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INSTRUCTIONS TQ PROCURING AGENCIES

- (Not Lo be included in Bidding Documents)

A. Basis of Decuments

These Docuinents have becn prepared as a global document intended to be used by different
agencies/users according to their requirements. This document is envisaged for National
Compstitive Bidding (NCB), meant for use for Works costing not more than Rs. 23 Million.
These documents may be tailored according to the scope of works as well as in case of
contracts on Internationai Competitive Bidding (ICB) basis, funded by international financial
institutions/donors, with payments in foreign currencies. Procuring agencies are then to tailor
the relevant clauses to suit their requirements inciuding appropriate modifications in the
relevant sections of the documents in the light of SPPRA Bidding Documents for Large
Works.

The Procuring Agency is expected to manage the Contract itself. The role of Engincer may be
added by the Procuring Agency, if the Procuring Agency wishes to engage a consultant. The
role of the Engineer with specific delegated powers under various clauses of Instructions to
Bidders such as clarifications of Bid Documents, Amendment of Bid Docuinents, evaluaticn
of Bids etc. and to administer the Contract under various clauses of Conditions of Contract
should have been specified. The Procuring Agency will be required to set out in the
specifications and drawings the full scope of work including the extent of design to be done
oy the Coniractor, if any.

B. Contenis of Documents

As stated i Clause IB.4 of Instructions to Bidders, the complete Bidding Documents in
addition to Invitation for Bids shall comprise iteins listed {herein including any addendum to
Bidding Documents issued in accordance with 1.6, The Standard Form of Bidding
Documents {for Small Contracts) includes the fellowing:

Instructions to Bidders & Bidding Data
Form of Bid & Schedules to Bid
Conditicns of Contract & Contract Data
Standard Forms

Specifications

Drawings, if any

ISl e

In addition, Instructions to procuring agencics are also provided at various locations of this
document within parenthesis or as a Note(s). Procuring agencies are expected to edit or
finalise this document accordingly, by filling in all the refevant blank spaces and forms as per
the scope of the work, deleting all notes and instructiors intended to help the bidders.

The procuring agency is required to prepare the following for completion of the Bidding
Documents:

(1) Invitation for Bids
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(il) Bidding Data
(iii) Schedulies to Bid (Samples)

(iv) Schedule of Prices (Format)
(v} Contract Data

{vi) Specifications

(vii) Drawings, if any

The Procuring agency’s attention is drawn to the following while finalizing the Bidding
Documents.

C. Notice Inviting Tender/ Invitation for Bids/ Request for Expression of Interest

The “Notice Inviting Tender” is meant for publication of tenders for calling bids in the
newspapers and SPPRA Website.

The blank spaces wherever shown are required to be filled by the Procuring Agency before
issuance of Bidding Deocuments.

The Procuring Agency may modify para i of Notice Inviting Tender as per its requirements.
The notice should be published so as to give the interssted bidders sufficient working period
for preparation and submission of bids — not less than 15 days for National Competitive
Bidding and 45 days for International Competitive Bidding (SPP Rule 18).

1. The eligible bidders are defined in IB.2; the text can be amended by the Procuring
Agency as deemed appropriate.

2. The non-refundable fee for the sale of Bidding Documents should be nominal so as to
cover printing/reproduction and mailing costs and to ensure that only bona-fide
bidders shall apply (SPP Rule 20). ’

3. The amount of Bid Security should be a lump sum figure or a percentage, but not fess
than 1% and more than 5% of bid price and should be in accordance with [B.13.1
(SPP Rule 37),

4. If the venue of receipt of bids and the opening of bids is the same, the times for receipt

and opening of bids are to be entered in last Para of the Notice Inviting Tender,
otherwise indicate the name, address and exact lgcation for the opening of bids.
However the date for the receipt and the opening of bids shall be same (SPP Rule 41).

D, Instructions to Bidders

These Instructions to Bidders will not be part of Conjract and will cease to have effect once
the Contract is signed along with Bidding Data.

The Instructions to Bidders can be used as given. Procuring agency may have to make
changes under Bidding Data.

The Procuriﬁg Agency’s or Engineer’s Representative, if any, shall exercise powers of the
Engineer/Procuring Agency under and in connection with Clauses [B.5, IB.6, 1B.16, etc. In
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case an Engineer has been appointed by the Procuring Agency, the aforesaid clauses may be
modified accordingly to specify the role of the Engineer by the Procuring Agency, otherwise
the Engineer’s reference wherever exist, except Sub-Clause 1.1.20 & Clause 15 of Conditions
of Contract and Item 1.1.20 of Contract Data, shall be deleted.

E. Bidding Data

The blank spaces wherever shown in Bidding Data are required to be filled by the
Engineer/Procuring Agency before issuance of Bidding Documents,

L. Contents of IB.10.3 may be retained or modified by the Procuring Agency.
2. Procuring Agency should insert required experience in IB.11.2.
3. Referring to 1B.14.1, the period of bid validity may range from 30 to 90 days
depending upon the size and nature of the works. Number of days shall be filled in as
: per Procuring Agency’s requirements.
4, Contents of 1B.16.3 to IB.16.8 may be retained or modified by the Procuring Agency
in accordance with its requirements.

F. Schedules to Bid

Specimen of Schedules to Bid including format of Sichedule of Prices are provided in this
document. The Procuring Agency may add/delete/modify as per its requirement.

The blank spaces wherever shown are required to be filled by the Engineer/Procuring Agency
before issuance of Bidding Documents except those required to be provided by the
Contractor.

G. Conditions of Contract

The procuring agency while preparing Contract Data, shall ensure that no Clause of
Conditions of Contract is deleted and that the changes included in Contract Data shall be such
as not to change the spirit of the document. Any adjustment or change in clauses of
Conditions of Contract to meet specific project features shail be made with care and
incorporated in Contract Data.

H. Contract Data

The blank spaces wherever shown are required to be filled by the Engineer/Procuring Agency
before issuance of Bidding Documents.

1. Referring to Sub-Clause 1.1.1 of Conditions of Contract, the Engineer/Procuring
Agency may add, in order of priority, such cther documents as to form part of the
Contract, in Sub-Clause 1.3 of'the Contract Data.

2, The Procuring Agency’s Representative, if any, shall exercise powers of the Procuring
Agency under and in connection with Sub-Clauses 1.3,2.3,4.2,4.3,5.1,7.3, 8.2, 9.1,
9.2, 10.1, 10.2. 10,5, 11.1, 11.5, 12.1, 13.2 and 14.1 of the Conditions of Contract. In
case an Engineer has been appointed by the Frocuring Agency, the aforesaid clauses
may be modified accordingly by the Procuring Agency.
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The sum insured for different insurances including minimum amount ol third party
insurance should be assessed by the Engineer/Procuring Agency and entered in
Contract Data. Such insurance cover shall be carried out with Insurance Company
having at least AA rating from PACRA / JCR in the favour of the procuring agency.

The time for completion of the whole of the works should be assessed by the
Engineer/Procuring Agency and entered in the Contract Data.

The Conditions of Contract contain no overall limit on the Contractor’s liability. The
amount of -liquidated damages per day of delay shall be entered by the
Engineet/Procuring Agency in Contract Data. Usually the liquidated damages are set
between 0.05 percent and 0.10 percent per day and the maximum limit as 10
percent of contract price stated in the Letter of Acceptance.

Any amendment and/or additions to the Conditions of the Contract that are specific to
a given Bid/Contract should be included by the Procuring agency. This may include
but not be limited to the provisions regarding the following:

a) Terms of Payment should be prepared and incerporated in Contract Data by
the Engineet/Procuring Agency.

b) The Engineer/Procuring Agency to make sure that all taxes and duties are
included by the Bidders/Contractors in their prices.

Specifications
To be prepared and incorporated by the Engineer/Procuring Agency
Drawings

To be prepared and incorporated by the Engineer/Procuring Agency, if required.
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INVITATION FOR BIDS

Date:
Bid Reference No.:

1. The Procuring Agency, (enter name of the procuring agency], invites sealed
bids from interested firms or persons licensed by the Pakistan Engineering Council in the
appropriate category( not required for works costing Rs 2.5 million or less) and/or duly
pre-qualified(if pre-qualification is done for specific scheme/project) with the Procuring
Agency for the Works, [enter title, type and financial volume of work], which
will be completed in [enter appropriate time period] days.

2. A complete set of Bidding Documents may be purchased by an interested eligible bidder
on submission of a written application to the office given below and upon payment of a

non-refundable fee of Rupees (Insert Amount). Bidders may
acquire the Bidding Documents from the Office of the Procuring Agency,
at (Mailing Address).

3. All bids must be accompanied by a Bid Security in the amount of Rs.

(Rupees J_or percentage of bid price in

the form of (pay order / demand drafi / bank guarantee) and must be delivered
to . (Indicate Address and Exact Location) at or before

hours, on (Date). Bids will be epened at hours on the same day in

the presence of bidders’ representatives who choose to attend, at the same address
Uindicate the address if 1t differs]. ‘

[Note: 1. Procuring Agency to enter the requisite information in blank spaces.
2. The bid shall be opened within one hour after the deadline for submission of
bids.]
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: ' INSTRUCTIONS
TO BIDDERS
&
BIDDING DATA

Notes on the Instructions to Bidders

This section of the bidding documents should provide the information necessary for bidders
to prepare responsive bids, in accordance with the requirements of the Procuring Agency. It
should also give information on bid submission, opening and evaluation, and on the award of
contract.

Matters governing the performance of the Contract or payments under the Contract, or
matters affecting the risks, rights, and obligations of the parties under the Contract are not
normally included in this Section, but rather in the appxopnate sections of the Conditions of
Contract and/or Contract Data.
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A(Note:

IB.1

i1

1.2

1B.2

2.1

INSTRUCTIONS TO BIDDERS

(These Instructions to Bidders (IB) along with Bidding Data will not be part of
Contract and will cease to have effect once the Contract is signed).

A, GENERAL

Scope of Bid & Source of Funds

Scope of Bid

The Procuring Agency as defined in the Bidding Data (hereinafter called “the Procuring
Agency”) wishes to receive Bids for the Works summarized in the Bidding Data
(hereinafter referred to as “the Works”).

Bidders must quote for the complete scope of work. Any Bid covering partial scope of
work will be rejected as non-responsive.

Source of Funds

The Procuring Agency has arranged funds from its own sources or Federal/ Provincial
/Donor agency or any other source, which may be indicated accordingly in bidding data
towards the cost of the project/scheme.

Eligible Bidders
Bidding is open to all firms and persons meeting the following requirements:

a) duly licensed by the Pakistan Engineering Council (PEC) in the appropriate
category for value of works.

Provided that the works costing Rs. 2.5 million or less shall not require any registration
with PEC .

b) duly pre-qualified with the Procuring Agency. (Where required).

In the event that prequalification of potential bidders has been undertaken, only bids from
prequalified bidders will be considered for award of Contract.

) if prequalification has not undertaken , the procuring agency may ask information
and documents not limited to following:-
(1) company profile;
(i)  works of similar nature and size for each performed in last 3/3 years;
‘(iii)  construction equipments;
(itvy  qualification and experience of technical personnel and key site
management,
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(v) financial statement of last 3 years;
. (vi) information regarding litigations and abandoned works if any.

IB.3 Cost of Bidding
3.1 The bidder shall bear all costs associated with the preparation and submission of its bid

and the Procuring Agency will in no case be responsible or liable for those costs,
regardless of the conduct or outcome of the bidding process (SPP Rules 24 & 25).

B. BIDDING DOCUMENTS
IB.4 Contents of Bidding Documents
4.1 In addition to Invitation for Bids, the Bidding Documents are those stated below, and
should be read in conjunction with any Addendum issued in accordance with Sub-Clause
IB.6.1. S
1. Instructions to Bidders & Bidding Data

2. Form of Bid, Qualification information & Schedules to Bid
Schedules to Bid comprise the following:

(i) Schedule A: Schedule of Prices/ Bill of Quantities (BoQ).

(ii) Schedule B: Specific Works Data

(iii) Schedule C: Works to be Performed by Subcontractors

(iv) Schedule D: Proposed Programme of Works

(v) Schedule E: Method of Performing Works

(vi) Schedule F: Integrity Pact (works costing Rs 10 miilion and above)

3. Conditions of Contract & Contract Data

4, Standard Forms:
(i) Form of Bid Security,
(ii) Form of Performance Security;
(iii)Form of Contract Agreement;
(iv) Form of Bank Guarantee for Advance Payment,

5. Specifications
6. Drawings, if any’
IB.5 Clarification of Bidding Documents
5.1 A prospective bidder requiring any clarification(s) in respect of the Bidding Documents may
notify the Engineer/Procuring Agency at the Engineer’s/ Procuring Agency’s address

indicated in the Bidding Data.

5.2 An interested bidder, who has obtained bidding documents, may request for clarification
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of contents of bidding documents in writing ahd procuring agency shall respond to such
- ~quarries in writing within three calendar days, provided they are received at least five
A calendar days prior to the date of opening of bid (SPP Rule 23-1).

IB.6 Amendment of Bidding Documents (SPP Rules 22(2) & 22).

6.1 At any time prior to the deadiine for submission of Bids, the Procuring Agency may, for
any reason, whether at his own initiative or in response to a clarification requested by a
interested bidder, modify the Bidding Documents by issuing addendum.

6.2  Any addendum thus issued shall be part of the Bidding Documents pursuant to Sub-
Clause 6.1 hereof, and shall be communicated in writing to all purchasers of the Bidding
Documents. Prospective bidders shall acknowledge receipt of each addendum in writing
to the Procuring Agency.

6.3 To afford interested bidders reasonable time in which to take an addendum into account
in preparing their Bids, the Procuring Agency may at its discretion extend the deadline for
submission of Bids.

C. PREPARATION OF BIDS
IB.7 Language of Bid
7.1  All documents relating to the Bid shall be in the language specified in the Contract Data.
IB.8 Documents Comprising the Bid
8.1  The Bid submitted by the bidder shall comprise the following:

(a) Offer /Covering Letter

(b) Form of Bid duly filled, signed and sealed, in accordance with 1B.14.3.

(c) Schedules (A to F) to Bid duly filled and initialed, in accordance with the
instructions contained therein & in accordance with 1B.14.3,

d)  Bid Security furnished in accordance with IB.13.

€) Power of Attorney in accordance with [B 14.5.

f) Documentary evidence in accordance with [B.2{(c) & IB.11

g) Documentary evidence in accordance with IB.12.

P e I i e

IB.9 Sufficiency of Bid

9.1  Each bidder shall satisfy himself before Bidding as to the correctness and sufficiency of
his Bid and of the premium on the rates of CSR / rates and prices quoted/entered in the
Schedule of Prices, which rates and prices shall except in so far as it is otherwise
expressly provided in the Contract, cover all his obligations under the Contract and all
matters and things necessary for the proper completion of the works.
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9.2

IB.10

10.1

The bidder is advised to obtain for himseli at his own cost and responsibility all
information that may be necessary for preparing the bid and entering into a Contract for
execution of the Works.

Bid Prices, Currency of Bid and Payment

The bidder shall fill up the Schedule of Prices {Schedule A to Bid) indicating the
percentage above or below the Composite Schedule of Rates/unit rates and prices of the
Works to be performed under the Contract. Prices in the Schedule of Prices/Bill of

- Quantities shall be quoted entirely in Pak Rupees keeping in view the instructions

10.2

10.3

10.4

IB.11

11.2

IB.12

12.1

12.2

contained in the Preamble to Schedule of Prices.

Unless otherwise stipulated in the Conditions of Contract, prices quoted by the bidder
shall remain fixed during the bidder’s performance of the Contract and not subject to
variation on any account.

The unit rates and prices in the Schedule of Prices or percentage above or below on the
composite schedule of rates shall be quoted by the bidder in the currency as stipulated in
Bidding Data.

Items for which no rate or price is entered by the Bidder will not be paid for by the
Procuring Agency when exccuted and shall be deemed covered by the other rates and
prices in the Bill of Quantities.

Documents Establishing Bidder’s Eligibility and Qualifications

Pursuant to Clause IB.8, the bidder shall furnish, as part of its bid, documents establishing
the bidder’s eligibility to bid and its qualifications to perform the Contract if its bid is
accepted.

Bidder must possess and provide evidence of its capability and the experience as
stipulated in Bidding Data and the Qualification Criteria mentioned in the Bidding
Documents.

Documents Establishing Works” Conformity to Bidding Documents

The documentary evidence of the Works’ confcrmity to the Bidding Documents may be
in the form of literature, drawings and data and ;he bidder shall furnish documentation as
set out in Bidding Data.

The bidder shall note that standards for workmanship, material and equipment, and
references to brand names or catalogue numbers, if any, designated by the Procuring

Agency in the Technical Provisions are intended to be descriptive only and not restrictive.
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IB.13

Ai3.1

132

13.3

13.4

13.5

1B.14

14.1

14.2

14.3

14.4

Bid Security

Each bidder shall furnish, aspart of his bid, at the option of the bidder, a Bid Security as
percentage of bid price/estimated cost or in the gmount stipulated in Bidding Data in Pak.
Rupees in the form of Deposit at Call/ Payee’s Order or a Bank Guarantee issued by a
Scheduled Bank in Pakistan in favour of the Procuring Agency valid for a period up to
twenty eight (28) days beyond the bid validity date (Bid security should not be below
1%.and not exceeding 5% of bid price/estimated cost SPP Rule 37).

Any bid not accompanied by an acceptable Bid Security shall be rejected by the Procuring
Agency as non-responsive.

The bid securities of unsuccessful bidders will be returned upon award of contract to the
successful bidder or on the expiry of validity of Bid Security whichever is earlier.

The Bid Security of the successtul bidder will be returned when the bidder has furnished
the required Performance Security, and signed the Contract Agreement (SPP Rule 37).

The Bid Security may be forfeited:
(a) if a bidder withdraws his bid during the period of bid validity; or

(b)y  if a bidder does not accept the correction of his Bid Price, pursuant to Sub-Clause
16.4 (b) hercof; or

(c) in the case of a successful bidder, if he fails within the specified time limit to:

), furnish the required Performance Security or
{(ity  sign the Contract Agreement.

Validity of Bids, Format, Signing and Submission of Bid

Bids shall remain valid for the period stipulated in the Bidding Data after the date of bid
opening.

In exceptional circumstances, Procuring Agency may request the bidders to extend the
period of validity for a additional period but not exceeding 1/3 of the original period.The
request and the bidders’ responses shall be mace in writing or by cable. A Bidder may
refuse the request without forfeiting the Bid Security. A Bidder agreeing to the request
will not be required or permitted to otherwise modify the Bid, but will be required to
extend the validity of Bid Security for the period of the extension, and in compliance with
IB.13 in all respects (SPP Rule 38).

All Schedules to Bid are to be properly completed and signed.
No alteration is to be made in the Form of Bid except in filling up the blanks as directed.

If any alteration be made or if these instructions be not fully complied with, the bid may
be rejectéd.
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14.5

14.6

14.7

IB.15

15.1

15.2

15.3

15.4

Each bidder shall prepare Original and number of copies specified in the Bidding Data of
the documents comprising the bid as described in IB.8 and clearly mark them
“ORIGINAL” and “COPY™ as appropriate. In the event of discrepancy between them, the
original shall prevail.

The original and all copies of the bid shall be typed or written in indelible ink and shall be
signed by a person or persons duly authorized to sign (in the case of copies, Photostats are
also acceptable). This shall be indicated by submitting a written Power of Attorney
authorising the signatory of the bidder to act for and on behalf of the bidder. All pages of
the bid shall be initialed and official seal be affixed by the person or persons signing the
bid.

The Bid shall be delivered in person or sent by registered mail at the address to Procuring
Agency as given in Bidding Data,

D. SUBMISSION OF BID
Deadline for Submission, Modification & Withdrawal of Bids

Bids must be received by the Procuring Agency at the address/provided in Bidding Data
not later than the time and date stipulated therein.

The inner and outer envelopes shali

(a) be addressed to the Procuring Agency at she address provided in the Bidding Data;

(b) bear the name and identification number of the Contract as defined in the Bidding
and Contract Data; and

{c}  provide a warning not to open before the specified time and date for Bid opening
as defined in the Bidding Data.

(d) in addition to the identification required in 15.2, the inner envelopes shall indicate
the name and address of the Bidder to enable the Bid to be returned unopened in
case it is declared late,

(e) If the outer envelope is not sealed and marked as above, the Procuring Agency will
assume no responsibility for the misplacement or premature opening of the Bid.

Bids submitted through telegraph, telex, fax or e-mail shall not be considered.

Any bid received by the Procuring Agency after the deadline for submission prescribed in

. Bidding Data will be returned unopened to such bidder.

15.5

15.6

Any bidder may modify or withdraw his bid after bid submission provided that the
modification or written notice of withdrawal is received by the Procuring Agency prior to
the deadline for submission of bids.

Withdrawal of a bid during the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified in the Form of Bid may resuit in
forfeiture of the Bid Security pursuant to 1B.13.5 (a).
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16.2

16.3

16.4

16.5

16.6

E. BID OPENING AND EVALUATION
Bid Opening, Clarification and Evaluation (SPP Rules 41, 42 & 43)

The Procuring Agency will open the bids, in the presence of bidders’ representatives who
choose to attend, at the time, date and in the place specified in the Bidding Data.

The bidder’s name, Bid Prices, any discount, the presence or absence of Bid Security, and
such other details as the Procuring Agency at its discretion may consider appropriate, will
be announced by the Procuring Agency at the pid opening. The Procuring Agency will
record the minutes of the bid opening. Representatives of the bidders who choose to
attend shall sign the attendance sheet.

Any Bid Price or discount which is not read ouj and recorded at bid opening will not be
taken into account in the evaluation of bid.

To assist in the examination, evaluation and comparison of Bids the Engineer/Procuring
Agency may, at its discretion, ask the bidder for a clarification of its Bid. The request for
clarification and the response shall be in writing and no change in the price or substance
of the Bid shall be sought, offered or permitted (SPP Rule 43).

(a) Prior to the detailed evaluation, pursuant to IB.16.7 to 16.9, the
Engineer/Procuring Agency will determine the substantial responsiveness of each
bid to the Bidding Documents. For purpose of these instructions, a substantially
responsive bid is one which conforms to all the terms and conditions of the
Bidding Documents without material deviations. It will include determining the
requirements listed in Bidding Data.

(b) Arithmetical errors will be rectified on the foliowing basis:

If there is a discrepancy between the unit price and total price that is obtained by
multiplying the unit price and quantity, the unit price shali prevail and the total
price shall be corrected. If there is a discrepancy between the words and figures
the amount in words shall prevail. If there is a discrepancy between the Total Bid
price entered in Form of Bid and the total shown in Schedule of Prices-Summary,
the amount stated in the Form of Bid wilj be corrected by the Procuring Agency in
accordance with the Corrected Scheduie of Prices.

If the bidder does not accept the corrected amount of Bid, his Bid will be rejected
and his Bid Security forfeited.

A Bid determined as substantlaly non-responsive will be rejected and will not
subsequently be made responsive by the bidder by correction of the non-conformity.

Any minor informality or non-conformity or irregularity in a Bid which does not
constitute a material deviation (major deviation) may be waived by Procuring Agency,
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: provided such waiver does not prejudice or affect the relative ranking of any other
- bidders. :

(A). Major (material) Deviations include:-
(i) has been not properly signed;
(i1} is not accompanied by the bid security of required amount and manner;
(ili)  stipulating price adjustment when fixed price bids were called for;
(iv)  failing to respond to specifications;
V) failing to comply with Mile-stones/Critical dates provided in Bidding Documents;
(vi)  sub-contracting contrary to the Conditions of Contract specified in Bidding
Documents;
(vi)) refusing to bear important responsibilities and liabilities aliocated in the Bidding
Documents, such as performance guarantees and insurance coverage;
(viii) taking exception to critical provisions such as applicable law, taxes and duties and
dispute resolution procedures;
(ix})  amaterial deviation or reservation is one :
(a) which affect in any substantial way the scope, quality or performance of the
works;
{(b) adoption/rectification whereof would affect unfairly the competitive position
of other bidders presenting substantially responsive bids.

(B) Minor Deviations
Bids that offer deviations acceptable to the Procuring Agency and which
can be assigned a monetary value may be considered substantially responsive at least
as to the issue of fairness. This value would however be added as an adjustment for
evaluation purposes only during the detailed evaluation process.

16.7 The Engineer/Procuring Agency will evaluate and compare only the bids previously
determined to be substantially responsive pursuznt to IB.16.4 to 16.6 as per requirements
given hereunder. Bids will be evaluated for complete scope of works. The prices will be
compared on the basis of the Evaluated Bid Price pursuant to 1B.16.8 herein below.

Technical Evaluation: It will be examined in detail whether the works offered by
the bidder complies with the Technical Provisions of the Bidding Documents. For
this purpose, the bidder’s data submitted with the bid in Schedule B to Bid will be
compared with technical features/criteria of the works detailed in the Technical
Provisions. Other technical information submitted with the bid regarding the
Scope of Work will also be reviewed.

16.8 Evaluated Bid Price

In evaluating the bids, the Engineer/Procuring Agency will determine for each bid in
addition to the Bid Price, the following factors (adjustments) in the manner and to the
extent indicated below to determine the Evaluated Bid Price:

' (i) making any correction for arithmetic errors pursuant to 1B.16.4 hereof.
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(ii)  discount, if any, offered by the bidders as also read out and recorded at the time of

> bid opening. '

(ili)  excluding provisional sums and the provisions for contingencies in the Bill of
Quantities if any, but including Day work, where priced competitively.

IB.17 Process to be Confidential

17.1  Subject to IB.16.3 heretofore, no bidder shall coniact Engineer/Procuring Agency on any
matter relating to its Bid from the time of the Bid opening to the time the bid evaluation
result is announced by the Procuring Agency. The evaluation result shall be announced at
least seven (07) days prior to award of Contract (SPP Rule 45). The announcement to all
bidders will include table(s) comprising read out prices, discounted prices, price
adjustments made, final evaluated prices and recommendations against all the bids
cvaluated.

17.2  Any effort by a bidder to influence Engineer/Procuring Agency in the Bid evaluation, Bid
comparison or Contract Award decisions may result in the rejection of his Bid. Whereas
any bidder feeling aggrieved, may lodge a written complaint to Complaint Redressal
Committee as per terms and conditions mentioned in SPP Rules 31 & 32. However, mere
fact of lodging a complaint shall not warrant suspension of procurement process.

17.3  Bidders may be excluded if involved in “Corrupt and Fraudulent Practices” means
either one or any combination of the practices given below SPP Rule2(q);

(i} “Coercive Practice” means any impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence the actions of a party to
achieve a wrongful gain or to cause a wrongful loss to agother party;

(ii) “Collusive Practice” means any arrangement between two or more parties to the
procurement process or contract execution, designed to achieve with or without the knowledge of
the procuring agency to establish prices at artificial, noncompetitive levels for any wrongful gain;
(iii) “Corrupt Practice” means the offering, giving, receiving or soliciting, directly or
indirectly, of anything of value to influence the acts of another party for wrongful gain;

(iv) “Fraudulent Practice” means any act or omission, including a misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other
benefit or to avoid an obligation;

(v) “Obstructive Practice” means harming or threatening to harm, directiy or indirectly,
persons or their property to influence their participation in a procurement process, or affect the
execution of a contract or deliberately destroying, falsifying, aitering or concealing of

evidence material to the investigation or making false statements before investigators in order to
materially impede an investigation into allegations of a corrupt, fraudulent, coercive or collusive
practice; or threatening, harassing or intimidating any party to prevent it from disclesing its
knowledge of matters relevant to the investigation or from pursuing the investigation, or acts
intended to materially impede the exercise of inspection and audit rights provided for under the
Rules.
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HIB.18.

18.1

18.2

1B.19
19.1

19.2

1B.20

20.1

20.2

20.3

F. AWARD OF CONTRACT
Post Qualification

The Procuring Agency, at any stage of the bid evaluation, having credible reasons for or
prima facie evidence of any defect in contractor’s capacities, may require the contractors
to provide information concerning their professional, technical, financial, legal or
managerial competence whether already pre-qualified or not:

Provided, that such qualification shall only be laid down after recording reasons therefore

-in writing. They shall form part of the records of that bid evaluation report.

The determination will take into account the bidder’s financial and technical capabilities.
It will be based upon an examination of the documentary evidence of the bidders’
qualifications submitted under B.11, as well as such other information required in the
Bidding Documents.

Award Criteria & Procuring Agency’s Right

Subject to 1B.19.2, the Procuring Agency will award the Contract to the bidder whose bid
has been determined to be substantially responsive to the Bidding Documents and who
has offered the lowest evaluated Bid Price, provided that such bidder has been determined
to be qualified to satisfactory perform the Contract in accordance with the provisions of
the [B.18.

Not withstanding 1B.19.1, the Procuring Agency reserves the right to accept or reject any
bid, and to annul the bidding process and reject all bids, at any time prior to award of
Contract, without thereby incurring any liability to the affected bidders or any obligation
to inform the affected bidders of the grounds for the Procuring Agency’s action except
that the grounds for its rejection of all bids shall upon request be communicated, to any
bidder who submitted a bid, without justification of the grounds. Notice of the rejection
of all the bids shall be given promptly to all the bidders (SPP Rule 25).

Notification of Award & Signing of Contract Agreement

Prior to expiration of the period of bid validity prescribed by the Procuring Agency, the
Procuring Agency will notify the successful bidder in writing (“Letter of Acceptance”)
that his bid has been accepted (SPP Ruie 49),

Within seven (07) days from the date of furnishing of acceptable Performance Security
under the Conditions of Contract, the Procuring Agency will send the successful bidder
the Form of Contract Agreement provided in the Bidding Documents, incorporating all
agreements between the parties.

The formal Agreement between the Procuring Agency and the successful bidder duly
stamped at rate of ----% of bid price(updated from time to time) stated in Letter of
Acceptance shall be executed within seven (07) days of the receipt of Form of Contract
Agreement by the successful bidder from the Procuring Agency.

Sindh Public Procurement Regulatory Authority | www.pprasindh.gov.pk




IB.21 Performance Security

21.1  The successful bidder shall furnish to the Procuring Agency a Performance Security in the
form and the amount stipulated in the Conditions of Contract within a period of fourteen
(14) days after the receipt of Letter of Acceptance (S©'P 39).

21.2  Failure of the successful bidder to comply with the requirements of Sub-Clauses [B.20.2
& 20.3 or 21.1 or Clause 1B.22 shall constitute sufficient grounds for the annulment of
the award and forfeiture of the Bid Security.

21.3 Publication of Award of Contract: within seven days of the award of contract, the procuring

shall publish on the website of the authority and on its own website, if such a website exists, the

results of the bidding process, identifying the bid through procurement identifying Number if any
and the following information:

1) Evaluation Report;

(2) Form of Contract and letter of Award;

(3) Bili of Quantities or Schedule of Requirements. (SPP Rule 50)

IB.22 Integrity Pact The Bidder shall sign and stamp the Form of Integrity Pact provided at
Schedule-F to Bid in the Bidding Document for all Sindh Government procurement contracts

exceeding Rupees ten (10) million. Failure to provide such Integrity Pact shall make the bid non-
responsive (SPP Rule 89),
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BIDDING DATA

(This section should be filled in by the Engineer/Procuing Agency before issuance of the
Bidding Documents. The following specific data for the werks to be tendered shall complement,
amend, or supplement the provisions in the Instructions to Bidders. Wherever there is a conflict,
the provisions herein shall prevail over those in the Instructions to Bidders.)

Instructions to Bidders
Clause Reference

1.1

5.1

10.3

11.2

Name of Procuring Agency

(Insert name of the Procuring Agency)

Brief Description of Works

(a) Procuring Agency’s address:

(Insert address of the Procuring Agency with-telex/fax)

{b) Engineer’s address:

(Insert name and address of the Engineer, if any, with telex/fax.)
Bid shall be quoted entirely in Pak. Rupees. The payment shall be made in Pak. Rupees.

The bidder has the financial, technical and constructional capability necessary to perform

the Contract as follows: (Insert required capabilities and documents)

1. Financial capacity: (must have turnover of Rs-----Million),

ii. Technical capacity. (mention the appropriate category of registration with PEC and

qualification and experience of the staff);

iil. Construction Capacity: (mention the names and number of equipments required for the
work).
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121 (@ A detailed description of the Works, essential technical and performance
characteristics.

(b)  Complete set of technical information, description data, literature and drawings as
required in accordance with Schedule B to Bid, Specific Works Data. This will
include but not be limited to a sufficient number of drawings, photographs,
catalogues, illustrations and such other information as is necessary to illustrate
clearly the significant characteristics such as general construction dimensions and
other relevant information about the works to be performed.

13.1 Amount of Bid Security

(Fill in lump sum amount or in % age of bid amount /estimated cost, but not below 1%
and not exceeding 5%)

14.1  Period of Bid Validity

(Fill in “number of days™ not exceeding 90}

144 Number of Copies of the Bid to be submitted:
One original plus copies.

146 (a)  Procuring Agency's Address for the Purpose of Bid Submission

(insert postal address or location of bid box for delivery by hand)
15.1 Deadline for Submission of Bids
Time:  AM/PMon_
[6.1 Venue, Time, and Date of Bid Opéning
Venue:

Time: Date:
16.4 Responsiveness of Bids

(i) Bid is valid till required p.eriod,
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*(ii) Bid prices are firm during currency of contract/Price adjustment;
(ifi) Completion period offered is within specified limits,

(iv) Bidder is eligible to Bid and possesses the requisite experience, capability and
qualification.

{v)  Bid does not deviate from basic technical requirements and

(vi) Bids are generally in order, ctc.

*Procuring agency can adopt either of two options. (Select either of them)

(2) Fixed Price contract: [n these contracts no escalation will be provided
during currency of the contract and normally period of completion of these
works is upto 12 months.

(b) Price adjustment contract: In these contracts escalation will be paid only
on those items and in the manner as notified by Finance Department,
Government of Sindh, after bid opening during currency of the contract.
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FORM OF BID AND SCHEDULES TO BID
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FORM OF BID
(LETTER OF OFFER}
Bid Reference No.
(Name of Works)
To:
Gentlemen,
1. Having examined the Bidding Documents including Instructions to Bidders,

Bidding Data, Conditions of Contract, Contract Data, Specifications,
Drawings, if any, Schedule of Prices and Addenda Nos,

for the execution of the above-named works,
we, the undersigned, being a company deing business under the name of and
address )

and being
duly incorporated under the laws of Pakistan hereby offer to execute and
complete such works and remedy any defects therein in conformity with the
said Documents including Addenda thereto for the Total Bid Price of
Rs (Rupees ‘ ) or such other
sum as may be ascertained in accordance with the said Documents.

2. We understand that ali the Schedules attached hereto form part of this Bid.
3. As security for due performance of the undertakings and obligations of this )
Bid, we submit herewith a Bid Securitv in the amount of
drawn in your favour or made payable to you fi
and valid for a period cof twenty eight (28) days beyord the period of validity
of Bid.
4. We undertake, if our Bid is accepted, to commence the Woerks and to deliver

and complete the Works comprised in the Contract within the time(s) stated in
Contract Data.

5. We agree to abide by this Bid for the period of days from the date
fixed for receiving the same and it shall remain binding upon us and may be
accepted at any time before the expiration of that period.

6. Unless and until a formal Agreement is prepared and executed, this Bid,
together with your swritten acceptance thereof, shall constitute a binding
contract between us.,

7. We undertake, if our Bid is accepted, to execute the Performance Security
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y referred to in Conditions of Contract for the due performance of the Contract.
Pl

g We understand that you are not bound to accept the lowest or any bid you may
receive,

9. We do hereby declare that the Bid is made without any collusion, comparison
of figures or arrangement with any other person or persons making a bid for
the Works.

Dated this day of , 20

Signature

in the capacity of __duly authorized to sign bid for and on behalf of

(Name of Bidder in Block Capitals)
(Seal)

Address

Witness:

(Signature)

Name;
Address:

| Sindl_l Public Procurement Regulatory Authority | www. pprasindh.gov.pk




) [SCHEDULES TO BID IMCLUDE TEE FOLLOYWING:

Schedule A to Bid: Schedule of Prices

e Schedule B to Bid: Specific Works Data

¢ Schedule C to Bid: Works to be Perfor-med by Subcontractors
s Schedule D to Bid: Proposed Program of Works

e Schedule E to Bid: M=thod of Performing Works

o Schedule F to Bid: Integrity Pact]
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. SCHEDULE-ATO BID

SCHEDULE OF PRICES

Sr. No. _ Page No.
i, Preamble to Schedule of Prices.............. 24
2. Schedutle of Prices....ooiviiciiciiiiinnnn, 26

*(a) Suinmary of Bid Prices

* (b) Detailed Schedule of Prices /Bill of Quantities (BOQ)

* [To be prepared by the Engineer/Procuring Agency]
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SCHEDULE - A TO BID

PREAMBLE TO SCHEDULE OF PRICES

1. General

1.1

The Schedule of Prices shall be read in conjunction with the
Conditions of Contract, Contract Data together with the Specifications
and Drawings, if any.

1.2 The Contract shall be for the whoie of the works as described in these
Bidding Docurments. Bids must be for the complete scepe of works.
2. Description
2.1 The general directions and descriptions of works and materials are not

necessarily repeated nor summarized in the Schedule of Prices.
References to thz relevant sections of the Bidding Documents shall be
made before entering prices against each item in the Schedule of
Prices.

3. Units & Abbreviations

3.1

Units of measurement, symbols and abbreviations expressed in the
Bidding Documents shall comply with the Systeme Internationale d’
Unites (81 Units).

(Note: The abbreviations to be used in the Schedule of Prices to be
defined by the Procuring Agency).

4. Rates and Prices

4.1

4.2

4.3

4.4

Except as othérwise expressly provided under the Conditions of
Contract, the raies and amounts entered in the Schedule of Prices shall
be the rates at which the Contractor shall be paid and shall be the full
inclusive value of the works set forth or implied in the Contract; except
for the amounts reimbursable, if any to the Contractor under the
Contract.

Unless otherwise stipulated in the Contract Data, the premium, rates
and prices entered by the bidder shall not be subject to adjustment
during the perfcrmance of the Contract.

All duties, taxes and other levies payable by the Contractor shall be
included in the ates and prices.

The whole cost of complying with the provisions of the Contract shall
be inciuded ir the items provided in the Schedule of Prices, and where
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4.5

4.6

3.0

52

SCHEDULE - ATC BID

no items are provided, the cost shalt be deemed to be distributed
among the rates and prices entered for the related items of the Works
and no separate payment will be made for those items.

The rates, prices and amounts shall be entered against each item in the
Schedule of Prices. Any item against which no raic or price is entered
by the bidder will not be paid for by the Procuring Agency when
executed and shall be deemed covered by the rates and prices for other
items in the Schedule of Prices. '

(a) The biddér shall be deemed to have obtained all information as
to and all requirements related thereto which may affect the bid
price.

*(b) The Contractor shall be responsible to make complete
arrangements for the transportation of the Plant to the Site.

*(Procuring Ageiicy may modify as appropriate)

The Contractor shall provide for all parts of the Works to be completed
in every respect. Notwithstanding that any details, accessories, efc.
required for the complete installation and satisfactory operation of the
Works, are not specifically mentioned in the Specifications, such
details shall be considered as included in the Contract Price.

Bid Prices

Break-up of Bid Prices

The various elements of Bid Prices shall be quoted as detailed by the
Procuring Agency in the format of Schedule of Prices.

The bidder shall recognize such elements of the costs which he expects
to incur the performance of the Works and shall include all such costs
in the rates and amounts entered in the Schedule of Prices.

Total Bid Price
The total of bid rices in the Schedule of Prices shali be entered in the
Summary of Bid Prices,

6. Provisional Sums and Day work

6.1

Provisional Sums included and so designated in the Schedule of Prices
if any, shall be expended in wholé or in part at the direction and
discretion of the Engineer/Procuring Agency. The Contractor will only
receive payment in respect of Provisional Sums, if he has been
instructed by the Engineer/Procuring Agency to utilize such sums.

Day work rates in the contractor’s bid are to be used for small
additional amounts of work and only when the Engineer have given
written instructions in advance for additional work fo be paid for in
that way.
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* SCHEDULE OF PRICES - SUMMARY CF ZID PRICES (Sampie)

Bili Descripiion Total Amount (Rs) J
No.

(A) Building Work

Civil works

Internal sanitary and water supply
Electrification

External Development works
Miscellaneous Items

U"l-bl_;.)t\)z—-

(B) Road Work.

1. Earthwork
2. Hard Crust and Surface Treatment
3. Culverts and Bridges
4. Miscellaneous Hems
(C) Public Health Engineering Works.
1. Earthwork
2. Subsurface Drains
3. Pipe Laying and Man holes
4. Tube wells, Pump houses
5. Compound wall
0. Miscellaneous ltems

Total Bid Price {The amount to be entered in Paragraph 1 of tire Form of Bid)
1 (In words).
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SCHEDULE - A TG BID

K  SCHEDULE OF PRICES
Fad
Item Description Quantity | Unit Rate(Es)| Total Amount Rs) |
No.
1. (Civil works)
L.
2.
3.
ILInternal sanitary and water
supply.
1,
2.
3.
III. Electrification.
i,
2.
3.
IV, Extermal Development
1. works.
2.
3.
1, V. Miscellaneous Ifems
2.
3.

Total (to be carried to Summary of Bid Price)
Add/ Deduct the percentage quoted above/below on the prices of items based on Composite
Schedule of Rates.
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* T SCHEDULE - B TO BID

*SPECIFIC WORKS DATA

(To be prepared and incorporated by the Procuring Agency)

*(Note: The Procuring Agency shall spell out the information & data required to be filled out
by the bidder and to furnish complementary information).
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H ' SCHTDULE - C TO BID
WORKS TO BE PERPORMED BY SUBCONTRACTORS*

The bidder will do the work with his cwn forces except the work listed below which he
intends to sub-contract.

Items of Works Name and address of taterment of similar
to be Sub-Contracted Sub-Contractors works previously
executed. fattach
evidence)
Note:
* The Procuring Agency should decide whether to allow subcontracting or not.

In case Procuring Agency decides to allow subcontracting then following
conditions shall be complied with:

1, No change of Sub-Coritractors shall be made by the bidder without prior
approval of the Procuring Agency.

2. The truthfulness and accuracy of the statement as to the experience of Sub-
Contractors is guarantezd by the bidder. The Procuring Agency’s judgment
shall be final as to the evaluation of the experience of Sub-Uentractors
submitted by the bidder.

3. Statement of similar works shall include description, location & value of
works, year completed and name & address of the clients.
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SCHERULE-D TO BID

PROPGSED PROGRAMIIE OF WORKS

Bidder shall provide a programme in a bar-chart or Program Evaluation and Review
Technique (PERT) or Critical Path Method {CPM) showing the sequence of work items by
which he proposes to complete the works of the entire Contract. The programme should
indicate the sequence of work items and the period of time during which he proposes to
complete the works including the activities like designing, schedule of submittal of drawings,
ordering and procurement of materizls, manufacturing, delivering, construction of civil

works, erection, testing and commissioning of works to be supplied under the Contract.
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SCHEDULE-ETOB'™D
METHOD OF PERFORMING WORKS

The bidder is required to submit a narrative outlining the method of performing the Works,
The narrative should indicate in detail and include but not be limited to:

o The sequence and methods in which he proposes to carry out the Works, inciuding the
number of shifts per day and hours per shiff, he expects fo work,

o« A list of all major items of construction and plant erection, tools and vehicles
proposed to be used in delivering/carrying out the works at site.

¢ The procedure for installation of equipment and transportation of equipment and
materials to the site, A

o QOrganisation chart indicating head office & field office personnel involved in
management, supervision and shgineering of the Works to be done under the
Contract.
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i . SCHEDULE - F TO BID
& (INTEGRITY PACT)

DECLARATION OF FEES, COMMISSION AND BROKERAGE ETC
PAYABLE BY CONTRACTORS
(FOR CONTRACTS WORTH RS. 10.00 MILLION OR MORE)

Contract No. Deted
Contract Value:
Contract Title:

....................................... [nzme of Contractor] hereby declares that it has not obtaired
or induced the procurement of any contract, right, interest, privilege or other obligation or
benefit from Government of Sindh (GoS) or any administrative subdivision or agency thereof
or any other entity owned or controlied by it {GoS) through any corrupt business practice.

Without limiting the generality of the foregoing, [name of Contractor] represents and
warrants that it has fully declared the brokerage, commission, fees etc. paid or payable to
anyone and not given or agreed to give and shall not give or agree to givs to anyone within
or cutside Pakistan either directly or indirectly through any natural or juridical persen,
including its affiliate, agent, associate, broker, consultant, director, promoter, shareholder,
sponsor or subsidiary, any commission, gratification, bribe, finder’s fee or kickback,
whether described as consultaticn fee or otherwise, with the object of obtaining or inducing
the procurement of a contract, right, interest, privilege or other obligation or benefit in
whatsoever form from, from Procuring Agency (PA) except that which has been expressly
declared pursuant hereto,

[name of Contractor] accepts full responsibility and strict liability that it has made and will
make full disclosure of all agreements and arrangements with all persons in respect of or
related to the transaction with PA and has not taken any action or will not take any action to
circumvent the above declaration, representation or warranty.

[name of Contractor] accepts full responsibility and strict liability for making any false
declaration, not making full disclosure, misrepresenting facts or taking any action likely to
defeat the purpose of this declaraticn, representation and warranty. It agrees that any
contract, right, interest, privilege or other obligation or benefit obtained or procured as
aforesaid shall, without prejudice to any other rights and remedies available to PA under any
law, contract or other instrument, be voidable at the option of PA.

Notwithstanding any rights and remedies exercised by PA in this regard, [name of
Supplier/Contractor/Consultant] agrees to indemnify PA for any loss or damage incurred by
it on account of its corrupt business practices and further pay compensation to PA in an
amount equivalent to ten time the sum of any commission, gratification, bribe, finder’s fee or
kickback given by [name of Contractor] as aforesaid for the purpose of obtaining or inducing
the procurement of any contract, right, interest, privilege or other obligation or benefit in
whatsoever form from PA. '

[Procuring Agency] [Contractor]

Sindi Public Procurement Regulatory Autherity | www.pprasindh.gzov.pk




CONDITIONS OF CONTRACT
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1.1

1.1.10

CONDITIONG OF CONTRACT
GENERAL PROVISIONS
Definitions
In the Contract as defined below, the words and expressions defined shall have the
following meanings assigred to them, except where the context requires
otherwise:

The Contract

“Contract” means the Contract Agreement and the other documents listed in the
Contract Data,

“Specifications” means the document as listed in the Contract Data, including
Procuring Agency’s requirements in respect of design to be carried out by the
Contractor (if any), and any Variation to such decument.

“Drawings” means the Promring Agency’s drawings of the Works as listed in the
Contract Data, and any Varision to such drawings.

Persons

“Procuring Agency” means the person named in the Contract Data and the legal
successors in title to this person, but net (except with the consent of the
Contractor) any assignee.

“Contractor” means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the Procuring
Agency) any assignee.

“Party” means either the Proturing Agency or the Contractor.

Dates, Times and Periods

“Commencement Date” mears the date fourteen (14) days after the date the
Contract comes into effect or any other date named in the Contract Datz.

“Day” means a calendar day

“Time for Completion” means the time for completing the Works as stated in the
Contract Data (or as extended under Sub-Clause 7.3), calculated from the
Commencement Date,

Money and Payments

“Cost” means all expenditure properly incurred (or to be incurred) by the
Contractor, whether on or off the Site, including overheads and similar charges but
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1.1

11

A3

16

A7

18

1.1.20

1.2

1.3

does not include any allowance for profit.
Other Definitions

“Contractor’s Equipment” means all machinery, apparatus and other things
required for the execution of the Works but does not inciude Materials or Plant
intended to form part of the Works.

“Country” means the Islarnic Republic of Pakistan,
“Procuring Agency’s Risks” means those matters listed in Sub-Clause 6.1.

“Force Majeure” means an event or circumstance which makes performance of a
Party’s obligations illegsl or impracticable and which is beyond that Party’s
reasonable control.

‘Materials” means things of all kinds (other than Plant) to be supplied and
incorporated in the Works by the Contractor.

“Plant” means the machinery and apparatus intended to form or forming part of
the Works.

“Site” means the places provided by the Procuring Agency where the Works are to
be executed, and any other places specified in the Contract as forming part of the
Site.

“Variation” means a change which is instructed by the Engineer/Procuring Agency
under Sub-Clause 10.1.

‘Works” means any or all the works whether Supply, Installation, Construction
etc. and design (if any) to be performed by the Contractor including temporary
works and any variation thereof.

“Engineer” means the person notified by the Procuring Agency to act as Engineer
for the purpose of the Conract and named as such in Contract Data.

Interpretation

Words importing persons or parties shall include firms and organisations. Words
importing singular or one izender shall include plural or the other gender where the
context requires.

Priority of Documents

The documents forming the Contract are to be taken as mutually explanatory of
one another. If an ambiguity or discrepancy is found in the documents, the priority
of the documents shall be in accordance with the order as listed in the Contract
Data.
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2.1
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3.1

Law

The law of the Contract is the relevant Law of Islamic Republic of Pakistan.
Conunusications

All Communications reiated to the Contract shall be in English language.
Statutory Gbligations

The Coniractor shall comply wiih the Laws of Istamic Republic of Pakistan and
shall give all notices and pay all fees and other charges in respect of the Works.

THE PROCURING AGENC

Provision of Giie

The Procuring Agency shall provide the Site and right of access thereto at the times
stated in the Contract Data,

Site Investigation Reports are those that were included in the bidding documents
and are factual and interpretative reports about the surface and subsurface
conditions at the Site.

Permits ete.

The Procuring Agency shall, if reguested by the Contractor, assist him in applying
for permits, licences or approvals which are required for the Works.

Engineer’s/Procuring Agency’s Instructions

The Contracior shall comply with all instruztions given by the Procuring Agency
or the Engineer, if notified by the Procuring Agency, in respect of the Works
including the suspension of ail or part of the works.

Approvals

No approval or consent or absence of commient by the Engineer/Procuring Agency
shall affect the Contractor’s ooligations.

ENGINEER'’S/PROCURING AGENCY'S REFPRESENTATIVES
Authorised Ferson

The Procuring Agency shall appoint a duly authorized person to act for him and on
fis behalf for the purposes of this Contract. Such authorized person shall be duly

“identified in the Contract Data or otherwise notified in writing to the Contractor as

soon as he is so appointed. In either case the Procuring Agency shall notiiy the
Contractor, in writing, the precise scope of the authority of such authorized person
at the time of his appointment.
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4.1
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4.3

4.4

Tngineso’s/Procuring Agency’s Representative
I

The name and address of En.ineer’s/Procuring Agency’s Representative is given
in Contract Data. However the Contractor shail be notified by the
Engineer/Procuring Agency, the delegatzd duties and autherity before the
Cominencement of works.

THE CONTRACTCR
General Obiigations

The Contractor shal! carry out the works preperly and in accordance with the
Contract. The Contractor shell provide all supervision, labour, Materials, Plant
and Contractor’s Equipment which may be required

Contractor’s Representative

The Contractor shall appoint a representative at site on full time basis to supervise
the execution of work and to receive instructions on behalf of the Contractor but
only after obtaining the consent of the Procuring Agency for such appointment
which consent shall not be withheld without plausible reason(s) by the Procuring
Agency. Such authorized representative may be substituted/ replaced by the
Contractor at any time during the Contract Period but only after obtaining the
consent of the Procuring Agency as aforesaid.

Subcontracting

The Coniracter shall not subcontract the whole of the works. The Contractor shall
not subcontract any part of the works without the consent of the Procuring
Agency.

Performance Security

The Contractor shall furnish to the Procuring Agency within fourteen (14) days
after receipt of Letter of Acceptance a Performance Security at the option of the
bidder, in the form of Payse’s order /Bank Draft or Bank Guarantee from
scheduled bank for the amount and validity specified in Contract Data.

DESIGK BY CONTRACTOR

Contractor’s Design

The Coniractor shall carry out desizgn to the extent specified, as referred to in the

‘Contract Data. The Contractor shall promptly submit to the Engineer/Procuring

Agency all designs prepared by him, within fourteen (14) days of receipt the
Enginger/Procuring Agency shall notify any comments or, if the design submitted
is not in accordance with the Contract, shall reject it stating the reasons. The
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6.1

Contractor shatl not construst any element of the works designed by him within
fourteen (14) days after thie cesign has been submitted to the Engineer/Procuring
Agency or which has been rejected. Design that has been rejected shall be
promptly amended and resubmitted. The Contractor shall resubmit all designs
commented on taking these coguaents into account as necessary.

Responsibilicy for Design

The Coniractor shall remain czsponsibie for his bided desigh and the design under
this Clause, both of which shail be fit for the intended purposes defined in the
Contract and he shall also remaia responsible for any infringement of any patent or
copyright in respect of the same. The Engineer/Procuring Agency shall be
responsible for the Specifica:lons and Drawings.

PROCURING AGENCY S RI5KS
The Procuring Agency’s Rizks
The Procuring Agency’s Risis ave-

4)  war, hostilities {whetiicr var be declared or not), invasion, act of foreign
enemies, within the Country;

b} rebellion, terrorism, revoiucion, inswrection, military or usurped power, or
civil wer, within the Ceuntry;

¢)  riot, conunotion or discruer by persens other than the Contractor’s personnel
and other employees :ncluding the personnel and employees of Sub-
Contractors, affecting the 3ite and/or the Works;

d) lonising radiations, or . itamination by radio-activity from any nuclear fuel,
or from any nuclear waste from the combustion of nuclear fuel, radio-active
toxic explosive, or other hazardous properties of any explosive nuclear
assembly or nuciear component of such an assembly, except to the extent to
which ine Contractor/Sub-Coniractors may be responsible for the use of any
radio-active material;

e)  Pressurc waves caused by aircrall or o:her aerial devices travelling at sonic
or supersonic speeds;

f)  use or cccupation by the Procuring Agency of any part of the Works, except
as may be specified in the Comwact;

g) late handing over of sites, anomalies in drawings, late delivery of designs
and drawings of any part of the Works by the Procuring Agency’s personnel
or by cthers for whom the Procuring Agency is responsible,

h) a suspension under Sub-Clause 2.3 unless it is attributable to the
Contractor’s failure; and
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7.1

7.2

7.3

7.4

8.1

i) physical obstructions or paysical conditions other than climatic conditions,
encountered on the Site during the performance of the Works, for which the
Contractor immediately notified to the Procuring Agency and accepted by
tiie Procuring Agency.

TIME FOR COMPLETION
Executio: of the Works

The Contractor shall commence the Works on the Commencement Date and shall
proceed expeditiousiy and without delay and shall complete the Works, subject to
Sub-Clause 7.3 below, within the Time for Completion.

Programme

Within the time stated in iz Contract Data, the Contractor shall submit to the
Engineer/Procuring Agency & programme for the Works in the form stated in the
Contract Data.

Extension of Time

The Centractor shall, wiinin such time as may be reasonable under the
circumstances, notify the Procuring Agency/Engineer of any event(s) falling
within the scope of Sub-Ciiuse 6.1 or 10.3 of these Conditions of Contract and
request the Procuring Agenc:/Engincer for & reasonable extension in the time for
the completion of works. Suc ¢ to the afcresaid, the Procuring Agency/Engineer
shall determine such reasonciie extension in the time for the completion of works
as may be justified in the lig..t of the deialis/particulars supplied by the Contractor
in connection with the such determinaticn by the Procuring Agency/Engineer
within cuch period as may be prescrited by thie Procuring Agency/Engineer for the
same; and the Procuring Agency may extend the time for completion as
determined.

Late Compiction

If the Contractor fails to complete the Works within the Time for Completion, the
Contrastor’s cnly liavility to ihe Procuring Agency for such failure shall be to pay
the amount as Hquidify darniages stated in the Contract Data for each day for
which he faiis to comiplete the Waorks.,

TAKING-GVER

Completion

“The Contractor may notify th:2 Enzineer/Procuring Agency when he considers that

the Works are complete.
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G.1

9.2

10.

101

Tulinz-Cver Notice
Within fourteen (14) da_/s of e receipt of the said notice of completion from the
Centrostor the Procuring & ‘eny.,wwmneur shall either takeover ihe complefed
works and issue a Certificz:c of Completion to that effect or shail notify the
Cont: tor his reasciis for na! taking-aver the works. While issuing the Certificate
of Completion as aforesaid, the Procuring Agency/Engineer may identify any
outstanding items of work wi u,‘l the Coniractor shall undertake during the
Ma ntenances Period.

REMEDYING DEFECTS
Remedying Defecis

The Contractor shall for a pesiod stated in the Contract Data from the date of issue
of the Certificate of Completion carry out, at 1io cost to the Procuring Agency,
repair and rectification work which is necessitated by the earlier execution of poor
quality of work or use of below specifications material in the execulion of Works
and which is so identified by th: Frocuring Agency/Engineer in writing within the
said period. Upon expiry ¢f the said period, and subject to the Coniracter’s
faithfully performing his efurecaid obligations, the Procuring Agency/Engineer
shall issue a Maintenance Certificate whereupon all obligations of the Contractor
under tiiis Contract siall coin to an end.

Feiture to remedy any suchi oefects or complete outstanding work within 2
reasonable tire shall entitle thie Procuring Agancy to carry out all necessary works
at the Ceiractor’s cost. However, the cost of remedying defects not attributable to
tis Contractor shall be value . o5 o Variation.

Uzcovering and Testing

The Engineer/Procuring Agency may give instruction as to the uncovering and/or
testing of any work. Unless as a result of an uncovering and/or testing it is
establishicd that the Contracior’s design, materials, plant or workmanship are not
in accordance with the Cortrzc the Contractor shall be paid for such uncovering
and/or testing as a Vuriation 1 ascordance with Sub-Clause 10.2.

VAR ﬁLTlOiqS AND L.;_u.a__.‘- r‘
ight v Vaury

The Procuring Agency/Englices nay issue Variaiion Order(s) in writing. Where
for any reason it has not bes: nussibie for the Procuring Agency/Engineer 1o issue
such Variations Order(s), the Coatractor may confirm any verbal orders given by
the Procuring Agency/Engircsr in writing and if the same are not refuted/denied
by the Procuring Agency/Erg withia ten (10) days of the receipt of such
confirmation the sarac shall be 2:emed (0 be & Variation Orders for the purposes
of this Sub-Clause.
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10.4

Valuation of Variations

Variations shall be vailued as olows:

a) at a lump suim price agroed betwzen the Parties, or

b) where appropriate, i yaes in the Contract, or

c) in the absence of apzrcnsiate rates, the rates in the Contract shall be used
as the basis for valuation, or failing which

d) at appropriaie ©n.w rates, as may be agreed or which the
bngmeer/Pmcurm_ Agency consideis appropriate, or

€) if the Engineer/Procuring Agency so instructs, at day work rates set out

in the Contract Datz {or whlch the Contractor shall keep records of hours
of labour and Contracios’s Eguipment, and of Materials, used.

Changes in the Quaniiies,

£) i the final quantity of the work dons differs from the guantity in the Bill
of Quantities for the raricular itern 5y more than 25 percent, provided the
chiange exceeds 1 percent of tie Initial Centract Price, the Procuring
Agency/Engineer shall adjust the rate to allow for the change and will be
valued as per sub clause 10.2.

b) The Engineer shall not adjust rates from changes in quantities if thereby
the Initial Coniract Price is exceeded by more than 15 percent, except with
the prior approval of the Procuring Agency.

c) If requested by the Engineer, the contractor shall provide the Engineer with
a detailed cost breaxdown of any rate in the Bill of Quantities.

Bzluy "Warning
The Cuutracior shall notify th

ke is aware of any circumstance
mey give rise to a claim for addit

?mer/Prccuring Agency in writing as soon as
7hich may delay or disrupt the Works, or which
al payment.

To thz extent of the Countractor’'s failure to notify, which results to the
Enzineer/Procuring Agency being unabic to keep all relevant records or not taking
steps to minimise any delay, cisruption, or Cosi, or the value of any Variation, tie
Contractor’s entitlement to extension of the Time for Completion or additiona!
pavment shall be reduced/reizcted.

Viinzion of Claims

If the Contractor incurs Cos: aw a result of any of the Procuring Agency’s Risks,
the Contractor shall be entivizd to the amount of such Cost. If as & result of any
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- Procuring Agency’s Risk, it is necessary to change the Works, this shall be dealt
with as a Variation subject tc Contractor’s notification for intention of claim to the
Engineer/Procuring Agency witi:in fourteen {14) days of the cccurrence of cause.

10.6 Variation aud Claim Proceur:

The Couiractor shail subii.. o the Engineer/Procuring Agency an itemised
detailed Locakdown of the vaiue of variations and claims within twenty eight (28)
days of the instruction "c. of the event giving rise to the claim. The
Engineei/Procuring Agency shail check and if possible agree the value. In the
absence of agreement, the Procuring Agency shall determine the value.

i, COMTRACT PRICE ANG A2 THEANT
11.1 {a) Terms of Paymeniz

The amount due to e Contractor under any Interim Payment Certificate
issued by the Engineer pursuant to this Clause, or to any other terms of
the Contraci, shall , subject to Clause 11.3, be paid by the Procuring
Agency to the Cortractor within 30 days after such Interim Payment
Certificate has bean jcintly verified by Procuring Agency and Contractor,
or, In the case of e Final Certificate referred to in Sub Clause 11.5,
within 60days aitz: sucn Final Povment Certificate has been jointly
verified by Procuri. /. eney end Contractor; :

Provided that the Irnerim Payment shall be caused in thirty (30) days cnd
Final Payment in 60 days in case of foreign funded project. In the event
of the failure of the Procuring Agency to make payment within 90 duys
then Procuring Agercy shall pay to the Contractor compensation at the
28 days rate of KIBOR+2% per annum in local currency and LIBOR+1%
for foreign currency, vpon all suras unpaid from the date by which the
same should have L.:i 2aid.

{b) Vaiuation of the VWorls

The Works shall be valued as provided for in the Contract Data, subject
to Clause 10.

11.2 ¥oonthly Stziements

The Contractor shall be entitlc to be paid at monthly intervals:

a) the value of the . ..l executed iess to the cumulative amount paid
previously; uad
b) value of secured acvanse on the materials and valuation of variations (if
ny).
The Contrerior shall submnit ecch tonih to the Engineer/Procuring Agency a

statemernt showing the amour . fo which be considers himself entiticd.
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11.5

11.6

Interim Payments

Within a period not exceeding seven (C7) days from the date of submission of a
statement for interim paymen® by the Tontracter, the Enginesr shali verify the
same and within = period rot exceeding “irty (30/60) days from the said date of
submission by the Contrastor, the Procus'ng Agency shall pay o the Centractor
gy

the sum subject to adjustrient for dedus’~n of the advance payments and retention
money.

Retontion

Retention money shall be paid by the Piczuring Agency to the Contractor within
fourteen (14) days after either the expiry ~7 the period stated in the Contract Data,
or the remedying of notified defeets, cr the compietion of outstanding work, all as
referred to in Sub-Clause 2.1, whichever = the later.

Final Payment

Within twenty one (21} days from the date of issuance of the Maintenance
Certificate the Contractor shall subrit 2 Tiaal account to the Engineer to verify and
the Engineer shall verify the same witnin fourteen (14) days from the date of
submission and forward the szme to th= Procuring Agency together with any
documentation reasonably required o =r-ble the Procuring Agency to ascertain
the final contract value, T

Within sixty (60) days from the date of receipt of the verified final account from
the Engineer, the Procuring Agency si:ail nay to the Contractor zny amount due to
the Contractor. While making such payment the Procuring Agency may, for
reasons to be given to the Contractor in vriting, withhold any part or parts of the

verified amount.

Currency

Payment shail be in the currency stated inn the Confract Data.
DEFAULT

Pefaults by Ceontractor

If the Contractor avandons the Works, r3fuses or fails to comply with a vaiid
instruction of the Engineer/Procuring Axomcy or fails to proceed expeditiously and
without delay, or is, despite a writtsn complzint, in breach of the Contract, the
Procuring Agency may give notize refering to this Sub-Clauze and stating the
default,

If the Contractor has not taken all practizzble steps to remedy the default within
fourteen (14) days after receipt of the Procuring Agency’s notice, the Procuring
Agency may by a second notice given ~ithin a further twenty cne (21) days,
terminate the Contract. The Contractor ¢+ then clemobilize from the Site leaving
behind any Contractor’s Equipment which the Procuring Agency instructs, in the
second notice, to be used for the comnletion of the Works at the rick and cost of
the Contractor,
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12.2 Defaulis by Procuring Agency

If the Procuring Agency fails to pay in eccordance with the Centract, or is, despite
a written complaint, in breach of the Cortract, the Contractor may give notice
referring to this Sub-Clause and stating ‘1o default. If the default is not remedied
within fourteen (14) days afier the Procuring Agency’s receipt of this notice, the
Contractor may suspend the execution of 2!i or parts of the Works. '

if the default is not remedied within twanty eight (28) days after the Procuring
Agency’s receipt of the Centroctor’s notice, the Contractor may by a second
notice given within a further twenty onc 721} days, terminate the Contract. The
Contractor shall then demobilise from the Tite,

12.3 insolvency

If a Party is declared insolvent under any applicable law, the other Party may by
notice terminate the Contract immediat=l:, The Contractor shall then demobilise
from the site leaving behifd, in the o=z of the Contractor’s insolvency, any
Contractor’s Equipment which the Procur’ng Agency instructs in the notice is to
be used for the completion of the Works.

12.4 Payment upon Terminaticn
After termination, the Contractor shr! Te entitled to payment of the unpaid

balance of the value of the works ox=cuted and of the Materials and Plant
reasonably delivered to the site, adjustes v the following:

a) any sums to which the Contractor is entitled under Sub-Clause 10.4,
b) any sums to which the Procuring / zency is entitled,
c) if the Procuring Ageacy has termi-ated under Sub-Clause 12.1 or 12.3, the

Procuring Agency shalil be entitled to a sum equivalent tc twenty percent
(20%) of the value of parts of the Works not executed af the date of the

termination, and

d) if the Contractor has termingte” under Sub-Clause 12.2 or 12.3, the
Contractor shall be entitled to the cost of his demobilisation together with
a sum equivalent to ten percert {1 2%) of the value of zarts of the works
not executed at the date of termine'on,

The net balance due shali be paid or ren+id within twenty eight (23) days of the
notice of termination.

13. RISKS AND RESPONSIBILITIES
13.1 Contractor’s Care of the YWorls

Subject to Sub-Clause 9.1, *he Contractor shall take full ~esponsibility for the care
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14,

14.1

14.2

of the Works from tr= Commencersiwnt Dete until the date of the Procuring
Agency’s/Enginesr’s iziuance of Caortilizate of Completion under Sub-Clause 8.2,
Qesponsibility shall then pass to ihe Procuring Agency. If any loss or damags
happens to the Works during the above period, the Contractor shall rectify such
loss or damage so that the Works conform with the Contract.

Unless the loss or damage happens as s result of any of the Procuring Agency’s
Risks, the Contractor shall ind e’mvi,\' i'* Procuring Agency, or his agents against
all claims loss, damags and expensc ~rizing out of the Works

Force Majeure

If Force Majeure occurs, the Ccntractor shall notify the Engineer/Procuring
Agency immediately. If necessary, the Contractor may suspend the execution of
the Works and, to the extent agreed vrith the Procuring Agency demobilize the
Contractor’s Equipment.

[f the event continues {or a period of & 1ty 1°o ur (84) days, either Party may then
give notice of terminatior. which sha!! ‘ol effect twenty eight (28) days after the
giving of the notice,

After termination, the Contractor she'l be entitled to payment of the unpaid
balance of the value =7 the Works ~xecuted and of the Materials and Plant
reasonably delivered to h“l‘ Site, adjusted by the following:

a) any sums to which the Contrastor is entitled under Sub-Clause 10.4,
b) the cost of his demobilization, ~4
c) less any sums to which the Procuring Agency is entitled.

The net balance due shall be paid or repaid within thirty five (35) days of the
notice of termination.

INSURANCE
Arrangements

The Contractor shall, prior to comee-zing the Works, effect insurances of the
types, in the amounts and naming as ‘rzored the persons stipulated in the Contract
Data except for items (a) to (2} and (i) o”fhe Procuring Agency’s Risks under Sub-
Clause 6.1. The policies shali be issued by insurers and in terms approved by the
Procuring Agency. The Contractor "-""; nrovids the Engineer/Procuring Agency
with evidence that any required policy it in force and that the premiums have been

paid.

Defanit

If the Contractor fails to effect or keen i~ force any of the insurances referred to in
the previous Sub-Clause, or fails to rrovide satisfactory evidence, policies or
receipts, the Procuring Agersy may, without prejudice to any other right or
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15.2

15.3

remedy, effect insurancz for tha coveor relevant to such as a default and pay the
premiums due and recover the samz £ius a sum in parcentags given in Contractor

B

Data from any other amounts due (¢ ih2 Contractor.

RESOLUTION OF DISPUTES

Engineer’'s Decision

if a dispute of any kind whatsoever ¢ Izes between the Frocuring Agency and the
Contractor in connection with the works, the matter in dispute shall, in the first
place, be referred in writing to the Lrgineer, with a copy to the other party. Such
reference shall state that it is made -ursuant to this Clause. No later than the
twenty eight (28) days after the day on which he received such reference, the
Engineer shall give notice of &is decision fto the Procuring Agency

(Superintending Engineér) and the Contractor.

Uniess the Contract ks already bee- repudiated or terminated, the Contractor
shall, in every case, continue to proos~d with the work with ali due diligence, and
the Contractor and the Procuring Azency (Superintending Engineer)shall give
effect forthwith to every such decisicn of the Engineer unless and until the same
shall be revised, as hereinafter provid=d in an arbitral award.

Notice of Dissatisfaciion

If a Party is dissatisfied with the decisien of the Engineer of consultant or if no
decision s given within the time g=* cut in Sub-Clause 15.1 here above, the Party
may give notice of dissatisfaction refe wing to this Sub-Clause within fourteen (14)
days of receipt of the decision or th: expiry of the time for the decision. If no
notice of dissatisfaction is given within the specified time, the decision shall be
final and binding on the Parties. If notice of dissatisfaction is given within the
specified time, the decision shall he bisding on the Parties who shall give effect to
it without delay unless and until the decision of the Engineer is revised by an
arbitrator.

If a contractor is dissatisfied with *h> decision of the Engineer of the department
or decision is not given in time then he can approach Superintending Engineer
within 14 days, in case of dissatisfactizn with decision of Superintending Engineer
or not decided within 23 days, then zrbitration process would be adopted as per
clause 15.3,
Arbitration

A dispute which has been the subizct of'a notice of dissatisfaction shall be finally
seitled as per provisions of Arbitreticn Act 1940 (Act No. X of 1940) and Rules
made there under and any statutorv icdifications thereto. Any hearing shall be
held at the place specified in the Con’ract Data and in the language referred to in
Sub-Clause 1.5.
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16 INTEGRITY PACT

16.1 If the Contractor or any of his Sub-Conirzztors, agents or servants is found to have
violated or involved in violation of the I=tegrity Pact signed by the Contractor as

Schedule-F to his Bid, then the Procuring # zency shall be entitled to:

(a) recover from the Ccntractor an cmount equivalent to ten times the sum of
any commission, gratification, brib-, finder’s fee or kickback given by the
Contractor or any of his Sub-Contrar:ors, agents or servants; :

(b) terminate the Contract; and

(¢) recover from the Contractor any 'oss of damage to the Procuring Agency as a
result of such termination or of arx other corrupt business practices of the
Contractor or any ¢f his Sub-Ce~*r2-tgrs, agents or servants.

On termination of the Centract under Sub-Para (b) of this Sub-Clause, the
Contractor shall demobilize from the sitz feaving behind Contractor’s Equipment
which the Procuring Agency instructs, 'n "2 termination notice, to be used for the
completion of the works ¢ the risk and ecst of the Contractor, Payment upon such
termination shall be made under Sub-Clavse 12.4, in accordance with Sub-Para (c)
thereof, after having deducted the amounts dug to the Procuring Agency under
Sub-Para (a) and (c) of this Sub-Clauss,
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CONTEHACT BATA

(Note: Except where otherwise indicared, all Contract Data should be filled in by the
Procuring Agency prior to Issuance of the Bidding Docirnents.)

Sub-Llauses of

Cenditions of Contract

1.1.3  Procuring Agency’s Drawings, fany
(To be listed by the Procuring Agency)

1.1.4 The Procuring Agency means

1.1.5 The CTontractor means

1.1.7 Commencement Date means the date of issue of Engineer’s Notice to Commence
which shall be issued within fourteen (14) days of the signing of the Contract
Agreement.

1.1.9 Time {or Completion davs

(The time for completion of tiiz whole of !he Works should be assessed by the
Procuring Agency)

1.1.20 Engineer (mention the name along with the designation including whether he

“helongs to depnrtment or consultant) and other details

1.3 Documents forming the Contranct listed in the order of priovity:

() The Contract Agreement
(b)  Letter of Acceptance

(c) The completed Form of Bid
(d) Contract Data

(e) Conditions of Contract

1

(D The completed Schedules to Bid including Schedule of Prices

{g) The Drawings, if any
(h)  The Specifications

Q]
)]

(The Procuring Agency may add, in order of priority, such other documents as form part of
the Contract. Delete the document, If not applicable)
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s 2.1 Provision of Site: On the Tommencemen: Jate

3.1 Autherized person:

3.2  Name and address of Engineer’s/Procuriag Agency’s representative

44  Performance Security:
Amount

Validity

(Form.: As provided under Standard Forme of these Documerts)
5.1 Regquirements for Contractor’s desige {7 any):

Specificaticn Clause No’s

7.2 Programmg:
Time for submission: Witin fourteen {14 days™ of the Commencement Date.

Form of programme: (Bar Chart/CPM/PERT or other)

7.4 Amount payable due to faiiure to compi~iz shall be % per day up te a maximum of
(10%) of sum stated in the Letter of Accrrrance
(Usually the liquidated dameages are se* >tween 0.05 percent and 0.10 percent per
day.) '

7.5  Early Completion
In case of earlier completion of the Werk, ‘e Contractor is entitled to be paid bonus
up-to limit and at a rate equivalent to 50% of the relevant limit and rate of liquidated
damages stated in the contract data.

9.1 Period for remedying defects

102 (g) Yariation procedures:

Day work rates

(details)

11.1 Terms of Payments

a} Mobilization Advance

(H Mobilization Advance up to 16 7% of the Contract Price stated in the Letter of
Acceptance shall be paid by the Frocuring Agency to the Contractor on the
works costing Rs.2.5 miilion or 502 on following conditions:
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(1) on submission by the Contractor of a Mobilization Advance Guarantee
for the full amount of the Advance in the specified form from a
Scheduled Bank in Pakistan to "¢ Procuring Agancy;

{ii) Contractor will ray interest on the mobilization advance at the rate of
10% per annum on the advance; and

(i)  This Advance including the interest shall be recovered in 5 equal
installments from the five (05) R.A bills and in case the number of bills
is less than five /03) then 1/5" of the advance inclusive of the interest
thereon shall be .Wovercd rom each bill and the balance together with
interest be recovared from tha Taal bill, It may be insured that there is
sufficient amount in {2 bill to enzble recovery of the
Mobilization Advence.

OR

Sacuved Advance on Materials

I

The Contractor shali be entitled to raceive ftom the Procuring Agency Secured
Advance against an INDENTURE BOMD in P W Account Form No. 31(Fin,
R. Form No. 2 acceptable to the Procuring Agency of such sum as the
Engineer may consider proper in respect of non-perishable materials brought at
the Site but not yet incorporatz in the ~ormanent Works provided that:

(i) The materials are in accerd-mce with the Srecifications for the
Permanent Works;

(ii) Such materials have been ¢oilvored to the Site and are properly stored
and protected against loss or daage or deterioration to the satisfaction
and verification of the Engineer but at the risk and cost of the
Contractor;

(iii)  The Contractor’s records of the requirements, orders, receipts and use
of materials are kept in & form approved by the Engineer, and such
records shall be available for irspection by the Engineer;

(iv)  The Contractor shall subxmit vwith his monthly statement the estimated
value of the materials on Site ¢~ yether with such documents as may be
required by the Engineer for - purpose of valuation of materials and
nroviding evidence of owner="in and payment therefore,

(v) Ownership of such materials s2ali be deemed fo vest in the Procuring
Agency and these materials shall not be removed from the Site or
otherwise disposed of without written permission of the Procuring
Agency,

(vi)  The sum payable for such mrterials on Site shall not exceed 75 %
of the (i) landed cost of imported materials, or (i) ex-factory /
ex-warehouse “vice of localy anufectured or procuced materials, or
(iii) market price of stonds cther materials;
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- (vii) Secured Advance should not be cllowed unless &until the previous
advance, if an, fully recoversd;

(viii) Detailed account of advoss s must be kept in pert I of running account
bill; and

(ix)  Secured Advence may ve nermitted only against materials/quantities
anticipated o be conswirzd [ utilized on the werk within a period of 3
months from the date of' ! fsste of secured advance and definitely not for
full quantities of materia’s {ur the entire work/contract

b Racovery of Secured Advance:
y

(i) Secured Advance paid iz e Coenfractor under the above provisions
shall bz effected from Dz monthly nayments on actual consumption
basis, but not later thar po-iod specified in the rules not more than
three months (even if unutili=ed); other conditions.

(i)  As recoverizs ere mo’: e outstanding accounts of the items
concerned in Part il sho:'r Sz reduced b making deduction entries in
the column; “deduct quantit utilized in work measured since previous
bill,” equivalent to the quen® tes of materials used by the contractor on
items of work shown as execoted in part [ of the bili,

ey
1
4

(c) Interim payments: Contractcr zhall submit to the Engineer monthly
statements of the estirvated value o7 the work completed isss the curmulative
amount certified previously.

(D The value of work complated comprises the value of the quantities of
the items in the Bill of Quar’ ‘ies comnleted.

(1)  value of secured advence cr the materials and valuation of variations
(if any).

(itiy  Engineer may sxclude a~y =m certified in a previous certificate or
reduce the p"opor‘ion of any =m previously certified in any certificate
in the light of later inToreniies

(v) Retention money and other zc'vances are to be recovered  from the bill
submitted by contractor.

1.2 *(a) Valuation of the Works:

i) Lump sum price (details), or
i) Lump sum price with schefules of rates (details), or
i) Lumn sum price with £ill ol quantities fdetails), or

iv) Re-measurement with est'mated/bid quantities in the Schedule of
Prices or on premivm above or below quoted on the rates

mentioned in CSR (details), or/and

v) Cost reimbursabie __ (details)
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' . 113 Doreentogeof vetonto®r five (50
11.6  Currcney of payment: Pak, Zupece

A

14,1 Tnsuranees: (Procuring £gency may Gecide, keeping in view the nature and
the scope of the work)

Type of cover

The Works

Amount of cover

The sum stated in the Letter of Accepiance plus fifteen percent (15%)
Type of cover
Contractor’s Equipme-®:
Amount of cover
Full replacement cost
Type of cover

Third Party-injury to persons and damroe 1o property

(The minimum amount of third party insurance should be assessed by the
Procuring Agency and entered).

Workers:

Other cover*:

T each case name of insured is Cont-aclor and Procuring Agency
3 g

142 SAmour? fo be recoverad
Premium plus _ nereent { %%).
15.3  Arbitration™* '

Place of Arbitration: -

* (Procuring Agency to specify as appropriate)

** (Tt has to be in the Province of Sindh)
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STANDART 7 RMS

Rieis -

(Note: Standard Forms provided in this document /o securities are to be issued by a bank, In
case the bidder chooses to issue a bond for acconneying his bid or.performance of contract
or receipt of advance, the relevant format shall be telored accordingly without changing the

spirit of the Forms of securities).

Sindh Public Procurement Regulatory Authority | www.prrasinch.gov.pk




FO*‘\‘A' f"i'f‘ ﬂTD (“:("" ) 'T‘Y
(Bank Guarante=

Tunmantee No.
E-acuted on

{Letter by the Guarantor to the Procuring Agency)

Name of Guarantor (Scheduled Bank in Pekiston) with
address:

Noame of Principal (Bidder) with

address:

Sum of Security (express in words and
figures):

Bid Reference No. Trte of Bid

KNOW ALL MEN PY THESE PRESENTS, that ir. pursuance of the terms of the Bid and at
the request of the said Principal, we the Guarantor chove-named are held and firmly bound
unto the . (hereinafter called The “Procuring
Agency™) in the sum stated above, for the paymert of vhich sum well and truly fo be made,
we bind ourselves, our heirs, executors, ndministraiors and successors, jointly and severally,
firmly by these presents.

THE CONDITION OF THIS OBLIGATION 1S SUCH, that whereas the Principal has
submitted the accompanying Bid numbered and dated as above for
(Pariiculars of Bid) to the said Procuring

Agency; and

WHEREAS, the Procuring Agency has vequired ss = zondition for considering the said Bid
that the Principal furnishes a Bid Security in the cbo e said sum to the Procuring Agency,
conditioned as unden

{1y that the Bid Security shall rem="11 valid for 2 roried of twenty eight (28) days beyend
the period of validity of the bid;
(2) that in the event of}

(a) the Principal withdraws his Rid durine the period of validity of Bid, or

{ the Principal does not accept the correction of his Bid Price, pursuant to Sub-
Clause 16.4 (b) of Instructicns to Zidd s, or

(¢} failure of the successful bicdler to

(i) furnish the requived Performance Security, in accordance with Sub-
Clause 1B-21.1 of Instructions to Bidders, or’

(ity  sign the proposed Contract Agreement, in accordance with Sub-
Clauses 1B-20.2 & 20.3 of Instractions to Bidders,
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the entire sum be paid immediately - -2 said Procuring Agency for delayed
completion and not as pena™y for the sucnzzz Tl bidder's failure to perform,

NOW THEREFORE, if the successful bidder sho’l, within the period specified therefore, on
the prescribed form presented to him for signate— znier into a formal Centract Agreement
with the said Procuring Agency in accordance wit' his Bid as accepted and furnish within
fourteen {14) days of receipt of Letter of Acceptenoe, a Performance Security with goed and
sufficient surety , as may be require, upon the form nrescribed by the said Procuring Agency
for the faithful performance and propet fulfi'ment of the said Contract or in the event of non-
withdrawal of the said Bid within the time speci{ic then this obligation shall be void and of
no effect, but otherwise to remain in full force and = ect.

PROVIDED THAT the Guarantor shall forthwit pry to the Procuring Agency the said sum
stated above upon first written demand of the Procuring Agency without cavil or argument
and without requiring the Procuring Agency to nrove or to show grounds or reasons for such
demand, notice of which shall be sent by the P--suring Agency by registered post duly
addressed to the Guarantor at its address given above.

PROVIDED ALSO THAT the Procuring Agerer shall be the sole and final judge for
deciding whether the Principal has duly performed his obligations to sign the Contract
Agreement and to furnish the requisite Par™rmance Security within.the time stated above, or
has defauited in fulfilling said requirements and tiie Guarantor shall pay without objection the
sum stated above upon first written demand from th- Procuring Agency forthwith and without

any reference to the Principal or any other persen.

IN WITNESS WHEREOQF, the above bounded Cuarantor has executed the instrument under
its seal on the date indicated above, the name ar- -:al of the Guarantor being hereto affixed
and these presents duly signed by its “mndersigned ropresentative pursuant to authority of its
governing body.

Guarantor (Bank)
Witness: 1. Zignature
1, ‘ 2. "ame
2. Title
Corporate Secretary (Seal)
2.

(Name, Title & Address) Corporate Guarantor {Seal)
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TORM OF PERFORMAM T DECURITY
{(Bank Guaronine)

Gurrantee No.
Exzcuted on
Eniry Date

{Letter by the Guarantor to the Procuring Agency)

Name of Guaranter (Scheduled Bank in Pa'istan) with

address:

Name of Principal (Contractor) with
address:

Penal Sum of Security (express in words and
figures)

Letter of Acceptance No. Dated

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bidding
Documents and above said Letter of Acceptance (hereinafter cailed the Documents) and at the
request of the said Principal we, the Guarantor above nzmed, are held and firmly bound unto
the (hereinafter called the
Procuring Agency) in the penal sum of ite amount stazd above, for the payment of which
sum well and truly to be made to the said Procuring Agency, we bind ourselves, our heirs,
executors, administrators and successors, jointly and sevarally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS <7 ZH, that whereas the Prircipal has
accepted the Procuring Agency's ahove cald  Lever of  Acceptance for
(Name of Crtract) for the

(Weme of Projnet,

NOW THEREFORE, if the Principal (Contractor) shai! well and truly perform and fuifill all
the undertakings, covenants, terms and conditions of ti»» said Documents during the original
terms of the saild Documents and any extsnsions thereof that may be granted by the Procuring
Agency, with or without notice to the Guarantor, which notice is, hereby, waived and shall
also well and truly perform and fulfiil all the undertakings, covenants terms and conditions of
the Contract and of any and all modifications of the so'd Documents that may hereafter be
made, notice of which modifications fo, the Guarszinr being hereby waived, then, this
obligation to be void; otherwise to remain in full forre and virtue t'! all requirements of
Clause 9, Remedying Defects, of Conditions of Contract are fulfilled. )

Our total liability under this Guarantee is limited to the cum stated above and it is a condition
of any liability attaching to us under this Guarantee that ihe claim for pavment in writing shall
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be received by us within the vaiidity period of :2is Guarantee, failing which we shall be
dischargzd of our liability, if any, under this Gurriniee.

We, “the Guarantor), waiving all objections and
dafenses under the Contract, do heredy irrevocss!y and independently guarantee to pay to the
Procuring Agency without delay upon the Prosvring Agency's first written demand without
cavil or arguments and without recuiring the Procuring Agency to prove or to show grounds
cr reasons for such demand any swm cr sums un 10 the amount stated above, against the
Procuring Agency's written declaration that the Prucipal has refused or failed to perform the
obligations under the Contract, for which payment will be effected by the Guarantor to

Procuring Agency’s designated Bank & Account MNuimber.

PROVIDED ALSO THAT the Procuring Aoency shall be the sole and final judge for
deciding whether the Principal (Contractor) has duly performed his obligations under the
Contract or has defaulted in fuifilling said oblizztions and the Guarantor shall pay without
objection any sum or sums up to the ameunt stat>c above upon first written demand from the

Procuring Agency forthwith and without any reference to the Principal or any other person.

IN WITNESS WHEREQF, the abeve bounded Cuzrantor has executed this Instrument under
its seal on the date indicated above, the nam= and corporate seal of the Guarantor being hereto
affixed and these presents duly signed by its undersigned representative, pursuant to authority
of its governing body.

Guarantor (Bank)
Witness:
1. _ 1. Signature
2. Name
Corporate Secretary (Seal)
3. Title
2. _
(Name, Title & Address) Corporate Guarantor {Seal)
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FORM DF CONTRACT A GHERMONT

THIS CONTRACT AGREEMENT (hereinaftzr called the “Agreement”} made on the

day of 200 between bereinafter called the
“Procuring Agency”) of the one part and (hercinafter called the
“Contractor”) of the other part.

WHEREAS the Procuring Agency is fesirous that certain Works, viz
should be executed by the Contractor and has zccepted a Bid by the Contractor for the
exccution and completion of such Works and the remedying of any defects therein.

NOW this Agreement witnesseth as {ollows:

1. In this Agreement words and exprossions shall have the samz meanings as are
respectively assigned to them in the Conditions of Centract hereinafter referred to.

2, The following documents afier incorporating addenda, if any except those parts
relating to Instructions to Bidders, shall be deemed to form and be read and construed
as part of this Agreement, viz:

{a)  The Letter of Acceptance,
(b)  The completed Form of Bid along with Schedules to Bid,
(¢)  Conditions of Contract & Contract Datag
{(d)  The priced Schedule of Prices/Biil cf quantities (BoQ);
(¢)  The Specifications; and
(f)  The Drawings
3. In consideration of the payménts to be made by the Procuring Agency fo the

Contractor as hereinafter mentioned, the Contractor hereby covenants with the
; M

Procuring Agency to execute ond complete “he Works and remedy defects tharein in

conformity and in all respects within the provisions of the Contract,

4, The Procuring Agency hereby covenants to pay the Contracter, in consideration of the
execution and completion of the Works as per provisions of the Contract, the Contract
Price or such other sum as may become payeble under the provisions of the Contract
at the times and in the manner prescribed by the Contract.
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IN WITNESS WHEREOF the partiss hereto hove caused this Coenfract Agreement to be
executed on the day, month and year frsi befors wiiiten in accordancs with their respective
laws.

Signature of the Contactor “ignature of the Procuring Agency

(Seal) {Ceal)

Signed, Sealed and Delivered in the presence of:

Witness: “iiness:

{(Name, Title and Address) “Name, Title and Address)
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MOBILIZATION L3V 2T GUARANTEE

Guarantes No.

Executed on

Letter by the Guaranior to the Procuring Agency}
f=] 4

WHEREAS the (hereinafter

calied the  Procuring  Agency) has  entered  info a  Contract  for

(Particulars of Contract), with

(hereinafizr called the Contractor).

AND WHEREAS the Procuring Agency has az-sed to advance to the Contractor, at the

Contractor’s  request, an  amcunt ¢l 1S, Rupees

) which amount si=!! be advanced to the Contracter as per

provisions of the Contract.

AND WHEREAS the Procuring Agency has asked the Contractor to furnish Guarantee to
secure the advance payment for the performance o is obligations under the said Centract.

AND WHEREAS (Scheduled Bank)
(hereinafter called ihe Guarantor) at thz request of the Contractor and in consideration of the
Procuring Agency agreeing to make the rhove oovance to the Contracter, has agreed to
furnish the said Guarantee.

NOW THEREFORE the Guarantor hercby guors-izes that the Contractor shall use the
advance for the purpose of above menticned Cont-uct and if he fails, and commits default in
fulfillment of any of his obligations for which the advance payment is made, the Guarantor
shail be Hable to the Procuring Agency for povment not exceeding the aforementioned
amount, '

Notice in writing of any default, of which the Procuring Azency shall be the sole and final
o Y g Ag

judge, as aforesaid, on the part of the Contractor, 32!l be given by the Procuring Agency to

the Guarantor, and on such first written demand pryment shall be made by the Guaranter of

all sums then due under this Guarante= without 2. reference to the Centractor and without
any objection, '
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o= ~ This Guarantee shall come into force as saon as <he = nce payment has been crediied to the
account of the Contractor,

This Guarantee shall expire not later than

by which da= we must have receivad any claims = rogistered letter, telagram, telex or
telefax. '

It is vnderstood that you will return this Gusrantee *2 s on expiry or after sottlement of the
total amount to be ¢laiined hereunder.

Guarantor {Scheduled Bank)

Witness:
1. i, Signature
2. Name
Corporate Secretary (Seatl)
3. Title
2.

{Name, Title & Address) Corporate Guarantor (Seal)
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INDENTURE T2R EETUTED ADVANCES,

LRI

for finished work and the contractor has

(For use in cases in whicl i comtioct s
entered into an agreement for the execution of ¢ certain specified quantity of work in a given
time ).
This INDENTURE made the e i day of i
.............................. -167--"- WE fherginafter “called "the

Contractor" which expression shall whare 72 ~~~+=-\1 sc admits or implied be desmsd to
include his heirs, executers, administrators and assigns) of the one part and THE

GOVERNOR OF SINDH (hercinafer cotied "ve Government" of the other part).

WHEREAS by an agreement, dated ' {hercinafter called the said
agreement, the contractor has agreed to =erform the under-mentioned works (hereinafter
referred to as the said work):-

(Here enter (the {escripti~ afthe works).”

AND WHEREAS the confractor 7oz & 2Hcd 10 he i s vvevieen
— ey = for an advance to him of Rupres e,
RS e ) on the security of materials azsiutely belonging to Iim and brought by

him to the site of the said works the subject of the said agreement for use in the

construction of such of the said works as he hzs undertaken to execute at rates fixed for

the finished work (inclusive of the cost of me‘rials and labour and other charge) AND

WHEREAS the Government has agreed to advans= to the Contractar the sum of Rupees,

(RS, e ) on the security of materizis 2 quantities end other particulars of

which are detailed in Part IT of Running Arccourt 70 7). the srid weriis sicned by the contractor
Fin 2. Form.l7.A R

Ql=mmmmmmmmm e, — and on such covenants en" ~ouditions as are hereinafter contained

and the Government has reserved to itself the ootion of markirg any further advance or

advances on the security of other materials brought by the Contractor to the site of the

said works.

NOW THIS INDENTURE WTTNEIS-TH  that in pursuance ofthe said

agreement and in consideration ¢f the sum of Rupota. i semmmmemmmeen L ST —
(RS, wemmmm iy weeen ) on or before thi Ae:v**m; ~"these presents paid to the Contractor

by the Govermnment (the receipt whereof the Con r doth hP“eb3 acknowledge) and of

such further advances (if any) as may be made ‘o im as aforesaid {z!! of which advances are
hersinafezr coilectively referred fo as the said ¢ ount) the Con'r ector doth hereby assign
unto the Government the said materials by way o7 s=curity for the said amount

And doth hereby covenant and agrez with the Government and declare ay
follow :-

(1) That the said sum of Ruipess ... T TTITIE e
S ¥ so advanced by the Goverr— ont to the Contractor as eforesaid ong

all or any further sum or sums which meay be acvonced aforesaid shall be employad by the

contractor in or towards expending the exccution o7 the said works and for no other purpose
whatsoever,
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iR S

2) That the materials datziled in the said Tunning Account Rill {B) which have been

Fin R Form Ne. 17-A
Offered to and accepted by (he Government as secusity {or the said amount are absolutely by
the Contractors own property free from encumbrances of any kind and the Contractor wiil
not make any application for or receive a further advance on the security of materials which are
not absclutely his own prorerty and free frem encumbrances of any kind and the contractor
hereby agrees, at al! times, ¢c indemnify and szve harmless the Covernment against all
claims whatsoever {o any materials in respect of which 2n advance has been made to him
as aforesaid.

-

(3) That the said materials defallzd ir “he said Runnine Account Bill {3} and all other

i R, Form No. 17-A

£

Materials on the security of whicn ary furt’ zr ad- =22 or advances may hercafter be made
as aforesaid (hereinafier called the sald moterials) shall be uses by the Contractor solely in the
execution of the said works in accordancs with the directions of the

Divisional Officeracmmmmmm el (noreinafizr ealled the Divisional Officer) and in

hie terms of the said agreement.

4 That the Contractor sha!l make at kis own cost all necessary and adequate
arrangement for the proper watch, safe custody and protection against all risks of the said
material and that untii used in constructizn as sforesaid the said mzterials shall remain at the
site of the said works in the Contractor's custedy and at his ovm risk and on his own
responsibility and shall at all times be open to inspection by (he Divisional Officer or any
officer authorized by him. In the event of the said materials of any part (hereof being
stolen, destroyed or damaged or becomins deteriorated in a grater degrze thzn is due to
casonable use and wear thereof Contractor will forthwith replace the same with other
materials of like qualify or repair and meke ~ood the same as recuired by the Divisional
Officer and the materials so brought to replace the said materials 5o repaires and made

good shall also be considered as security for the sald =mount.

(5 'Hurt the said materials shall not on any eccount b2 removed from the site of the said
works except with the written permissicn of the Divisional Officer or an officer
authorized by him in that behalf

() That the said amount shali be payable in full when or before the Contractor
receives payment, from the Government ¢of th price payable to him for the said works
under the terms and provisions of the scid agreement PROVIDED THAT if any
intermediate payments are made to-the contracter on zccount of work done then on the
occasion of each such payment the Government will be at liberty to make a recovery from
the Contractors Bill for such payment by deducting there from in the value of the said
materials (hen actually used in the construction and in respect of which recovery has not been
made previously the value for this purpose being determined in respect of each description
of materiai at (he rates at which the amovnt of the 2dvances made under these presents were
calculated.

(7) That if the Contractor shall at -y time make any default in the
performance or observation in any resnoct of any of the terms and provisions of the said
agreement or of these presents the total amount of the advince or advonces that may still be
owing to the Government shail immediatzly on the happening of such defuult be

rerayable by the Contractor to the Governr=nt ‘ngether with internst thereon at twelve
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percent per annum from the date or respactive detss of sush advance or advances to the
date or repayment and with all costs, chorgss, amages and exnenses incurred by the
Government in or for the recovery thereof or the enforcement of this security or
otherwise by reason of (he default of the Contractor and any moneys so becoming due and
payable shall constitute a debt due Fom the Contracior to the Government and the Contractor
hereby covenants and agrees with the Governmen? to repey and the same respectively to it
accordingly,

(8) That the Contractor hereby charzes all the said materials - with the
repayment to the Government of the said sum of Rupees .o e et et
R i ) and any further sum or sums which may be advanced as aforesaid and
all costs charges damages ond expenses payat!s under these present PROVIDED
ALWAYS and it is hereby agreed and declared that not withstanding anj,'thing in the said
agreement and without prejudice to the nowers contained therein if and whether the
covenant for payment and repayment herei~2{cre contained shall hecome enforcesble and

the money owing shall not be paid to accordingly.
25y

Once therewith the Government ™ay at any time thereafter adopt all or any of
fotlowing courses as it may deem best ;-
E y 5

(a)  Seize and utilize the said materials or any part thereof in the completion of the
said works on behalf of the Contractor in accordance with the
nrovisions in that behalf centained in the said azreement debiting the
Contractor with the actual cost of effeeting such completion the amount due
in  respect of advances under these presents and crediting the
Contractor with the value of wor' done as he had carried it out in
accordance with the said agreement and at the rates thereby provided. If the
balance is against the Contractor he is to pay the same to the Government on
demand.

(b) Remove and sell by public auction the seized ~aterials or any part thereof and
out of the moneys arising from the sale retain all the sums aforesaid
repayable to the Government under *hese presents and pry over the surplus
{if any) to the Contractor.

(c) Deduct all or any part of the moneys cwing cut of the szcurity denosit or any
sum due to the Contractor under the saic agreement.

% That except as is expressly provided by the presents interest on the aid
advance shall not be payable.

(o That in the event of any conflict between the provisions of these presents and
the said agreement the provisions of these presen:s shall prevail and in the event of any
dispute or difference arising over the construction cr effect of these presents the settlement of
which has not been hereinbefore expressly provide< "or the same shall be
referred to the Superintending Engineer ..o . Circle whose................
decision shall be final and the provisions of the Ind'an Arbitration Act for the time being in
force so far as they are applicable shall apr!y to any such reference.
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