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Date: ,		2016
Bid Reference No.: B&R/MZ/Malir/2016/	.

1. The Procuring Agency, District Municipal Corporation, Karachi, invites sealedbids from interested firms or persons licensed by the Pakistan Engineering Council in therelevantcategory for the Works, LIFTING / TRANSPORTATION OF SOLID WASTE OF MALIR ZONE FROM GARBAGE TRANSFER (GST) TO LAND FILL SITE JAM CHAKRO,whichwill be completed within 12 months.

2. 	A complete set of Bidding Documents may be purchased by an interested eligible bidderon submission of a written application to the office given below and upon payment of anon-refundable fee of Rupees Three thousand only (Rs.3000/=). Bidders mayacquire the Bidding Documents from the Office of the Procuring Agency,atMain Kalaboard Bust Stop, Behind Saudabad Police Station, Malir Town, Karachi.

3. 	All bids must be accompanied by a Bid Security of 5% of bid price in the form of (pay order) and must be delivered to the Office of Director Solid Waste Management Department, DMCMalir, Main Kalaboard Bust Stop, Behind Saudabad Police Station, Malir Town, Karachi at or before 1400 hours, on 03-04-2016. Bids will be opened at 1430 hours on the same day in the presence of bidders‘ representatives who choose to attend, at the same address. 
Note:	Unresponsive tenders will again be issued / submitted / opened on the following schedule:
	2nd Attempt:
		(a) Issue date: 4thApril, 2016
	(b) Submission date: 	19th April, 2016 (till 1400 hours)
(c) Opening date: 19thApril, 2016 at 1430 hours.
(c) Venue:	Same as above.


[bookmark: _Toc426584461]INSTRUCTIONSTO BIDDERS
[bookmark: _Toc426584462]A. 	GENERAL

IB.1 	Scope of Bid & Source of Funds

1.1 	Scope of Bid

The Procuring Agency as defined in the Bidding Data (hereinafter called “the Procuring Agency”) wishes to receive Bids for the Works summarized in the Bidding Data (hereinafter referred to as “the Works”).
Bidders must quote for the complete scope of work. Any Bid covering partial scope of work will be rejected as non-responsive.

1.2 	Source of Funds

The Procuring Agency has arranged funds from its own sources / Provincial agency, which may be indicated accordingly in bidding data towards the cost of the project/scheme.

IB.2 	Eligible Bidders

2.1 	Bidding is open to all firms and persons meeting the following requirements:

a) 	duly licensed by the Pakistan Engineering Council (PEC) in the appropriate category for value of works.

b)	if prequalification has not undertaken, the procuring agency may ask information and documents not limited to following:-

(i) company profile;

(ii) works of similar nature and size for each performed in last 3 years;

(iii) constructionequipments;

(iv) qualification and experience of technical personnel and key site management;

(v) financial statement of last 3 years;

(vi) information regarding litigations and abandoned works if any.

IB.3 	Cost of Bidding

3.1 	The bidder shall bear all costs associated with the preparation and submission of its bidand the Procuring Agency will in no case be responsible or liable for those costs, regardless of the conduct or outcome of the bidding process (SPP Rules 24 & 25).
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IB.4 	Contents of Bidding Documents

4.1	In addition to Invitation for Bids, the Bidding Documents are those stated below, andshould be read in conjunction with any Addendum issued in accordance with Sub-ClauseIB.6.1.

1. Instructions to Bidders & Bidding Data

2. Form of Bid, Qualification Information & Schedules to BidSchedules to Bid comprise the following:
(i) 	Schedule A: Schedule of Prices/ Bill of Quantities (BoQ).
(ii) 	Schedule B: Specific Works Data
(iii) 	Schedule C: Works to be Performed by Subcontractors
(iv) 	Schedule D: Proposed Programme of Works
(v) 	Schedule E: Method of Performing Works
(vi) 	Schedule F: Integrity Pact (works costing Rs 10 million and above)

3. Conditions of Contract & Contract Data.

4. Standard Forms:
(i) 	Form of Bid Security,
(ii) 	Form of Performance Security;
(iii)	Form of Contract Agreement;
(iv) 	Form of Bank Guarantee for Advance Payment.

5. Specifications

IB.5 	Clarification of Bidding Documents

5.1 	A prospective bidder requiring any clarification(s) in respect of the Bidding Documents maynotify the Engineer/Procuring Agency at the Engineer‘s/ Procuring Agency‘s addressindicated in the Bidding Data.

5.2 	An interested bidder, who has obtained bidding documents, may request for clarificationof contents of bidding documents in writing and procuring agency shall respond to suchquarries in writing within three calendar days, provided they are received at least fivecalendar days prior to the date of opening of bid (SPP Rule 23-1).

IB.6 	Amendment of Bidding Documents (SPP Rules 22(2) & 22).

6.1 	At any time prior to the deadline for submission of Bids, the Procuring Agency may, forany reason, whether at his own initiative or in response to a clarification requested by ainterested bidder, modify the Bidding Documents by issuing addendum.

6.2 	Any addendum thus issued shall be part of the Bidding Documents pursuant to Sub-Clause 6.1 hereof, and shall be communicated in writing to all purchasers of the BiddingDocuments. Prospective bidders shall acknowledge receipt of each addendum in writingto the Procuring Agency.

6.3 	To afford interested bidders reasonable time in which to take an addendum into accountin preparing their Bids, the Procuring Agency may at its discretion extend the deadline forsubmission of Bids.
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IB.7 	Language of Bid

7.1 	All documents relating to the Bid shall be in the language specified in the Contract Data.

IB.8 	Documents Comprising the Bid

8.1 	The Bid submitted by the bidder shall comprise the following:

(a) 	Offer /Covering Letter
(b) 	Form of Bid duly filled, signed and sealed, in accordance with IB.14.3.
(c) 	Schedules (A to F) to Bid duly filled and initialed, in accordance with theinstructions contained therein & in accordance with IB.14.3.
(d)	Bid Security furnished in accordance with IB.13.
(e) 	Power of Attorney in accordance with IB 14.5.
(f) 	Documentary evidence in accordance with IB.2(c) & IB.11
(g) 	Documentary evidence in accordance with IB.12.

IB.9 	Sufficiency of Bid

9.1 	Each bidder shall satisfy himself before Bidding as to the correctness and sufficiency ofhis Bid and of the premium on the rates of CSR / rates and prices quoted/entered in theSchedule of Prices, which rates and prices shall except in so far as it is otherwiseexpressly provided in the Contract, cover all his obligations under the Contract and allmatters and things necessary for the proper completion of the works.

9.2 	The bidder is advised to obtain for himself at his own cost and responsibility allinformation that may be necessary for preparing the bid and entering into a Contract forexecution of the Works.

IB.10 	Bid Prices, Currency of Bid and Payment

10.1 	The bidder shall fill up the Schedule of Prices (Schedule A to Bid) indicating thepercentage above or below the Composite Schedule of Rates/unit rates and prices of theWorks to be performed under the Contract. Prices in the Schedule of Prices/Bill ofQuantities shall be quoted entirely in Pak Rupees keeping in view the instructionscontained in the Preamble to Schedule of Prices.

10.2 	Unless otherwise stipulated in the Conditions of Contract, prices quoted by the biddershall remain fixed during the bidder‘s performance of the Contract and not subject tovariation on any account.

10.3 	The unit rates and prices in the Schedule of Prices or percentage above or below on thecomposite schedule of rates shall be quoted by the bidder in the currency as stipulated inBidding Data.

10.4 	Items for which no rate or price is entered by the Bidder will not be paid for by theProcuring Agency when executed and shall be deemed covered by the other rates andprices in the Bill of Quantities.

IB.11 	Documents Establishing Bidder’s Eligibility and Qualifications

11.1 	Pursuant to Clause IB.8, the bidder shall furnish, as part of its bid, documents establishingthe bidder‘s eligibility to bid and its qualifications to perform the Contract if its bid isaccepted.

11.2 	Bidder must possess and provide evidence of its capability and the experience asstipulated in Bidding Data and the Qualification Criteria mentioned in the BiddingDocuments.

IB.12 	Documents Establishing Works’ Conformity to Bidding Documents

12.1 	The documentary evidence of the Works‘ conformity to the Bidding Documents may bein the form of literature, drawings and data and the bidder shall furnish documentation asset out in Bidding Data.

12.2 	The bidder shall note that standards for workmanship, material and equipment, andreferences to brand names or catalogue numbers, if any, designated by the ProcuringAgency in the Technical Provisions are intended to be descriptive only and not restrictive.

IB.13 	Bid Security

13.1 	Each bidder shall furnish, as part of his bid, at the option of the bidder, a Bid Security aspercentage of bid price/estimated cost or in the amount stipulated in Bidding Data in Pak.Rupees in the form of Payee’s Order issued by aScheduled Bank in Pakistan in favour of the Procuring Agency valid for a period up totwenty eight (28) days beyond the bid validity date (Bid security should not be below1%and not exceeding 5% of bid price/estimated cost SPP Rule 37).

13.2 	Any bid not accompanied by an acceptable Bid Security shall be rejected by the ProcuringAgency as non-responsive.

13.3 	The bid securities of unsuccessful bidders will be returned upon award of contract to thesuccessful bidder or on the expiry of validity of Bid Security whichever is earlier.

13.4 	The Bid Security of the successful bidder will be returned when the bidder has furnishedthe required Performance Security, and signed the Contract Agreement (SPP Rule 37).

13.5 	The Bid Security may be forfeited:

(a) 	if a bidder withdraws his bid during the period of bid validity; or
(b) 	if a bidder does not accept the correction of his Bid Price, pursuant to Sub-Clause16.4 (b) hereof; or
(c) 	in the case of a successful bidder, if he fails within the specified time limit to:
(i) 	furnish the required Performance Security or
(ii)	sign the Contract Agreement.

IB.14 	Validity of Bids, Format, Signing and Submission of Bid

14.1 	Bids shall remain valid for the period stipulated in the Bidding Data after the date of bidopening.

14.2 	In exceptional circumstances, Procuring Agency may request the bidders to extend theperiod of validity for an additional period but not exceeding 1/3 of the original period.Therequest and the bidders‘responses shall be made in writing or by cable. A Bidder mayrefuse the request without forfeiting the Bid Security. A Bidder agreeing to the requestwill not be required or permitted to otherwise modify the Bid, but will be required toextend the validity of Bid Security for the period of the extension, and in compliance withIB.13 in all respects (SPP Rule 38).

14.3 	All Schedules to Bid are to be properly completed and signed.

14.4 	No alteration is to be made in the Form of Bid except in filling up the blanks as directed.
If any alteration be made or if these instructions be not fully complied with, the bid maybe rejected.

14.5 	Each bidder shall prepare Original and number of copies specified in the Bidding Data ofthe documents comprising the bid as described in IB.8 and clearly mark them“ORIGINAL” and “COPY” as appropriate. In the event of discrepancy between them, theoriginal shall prevail.

14.6 	The original and all copies of the bid shall be typed or written in indelible ink and shall besigned by a person or persons duly authorized to sign (in the case of copies, Photostats arealso acceptable). This shall be indicated by submitting a written Power of Attorneyauthorising the signatory of the bidder to act for and on behalf of the bidder. All pages ofthe bid shall be initialed and official seal be affixed by the person or persons signing thebid.

14.7 	The Bid shall be delivered in person or sent by registered mail at the address to ProcuringAgency as given in Bidding Data.
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IB.15 	Deadline for Submission, Modification & Withdrawal of Bids

15.1 	Bids must be received by the Procuring Agency at the address/provided in Bidding Datanot later than the time and date stipulated therein.

15.2 	The inner and outer envelopes shall

(a) 	be addressed to the Procuring Agency at the address provided in the Bidding Data;
(b) 	bear the name and identification number of the Contract as defined in the Biddingand Contract Data; and
(c) 	provide a warning not to open before the specified time and date for Bid openingas defined in the Bidding Data.
(d) 	in addition to the identification required in 15.2, the inner envelopes shall indicatethe name and address of the Bidder to enable the Bid to be returned unopened incase it is declared late.
(e) 	If the outer envelope is not sealed and marked as above, the Procuring Agency willassume no responsibility for the misplacement or premature opening of the Bid.

15.3 	Bids submitted through telegraph, telex, fax or e-mail shall not be considered.

15.4 	Any bid received by the Procuring Agency after the deadline for submission prescribed inBidding Data will be returned unopened to such bidder.

15.5 	Any bidder may modify or withdraw his bid after bid submission provided that themodification or written notice of withdrawal is received by the Procuring Agency prior tothe deadline for submission of bids.

15.6 	Withdrawal of a bid during the interval between the deadline for submission of bids andthe expiration of the period of bid validity specified in the Form of Bid may result inforfeiture of the Bid Security pursuant to IB.13.5 (a).
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IB.16 	Bid Opening, Clarification and Evaluation (SPP Rules 41, 42 & 43)

16.1 	The Procuring Agency will open the bids, in the presence of bidders‘ representatives whochoose to attend, at the time, date and in the place specified in the Bidding Data.

16.2 	The bidder‘s name, Bid Prices, any discount, the presence or absence of Bid Security, andsuch other details as the Procuring Agency at its discretion may consider appropriate, willbe announced by the Procuring Agency at the bid opening. The Procuring Agency willrecord the minutes of the bid opening. Representatives of the bidders who choose toattend shall sign the attendance sheet.

Any Bid Price or discount which is not read out and recorded at bid opening will not betaken into account in the evaluation of bid.

16.3 	To assist in the examination, evaluation and comparison of Bids the Engineer/ProcuringAgency may, at its discretion, ask the bidder for a clarification of its Bid. The request forclarification and the response shall be in writing and no change in the price or substanceof the Bid shall be sought, offered or permitted (SPP Rule 43).

16.4 (a) 	Prior to the detailed evaluation, pursuant to IB.16.7 to 16.9, theEngineer/Procuring Agency will determine the substantial responsiveness of eachbid to the Bidding Documents. For purpose of these instructions, a substantiallyresponsive bid is one which conforms to all the terms and conditions of theBidding Documents without material deviations. It will include determining therequirements listed in Bidding Data.

(b) Arithmetical errors will be rectified on the following basis:

If there is a discrepancy between the unit price and total price that is obtained bymultiplying the unit price and quantity, the unit price shall prevail and the totalprice shall be corrected. If there is a discrepancy between the words and figuresthe amount in words shall prevail. If there is a discrepancy between the Total Bidprice entered in Form of Bid and the total shown in Schedule of Prices-Summary,the amount stated in the Form of Bid will be corrected by the Procuring Agency inaccordance with the Corrected Schedule of Prices.

If the bidder does not accept the corrected amount of Bid, his Bid will be rejectedand his Bid Security forfeited.

16.5 	A Bid determined as substantially non-responsive will be rejected and will notsubsequently be made responsive by the bidder by correction of the non-conformity.

16.6 	Any minor informality or non-conformity or irregularity in a Bid which does notconstitute a material deviation (major deviation) may be waived by Procuring Agency, provided such waiver does not prejudice or affect the relative ranking of any otherbidders.

(A). 	Major (material) Deviations include:-

(i) 	has been not properly signed;
(ii) 	is not accompanied by the bid security of required amount and manner;
(iii) 	stipulating price adjustment when fixed price bids were called for;
(iv) 	failing to respond to specifications;
(v) 	failing to comply with Mile-stones/Critical dates provided in Bidding Documents;
(vi) 	sub-contracting contrary to the Conditions of Contract specified in BiddingDocuments;
(vii) 	refusing to bear important responsibilities and liabilities allocated in the BiddingDocuments, such as performance guarantees and insurance coverage;
(viii) 	taking exception to critical provisions such as applicable law, taxes and duties anddispute resolution procedures;
(ix) 	a material deviation or reservation is one :
(a) 	which affect in any substantial way the scope, quality or performance of theworks;
(b) 	adoption/rectification whereof would affect unfairly the competitive positionof other bidders presenting substantially responsive bids.

(B).	Minor Deviations

Bids that offer deviations acceptable to the Procuring Agency and whichcan be assigned a monetary value may be considered substantially responsive at leastas to the issue of fairness. This value would however be added as an adjustment forevaluation purposes only during the detailed evaluation process.

16.7 	The Engineer/Procuring Agency will evaluate and compare only the bids previouslydetermined to be substantially responsive pursuant to IB.16.4 to 16.6 as per requirementsgiven hereunder. Bids will be evaluated for complete scope of works. The prices will becompared on the basis of the Evaluated Bid Price pursuant to IB.16.8 herein below.

Technical Evaluation: It will be examined in detail whether the works offered bythe bidder complies with the Technical Provisions of the Bidding Documents. Forthis purpose, the bidder‘s data submitted with the bid in Schedule B to Bid will becompared with technical features/criteria of the works detailed in the TechnicalProvisions. Other technical information submitted with the bid regarding theScope of Work will also be reviewed.

16.8 	Evaluated Bid Price

In evaluating the bids, the Engineer/Procuring Agency will determine for each bid inaddition to the Bid Price, the following factors (adjustments) in the manner and to theextent indicated below to determine the Evaluated Bid Price:
(i) 	making any correction for arithmetic errors pursuant to IB.16.4 hereof.
(ii) 	discount, if any, offered by the bidders as also read out and recorded at the time ofbid opening.
(iii) 	excludingprovisional sums and the provisions for contingencies in the Bill ofQuantities if any, but including Day work, where priced competitively.

IB.17 	Process to be Confidential

17.1 	Subject to IB.16.3 heretofore, no bidder shall contact Engineer/Procuring Agency on anymatter relating to its Bid from the time of the Bid opening to the time the bid evaluationresult is announced by the Procuring Agency. The evaluation result shall be announced atleast seven (07) days prior to award of Contract (SPP Rule 45). The announcement to allbidders will include table(s) comprising read out prices, discounted prices, priceadjustments made, final evaluated prices and recommendations against all the bidsevaluated.

17.2 	Any effort by a bidder to influence Engineer/Procuring Agency in the Bid evaluation, Bidcomparison or Contract Award decisions may result in the rejection of his Bid. Whereasany bidder feeling aggrieved, may lodge a written complaint to Complaint RedressalCommittee as per terms and conditions mentioned in SPP Rules 31 & 32. However, merefact of lodging a complaint shall not warrant suspension of procurement process.

17.3 	Bidders may be excluded if involved in “Corrupt and Fraudulent Practices” meanseither one or any combination of the practices given below SPPRule2(q);

(i) 	“Coercive Practice” means any impairing or harming, or threatening to impair or harm,directly or indirectly, any party or the property of the party to influence the actions of a party toachieve a wrongful gain or to cause a wrongful loss to another party;

(ii) 	“Collusive Practice” means any arrangement between two or more parties to theprocurement process or contract execution, designed to achieve with or without the knowledge ofthe procuring agency to establish prices at artificial, noncompetitive levels for any wrongful gain;

(iii) 	“Corrupt Practice” means the offering, giving, receiving or soliciting, directly orindirectly, of anything of value to influence the acts of another party for wrongful gain;

(iv) 	“Fraudulent Practice” means any act or omission, including a misrepresentation, thatknowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or otherbenefit or to avoid an obligation;

(v) 	“Obstructive Practice” means harming or threatening to harm, directly or indirectly,persons or their property to influence their participation in a procurement process, or affect theexecution of a contract or deliberately destroying, falsifying, altering or concealing ofevidence material to the investigation or making false statements before investigators in order tomaterially impede an investigation into allegations of a corrupt, fraudulent, coercive or collusivepractice; or threatening, harassing or intimidating any party to prevent it from disclosing itsknowledge of matters relevant to the investigation or from pursuing the investigation, or actsintended to materially impede the exercise of inspection and audit rights provided for under theRules.
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IB.18. 	Post Qualification

18.1 	The Procuring Agency, at any stage of the bid evaluation, having credible reasons for orprima facie evidence of any defect in contractor‘s capacities, may require the contractorsto provide information concerning their professional, technical, financial, legal ormanagerial competence whether already pre-qualified or not:

Provided, that such qualification shall only be laid down after recording reasons thereforein writing. They shall form part of the records of that bid evaluation report.

18.2 	The determination will take into account the bidder‘s financial and technical capabilities.
It will be based upon an examination of the documentary evidence of the bidders‘qualifications submitted under B.11, as well as such other information required in theBidding Documents.

IB.19 	Award Criteria & Procuring Agency’s Right

19.1 	Subject to IB.19.2, the Procuring Agency will award the Contract to the bidder whose bidhas been determined to be substantially responsive to the Bidding Documents and whohas offered the lowest evaluated Bid Price, provided that such bidder has been determinedto be qualified to satisfactory perform the Contract in accordance with the provisions ofthe IB.18.

19.2 	NotwithstandingIB.19.1, the Procuring Agency reserves the right to accept or reject anybid, and to annul the bidding process and reject all bids, at any time prior to award ofContract, without thereby incurring any liability to the affected bidders or any obligationto inform the affected bidders of the grounds for the Procuring Agency‘s action exceptthat the grounds for its rejection of all bids shall upon request be communicated, to anybidder who submitted a bid, without justification of the grounds. Notice of the rejectionof all the bids shall be given promptly to all the bidders (SPP Rule 25).

IB.20 	Notification of Award & Signing of Contract Agreement

20.1 	Prior to expiration of the period of bid validity prescribed by the Procuring Agency, theProcuring Agency will notify the successful bidder in writing (“Letter of Acceptance”)that his bid has been accepted (SPP Rule 49).

20.2 	Within seven (07) days from the date of furnishing of acceptable Performance Securityunder the Conditions of Contract, the Procuring Agency will send the successful bidderthe Form of Contract Agreement provided in the Bidding Documents, incorporating allagreements between the parties.

20.3 	The formal Agreement between the Procuring Agency and the successful bidder dulystamped at rate of 0.35% of bid price(updated from time to time) stated in Letter ofAcceptance shall be executed within seven (07) days of the receipt of Form of ContractAgreement by the successful bidder from the Procuring Agency.

IB.21 	Performance Security

21.1 	The successful bidder shall furnish to the Procuring Agency a Performance Security in the form and the amount stipulated in the Conditions of Contract within a period of fourteen (14) days after the receipt of Letter of Acceptance (SPP 39).

21.2 	Failure of the successful bidder to comply with the requirements of Sub-Clauses IB.20.2 & 20.3 or 21.1 	or Clause IB.22 shall constitute sufficient grounds for the annulment of the award and forfeiture of the Bid Security.

21.3 	Publication of Award of Contract: within seven days of the award of contract, the procuring shall publish on the website of the authority and on its own website, if such a website exists, the results of the bidding process, identifying the bid through procurement identifying Number if any and the following information:

(1) Evaluation Report;
(2) Form of Contract and letter of Award;
(3) Bill of Quantities or Schedule of Requirements. (SPP Rule 50)

IB.22 	Integrity Pact:The Bidder shall sign and stamp the Form of Integrity Pact provided atSchedule-F to Bid in the Bidding Document for all Sindh Government procurement contractsexceeding Rupees ten (10) million. Failure to provide such Integrity Pact shall make the bid nonresponsive(SPP Rule 89).
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Clause Reference

1.1 	Name of Procuring Agency
DISTRICT MUNICIPAL CORPORATION, MALIR KARACHI					

Brief Description of Works
LIFTING / TRANSPORTATION OF SOLID WASTE OF MALIR ZONE FROM GARBAGE TRANSFER (GST) TO LAND FILL SITE JAM CHAKRO

5.1 	(a) 	Procuring Agency‘s address:
MAIN KALABOARD BUST STOP, BEHIND SAUDABAD POLICE STATION, MALIR TOWN, KARACHI. TELEPHONE NUMBER: 021-99248035

(b) 	Engineer‘s address:
OFFICE OF THE  DIRECTOR, SOLID WASTE MANAGEMENT DEPARTMENT, DMCMALIR AT MAIN KALABOARD BUST STOP, BEHIND SAUDABAD POLICE STATION, MALIR TOWN, KARACHI. TELEPHONE NUMBER 021-99248035

10.3 	Bid shall be quoted entirely in Pak. Rupees. The payment shall be made in Pak. Rupees.

11.2 	The bidder has the financial, technical and constructional capability necessary to perform the Contract as follows:
i. 	Financial capacity: Must have turnover of rupees 0.5Million per-month;
ii.	Technical capacity: Registration with PEC in relevant category and Engineers having bachelors degree in Civil;
iii. 	Construction Capacity: 2 dumpers, 2 loaders, 1 excavator, 1 mixture machine, 2 dewatering pump.

12.1	(a) A detailed description of the Works, essential technical and performance characteristics.

(b) Complete set of technical information, description data, literature and drawings as required in accordance with Schedule B to Bid, Specific Works Data. This will include but not be limited to a sufficient number of drawings, photographs, catalogues, illustrations and such other information as is necessary to illustrate clearly the significant characteristics such as general construction dimensions and other relevant information about the works to be performed.

13.1 	Amount of Bid Security
2% of bid amount

14.1 	Period of Bid Validity
90 (ninety) days

14.4 	Number of Copies of the Bid to be submitted:
One original plus     One set of photocopy.

14.6 (a) Procuring Agency's Address for the Purpose of Bid Submission
Bid Box located at Office of the Senior Director, Solid Waste Management Department, DMCMalir, Main Kalaboard Bust Stop, Behind Saudabad Police Station, Malir Town, Karachi. Telephone Number 021-99248035

15.1 	Deadline for Submission of Bids
Time: 02:00 PM on 03-04-2016

16.1 	Venue, Time, and Date of Bid Opening

Venue: Office of the  Director, Solid Waste Management Department, DMCMalir, Main Kalaboard Bust Stop, Behind  Saudabad Police Station, Malir Town, Karachi

Time:02:30 PM	Date:03-04-2016

Note:	Unresponsive tenders will again be issued / submitted / opened on the following schedule:

	2nd Attempt:
		(a) Issue date: 4th to 18thMay, 2016
	(b) Submission date: 19th May, 2016 (till 1400 hours)
(c) Opening date: 19th May, 2016 at 1430 hours.
(c) Venue:	Same as above.
\
16.4 	Responsiveness of Bids
(i) Bid is valid till required period,
*(ii) Bid prices are firm during currency of contract/Price adjustment;
(iii) Completion period offered is within specified limits,
(iv) Bidder is eligible to Bid and possesses the requisite experience, capability and qualification.
(v) Bid does not deviate from basic technical requirements and
(vi) Bids are generally in order, etc.
*Procuring agency can adopt either of two options. (Select either of them)

(a) 	Fixed Price contract: In these contracts no escalation will be provided during currency of the contract and normally period of completion of these works is upto 12 months.

(b) 	Price adjustment contract: In these contracts escalation will be paid only on those items and in the manner as notified by Finance Department, Government of Sindh, after bid opening during currency of the contract.


[bookmark: _Toc426584470]FORM OF BID
(LETTER OF OFFER)

Bid Reference No: 					

Name of Work:	LIFTING / TRANSPORTATION OF SOLID WASTE OF MALIR ZONE FROM GARBAGE TRANSFER (GST) TO LAND FILL SITE JAM CHAKRO.

To:
The  Director,
Solid Waste Management Department,
DMCMalir,
Karachi.

Gentlemen,

1. 	Having examined the Bidding Documents including Instructions to Bidders,Bidding Data, Conditions of Contract, Contract Data, Specifications,Drawings, Schedule of Prices and Addenda Nos._________________________ for the execution of the above-named works,we, the undersigned, being a company doing business under the name of andaddress __________________________________________________________________________________________________ and being
duly incorporated under the laws of Pakistan hereby offer to execute andcomplete such works and remedy any defects therein in conformity with thesaid Documents including Addenda thereto for the Total Bid Price ofRs________________(Rupees___________________________________________________________) or such othersum as may be ascertained in accordance with the said Documents.
2. 		We understand that all the Schedules attached hereto form part of this Bid.
3. 	As security for due performance of the undertakings and obligations of thisBid, we submit herewith a Bid Security in the amount of ____________________________________________________ drawn in your favour or made payable to youand valid for a period of twenty eight (28) days beyond the period of validityof Bid.
4. 	We undertake, if our Bid is accepted, to commence the Works and to deliverand complete the Works comprised in the Contract within the time(s) stated inContract Data.
5. 	We agree to abide by this Bid for the period of ______ days from the datefixed for receiving the same and it shall remain binding upon us and may beaccepted at any time before the expiration of that period.
6. 	Unless and until a formal Agreement is prepared and executed, this Bid,together with your written acceptance thereof, shall constitute a bindingcontract between us.
7. 	We undertake, if our Bid is accepted, to execute the Performance Securityreferred to in Conditions of Contract for the due performance of the Contract.
8. 	We understand that you are not bound to accept the lowest or any bid you mayreceive.
9. 	We do hereby declare that the Bid is made without any collusion, comparisonof figures or arrangement with any other person or persons making a bid forthe Works.

Dated this _______________day of _____________, 20

Signature ________________

in the capacity of _______________________duly authorized to sign bid for and on behalf of
_______________________________
(Name of Bidder in Block Capitals)
(Seal)

Address
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________


Witness:

(Signature)______________________________
Name:_______________________________________________________________
Address: _____________________________________________________________
____________________________________________________________________


SCHEDULE – A TO BID
[bookmark: _Toc426584471]SCHEDULE OF PRICES


1. 	Preamble to Schedule of Prices

2. 	Schedule of Prices

*(a) Summary of Bid Prices

* (b) Detailed Schedule of Prices /Bill of Quantities (BOQ)


















SCHEDULE - A TO BID
[bookmark: _Toc426584472]PREAMBLE TO SCHEDULE OF PRICES
[bookmark: _Toc426584473]1. 	General

1.1 	The Schedule of Prices shall be read in conjunction with theConditions of Contract, Contract Data together with the Specifications.

1.2 	The Contract shall be for the whole of the works as described in theseBidding Documents. Bids must be for the complete scope of works.

[bookmark: _Toc426584474]2. 	Description

2.1 	The general directions and descriptions of works and materials are notnecessarily repeated nor summarized in the Schedule of Prices.References to the relevant sections of the Bidding Documents shall bemade before entering prices against each item in the Schedule ofPrices.

[bookmark: _Toc426584475]3. 	Units & Abbreviations

3.1 	Units of measurement, symbols and abbreviations expressed in theBidding Documents shall comply with the SystemInternational Unites (SI Units).

[bookmark: _Toc426584476]4. 	Rates and Prices

4.1 	Except as otherwise expressly provided under the Conditions ofContract, the rates and amounts entered in the Schedule of Prices shallbe the rates at which the Contractor shall be paid and shall be the fullinclusive value of the works set forth or implied in the Contract; exceptfor the amounts reimbursable, if any to the Contractor under theContract.

4.2 	Unless otherwise stipulated in the Contract Data, the premium, ratesand prices entered by the bidder shall not be subject to adjustmentduring the performance of the Contract.

4.3 	All duties, taxes and other levies payable by the Contractor shall beincluded in the rates and prices.

4.4 	The whole cost of complying with the provisions of the Contract shallbe included in the items provided in the Schedule of Prices, and whereno items are provided, the cost shall be deemed to be distributedamong the rates and prices entered for the related items of the Worksand no separate payment will be made for those items.

The rates, prices and amounts shall be entered against each item in theSchedule of Prices. Any item against which no rate or price is enteredby the bidder will not be paid for by the Procuring Agency whenexecuted and shall be deemed covered by the rates and prices for otheritems in the Schedule of Prices.

4.5(a)	The bidder shall be deemed to have obtained all information asto and all requirements related thereto which may affect the bidprice.

(b) 	The Contractor shall be responsible to make completearrangements for the transportation of the Plant to the Site.

4.6 	The Contractor shall provide for all parts of the Works to be completedin every respect. Notwithstanding that any details, accessories, etc.required for the complete installation and satisfactory operation of theWorks, are not specifically mentioned in the Specifications, suchdetails shall be considered as included in the Contract Price.

[bookmark: _Toc426584477]5. 	Bid Prices

5.1 	Break-up of Bid Prices

The various elements of Bid Prices shall be quoted as detailed by theProcuring Agency in the format of Schedule of Prices.The bidder shall recognize such elements of the costs which he expectsto incur the performance of the Works and shall include all such costsin the rates and amounts entered in the Schedule of Prices.

5.2 	Total Bid Price

The total of bid prices in the Schedule of Prices shall be entered in theSummary of Bid Prices.

[bookmark: _Toc426584478]6. 	Provisional Sums and Day work

6.1 	Provisional Sums included and so designated in the Schedule of Pricesif any, shall be expended in whole or in part at the direction anddiscretion of the Engineer/Procuring Agency. The Contractor will onlyreceive payment in respect of Provisional Sums, if he has beeninstructed by the Engineer/Procuring Agency to utilize such sums.

6.2 	Day work rates in the contractor‘s bid are to be used for smalladditional amounts of work and only when the Engineer have givenwritten instructions in advance for additional work to be paid for inthat way.


SCHEDULE B  TO BID
[bookmark: _Toc426584479]Summary of BID PRICE
_________________________________________________________________

COST OF BID 								      AMOUNT	

A).	 (Cost based on Composite Schedule of Rates. 		Nil	

B).	Open Rates / Non Scheduled Rates				

										--------------------------

TOTAL COST OF BID 							RS._______________
										




SCHEDULE-B TO BID
[bookmark: _Toc426584480]SCHEDULE OF PRICES/BOQ
1.	 Description and rate of Offer Rates / Non Scheduled Rates 

	Sr.#
	Description of Work
	Quantity
	Expected Market Rate
	Unit
	Amount

	1.
	Cartage of all Solid Waste i.e. Garbage, Rubbish Shrub, Tree Cutting of any condition and from (Dry, Semi Dry or Wet) using mechanical means (by mean of Dumper Loaders etc) i/c loading unloading haulage transportation etc. Complete from transfer station with in the area of jurisdiction of Malir zone one fill site Jam Chakro i/c all Charges cost of POL including charges on the Cost of Weighting the Solid Waste Complete as Directed Incharge Officer of the work.
	




















95000
	



















-----------------
Open Rate
	



















Per Ton
(1000 KG)
	


                                                                                  






Contractor                                                                                              Director,
					         Solid Waste Management Department
							                    DMC MALIR, Karachi
					


[bookmark: _Toc426584481]SPECIFIC WORKS DATA




SCHEDULE – C TO BID
[bookmark: _Toc426584482]WORKS TO BE PERFORMED BY SUBCONTRACTORS

The bidder will do the work by his own forces.
































SCHEDULE – D TO BID
[bookmark: _Toc426584483]PROPOSED PROGRAMME OF WORKS

Bidder shall provide a programme in a bar-chart or Program Evaluation and Review Technique (PERT) or Critical Path Method (CPM) showing the sequence of work items by which he proposes to complete the works of the entire Contract. The programme should indicate the sequence of work items and the period of time during which he proposes to complete the works including the activities like designing, schedule of submittal of drawings, ordering and procurement of materials, manufacturing, delivering, construction of civil works, erection, testing and commissioning of works to be supplied under the Contract.
























SCHEDULE – E TO BID
[bookmark: _Toc426584484]METHOD OF PERFORMING WORKS

The bidder is required to submit a narrative outlining the method of performing the Works.
The narrative should indicate in detail and include but not be limited to:

· The sequence and methods in which he proposes to carry out the Works, including the number of shifts per day and hours per shift, he expects to work.

· A list of all major items of construction and plant erection, tools and vehicles proposed to be used in delivering/carrying out the works at site.

· The procedure for installation of equipment and transportation of equipment and materials to the site.

· Organisation chart indicating head office & field office personnel involved in management, supervision and engineering of the Works to be done under theContract.


SCHEDULE – F TO BID
[bookmark: _Toc426584485](INTEGRITY PACT)
DECLARATION OF FEES, COMMISSION AND BROKERAGE ETC
PAYABLE BY CONTRACTORS

(FOR CONTRACTS WORTH RS. 10.00 MILLION OR MORE)

Contract No.________________ Dated __________________

Contract Value: ________________

Contract Title: _________________

………………………………… [name of Contractor] hereby declares that it has not obtainedor induced the procurement of any contract, right, interest, privilege or other obligation orbenefit from Government of Sindh (GoS) or any administrative subdivision or agency thereofor any other entity owned or controlled by it (GoS) through any corrupt business practice.

Without limiting the generality of the foregoing, [name of Contractor] represents andwarrants that it has fully declared the brokerage, commission, fees etc. paid or payable toanyone and not given or agreed to give and shall not give or agree to give to anyone withinor outside Pakistan either directly or indirectly through any natural or juridical person,including its affiliate, agent, associate, broker, consultant, director, promoter, shareholder,sponsor or subsidiary, any commission, gratification, bribe, finder‘s fee or kickback,whether described as consultation fee or otherwise, with the object of obtaining or inducingthe procurement of a contract, right, interest, privilege or other obligation or benefit inwhatsoever form from, from Procuring Agency (PA) except that which has been expressly
declared pursuant hereto.

[name of Contractor] accepts full responsibility and strict liability that it has made and willmake full disclosure of all agreements and arrangements with all persons in respect of orrelated to the transaction with PA and has not taken any action or will not take any action tocircumvent the above declaration, representation or warranty.

[name of Contractor] accepts full responsibility and strict liability for making any falsedeclaration, not making full disclosure, misrepresenting facts or taking any action likely todefeat the purpose of this declaration, representation and warranty. It agrees that anycontract, right, interest, privilege or other obligation or benefit obtained or procured asaforesaid shall, without prejudice to any other rights and remedies available to PA under anylaw, contract or other instrument, be voidable at the option of PA.

Notwithstanding any rights and remedies exercised by PA in this regard, [name ofSupplier/Contractor/Consultant] agrees to indemnify PA for any loss or damage incurred byit on account of its corrupt business practices and further pay compensation to PA in anamount equivalent to ten time the sum of any commission, gratification, bribe, finder‘s fee orkickback given by [name of Contractor] as aforesaid for the purpose of obtaining or inducingthe procurement of any contract, right, interest, privilege or other obligation or benefit inwhatsoever form from PA.

………………………
[bookmark: _Toc426584486][Procuring Agency]									 [Contractor]
CONDITIONS OF CONTRACT

[bookmark: _Toc426584487]1. 	GENERAL PROVISIONS

1.1 	Definitions

In the Contract as defined below, the words and expressions defined shall have thefollowing meanings assigned to them, except where the context requiresotherwise:

The Contract

1.1.1 	“Contract” means the Contract Agreement and the other documents listed in theContract Data.

1.1.2 	“Specifications” means the document as listed in the Contract Data, includingProcuring Agency‘s requirements in respect of design to be carried out by theContractor (if any), and any Variation to such document.

1.1.3 	“Drawings” means the Procuring Agency‘s drawings of the Works as listed in theContract Data, and any Variation to such drawings.

Persons

1.1.4 	“Procuring Agency” means the person named in the Contract Data and the legalsuccessors in title to this person, but not (except with the consent of theContractor) any assignee.

1.1.5 	“Contractor” means the person named in the Contract Data and the legalsuccessors in title to this person, but not (except with the consent of the ProcuringAgency) any assignee.

1.1.6 	“Party” means either the Procuring Agency or the Contractor.

Dates, Times and Periods

1.1.7 	“Commencement Date” means the date fourteen (14) days after the date theContract comes into effect or any other date named in the Contract Data.

1.1.8 	“Day” means a calendar day

1.1.9	Time for Completion‖ means the time for completing the Works as stated in theContract Data (or as extended under Sub-Clause 7.3), calculated from theCommencement Date.



Money and Payments

1.1.10 “Cost” means all expenditure properly incurred (or to be incurred) by theContractor, whether on or off the Site, including overheads and similar charges butdoes not include any allowance for profit.

Other Definitions

1.1.11 “Contractor‘s Equipment” means all machinery, apparatus and other thingsrequired for the execution of the Works but does not include Materials or Plantintended to form part of the Works.

1.1.12 “Country” means the Islamic Republic of Pakistan.

1.1.13	“Procuring Agency‘s Risks” means those matters listed in Sub-Clause 6.1.

1.1.14 “Force Majeure” means an event or circumstance which makes performance of aParty‘s obligations illegal or impracticable and which is beyond that Party‘sreasonable control.

1.1.15 “Materials” means things of all kinds (other than Plant) to be supplied andincorporated in the Works by the Contractor.

1.1.16 “Plant” means the machinery and apparatus intended to form or forming part ofthe Works.

1.1.17 “Site” means the places provided by the Procuring Agency where the Works are tobe executed, and any other places specified in the Contract as forming part of theSite.

1.1.18 “Variation‖ means a change which is instructed by the Engineer/Procuring Agencyunder Sub-Clause 10.1.

1.1.19 “Works”  means any or all the works whether Supply, Installation, Constructionetc. and design (if any) to be performed by the Contractor including temporaryworks and any variation thereof.

1.1.20 “Engineer” means the person notified by the Procuring Agency to act as Engineerfor the purpose of the Contract and named as such in Contract Data.

1.2 	Interpretation

Words importing persons or parties shall include firms and organisations. Wordsimporting singular or one gender shall include plural or the other gender where thecontext requires.

1.3 	Priority of Documents

The documents forming the Contract are to be taken as mutually explanatory ofone another. If an ambiguity or discrepancy is found in the documents, the priorityof the documents shall be in accordance with the order as listed in the ContractData.

1.4 	Law

The law of the Contract is the relevant Law of Islamic Republic of Pakistan.

1.5 	Communications

All Communications related to the Contract shall be in English language.

1.6 	Statutory Obligations

The Contractor shall comply with the Laws of Islamic Republic of Pakistan andshall give all notices and pay all fees and other charges in respect of the Works.
[bookmark: _Toc426584488]2. 	THE PROCURING AGENCY

2.1 	Provision of Site

The Procuring Agency shall provide the Site and right of access thereto at the timesstated in the Contract Data.

Site Investigation Reports are those that were included in the bidding documentsand are factual and interpretative reports about the surface and subsurfaceconditions at the Site.

2.2 	Permits etc.

The Procuring Agency shall, if requested by the Contractor, assist him in applyingfor permits, licences or approvals which are required for the Works.

2.3 	Engineer’s/Procuring Agency’s Instructions

The Contractor shall comply with all instructions given by the Procuring Agencyor the Engineer, if notified by the Procuring Agency, in respect of the Worksincluding the suspension of all or part of the works.

2.4 	Approvals

No approval or consent or absence of comment by the Engineer/Procuring Agencyshall affect the Contractor‘s obligations.

[bookmark: _Toc426584489]3. 	ENGINEER’S/PROCURING AGENCY’S REPRESENTATIVES

3.1 	Authorised Person

The Procuring Agency shall appoint a duly authorized person to act for him and onhis behalf for the purposes of this Contract. Such authorized person shall be dulyidentified in the Contract Data or otherwise notified in writing to the Contractor assoon as he is so appointed. In either case the Procuring Agency shall notify theContractor, in writing, the precise scope of the authority of such authorized personat the time of his appointment.

3.2 	Engineer’s/Procuring Agency’s Representative

The name and address of Engineer‘s/Procuring Agency‘s Representative is givenin Contract Data. However the Contractor shall be notified by theEngineer/Procuring Agency, the delegated duties and authority before theCommencement of works.

[bookmark: _Toc426584490]4. 	THE CONTRACTOR
4.1 	General Obligations

The Contractor shall carry out the works properly and in accordance with theContract. The Contractor shall provide all supervision, labour, Materials, Plantand Contractor‘s Equipment which may be required

4.2 	Contractor’s Representative

The Contractor shall appoint a representative at site on full time basis to supervisethe execution of work and to receive instructions on behalf of the Contractor butonly after obtaining the consent of the Procuring Agency for such appointmentwhich consent shall not be withheld without plausible reason(s) by the ProcuringAgency. Such authorized representative may be substituted/ replaced by theContractor at any time during the Contract Period but only after obtaining theconsent of the Procuring Agency as aforesaid.

4.3 	Subcontracting

The Contractor shall not subcontract the whole of the works. The Contractor shallnot subcontract any part of the works without the consent of the ProcuringAgency.

4.4 	Performance Security

The Contractor shall furnish to the Procuring Agency within fourteen (14) daysafter receipt of Letter of Acceptance a Performance Security at the option of thebidder, in the form of Payee‘s order /Bank Draft or Bank Guarantee fromscheduled bank for the amount and validity specified in Contract Data.
[bookmark: _Toc426584491]5. 	DESIGN BY CONTRACTOR
5.1 	Contractor’s Design

The Contractor shall carry out design to the extent specified, as referred to in theContract Data. The Contractor shall promptly submit to the Engineer/ProcuringAgency all designs prepared by him, within fourteen (14) days of receipt theEngineer/Procuring Agency shall notify any comments or, if the design submittedis not in accordance with the Contract, shall reject it stating the reasons. The Contractor shall not construct any element of the works designed by him withinfourteen (14) days after the design has been submitted to the Engineer/ProcuringAgency or which has been rejected. Design that has been rejected shall bepromptly amended and resubmitted. The Contractor shall resubmit all designscommented on taking these comments into account as necessary.

5.2 	Responsibility for Design

The Contractor shall remain responsible for his bided design and the design underthis Clause, both of which shall be fit for the intended purposes defined in theContract and he shall also remain responsible for any infringement of any patent orcopyright in respect of the same. The Engineer/Procuring Agency shall beresponsible for the Specifications.

[bookmark: _Toc426584492]6. 	PROCURING AGENCY’S RISKS

6.1 	The Procuring Agency’s Risks

The Procuring Agency‘s Risks are:-
a) 	war, hostilities (whether war be declared or not), invasion, act of foreignenemies, within the Country;

b) 	rebellion, terrorism, revolution, insurrection, military or usurped power, orcivil war, within the Country;

c) 	riot, commotion or disorder by persons other than the Contractor‘s personneland other employees including the personnel and employees of Sub-Contractors, affecting the Site and/or the Works;

d) 	ionising radiations, or contamination by radio-activity from any nuclear fuel,or from any nuclear waste from the combustion of nuclear fuel, radio-activetoxic explosive, or other hazardous properties of any explosive nuclearassembly or nuclear component of such an assembly, except to the extent towhich the Contractor/Sub-Contractors may be responsible for the use of anyradio-active material;

e) 	Pressure waves caused by aircraft or other aerial devices travelling at sonicor supersonic speeds;

f) 	use or occupation by the Procuring Agency of any part of the Works, exceptas may be specified in the Contract;

g) 	late handing over of sites, anomalies in drawings, late delivery of designsand drawings of any part of the Works by the Procuring Agency‘s personnelor by others for whom the Procuring Agency is responsible;

h) 	a suspension under Sub-Clause 2.3 unless it is attributable to theContractor‘s failure; and

i) physical obstructions or physical conditions other than climatic conditions,encountered on the Site during the performance of the Works, for which theContractor immediately notified to the Procuring Agency and accepted bythe Procuring Agency.

[bookmark: _Toc426584493]7. 	TIME FOR COMPLETION

7.1 	Execution of the Works

The Contractor shall commence the Works on the Commencement Date and shallproceed expeditiously and without delay and shall complete the Works, subject toSub-Clause 7.3 below, within the Time for Completion.

7.2	Programme

Within the time stated in the Contract Data, the Contractor shall submit to theEngineer/Procuring Agency a programme for the Works in the form stated in theContract Data.

7.3 	Extension of Time

The Contractor shall, within such time as may be reasonable under thecircumstances, notify the Procuring Agency/Engineer of any event(s) fallingwithin the scope of Sub-Clause 6.1 or 10.3 of these Conditions of Contract andrequest the Procuring Agency/Engineer for a reasonable extension in the time forthe completion of works. Subject to the aforesaid, the Procuring Agency/Engineershall determine such reasonable extension in the time for the completion of worksas may be justified in the light of the details/particulars supplied by the Contractorin connection with the such determination by the Procuring Agency/Engineerwithin such period as may be prescribed by the Procuring Agency/Engineer for thesame; and the Procuring Agency may extend the time for completion asdetermined.

7.4 	Late Completion

If the Contractor fails to complete the Works within the Time for Completion, theContractor‘s only liability to the Procuring Agency for such failure shall be to paythe amount as liquidity damages stated in the Contract Data for each day forwhich he fails to complete the Works.

[bookmark: _Toc426584494]8. 	TAKING-OVER
8.1 	Completion

The Contractor may notify the Engineer/Procuring Agency when he considers thatthe Works are complete.

8.2 	Taking-Over Notice

Within fourteen (14) days of the receipt of the said notice of completion from theContractor the Procuring Agency/Engineer shall either takeover the completedworks and issue a Certificate of Completion to that effect or shall notify theContractor his reasons for not taking-over the works. While issuing the Certificateof Completion as aforesaid, the Procuring Agency/Engineer may identify anyoutstanding items of work which the Contractor shall undertake during theMaintenances Period.

[bookmark: _Toc426584495]9. 	REMEDYING DEFECTS

9.1 	Remedying Defects

The Contractor shall for a period stated in the Contract Data from the date of issueof the Certificate of Completion carry out, at no cost to the Procuring Agency,repair and rectification work which is necessitated by the earlier execution of poorquality of work or use of below specifications material in the execution of Worksand which is so identified by the Procuring Agency/Engineer in writing within thesaid period. Upon expiry of the said period, and subject to the Contractor‘sfaithfully performing his aforesaid obligations, the Procuring Agency/Engineershall issue a Maintenance Certificate whereupon all obligations of the Contractorunder this Contract shall come to an end.

Failure to remedy any such defects or complete outstanding work within areasonable time shall entitle the Procuring Agency to carry out all necessary worksat the Contractor‘s cost. However, the cost of remedying defects not attributable tothe Contractor shall be valued as a Variation.

9.2 	Uncovering and Testing

The Engineer/Procuring Agency may give instruction as to the uncovering and/ortesting of any work. Unless as a result of an uncovering and/or testing it isestablished that the Contractor‘s design, materials, plant or workmanship are notin accordance with the Contract, the Contractor shall be paid for such uncoveringand/or testing as a Variation in accordance with Sub-Clause 10.2.

[bookmark: _Toc426584496]10. 	VARIATIONS AND CLAIMS

10.1 	Right to Vary

The Procuring Agency/Engineer may issue Variation Order(s) in writing. Wherefor any reason it has not been possible for the Procuring Agency/Engineer to issuesuch Variations Order(s), the Contractor may confirm any verbal orders given bythe Procuring Agency/Engineer in writing and if the same are not refuted/deniedby the Procuring Agency/Engineer within ten (10) days of the receipt of suchconfirmation the same shall be deemed to be a Variation Orders for the purpose of this Sub-Clause.

10.2 	Valuation of Variations

Variations shall be valued as follows:

a) 	at a lump sum price agreed between the Parties, or

b) 	where appropriate, at rates in the Contract, or

c) 	in the absence of appropriate rates, the rates in the Contract shall be usedas the basis for valuation, or failing which

d) 	at appropriate new rates, as may be agreed or which theEngineer/Procuring Agency considers appropriate, or

e)	if the Engineer/Procuring Agency so instructs, at day work rates set outin the Contract Data for which the Contractor shall keep records of hoursof labour and Contractor‘s Equipment, and of Materials, used.

10.3 	Changes in the Quantities.

a) 	If the final quantity of the work done differs from the quantity in the Billof Quantities for the particular item by more than 25 percent, provided thechange exceeds 1 percent of the Initial Contract Price, the ProcuringAgency/Engineer shall adjust the rate to allow for the change and will bevalued as per sub clause 10.2.

b) 	The Engineer shall not adjust rates from changes in quantities if therebythe Initial Contract Price is exceeded by more than 15 percent, except withthe prior approval of the Procuring Agency.

c) 	If requested by the Engineer, the contractor shall provide the Engineer witha detailed cost breakdown of any rate in the Bill of Quantities.

10.4 	Early Warning

The Contractor shall notify the Engineer/Procuring Agency in writing as soon ashe is aware of any circumstance which may delay or disrupt the Works, or whichmay give rise to a claim for additional payment.To the extent of the Contractor‘s failure to notify, which results to theEngineer/Procuring Agency being unable to keep all relevant records or not takingsteps to minimise any delay, disruption, or Cost, or the value of any Variation, theContractor‘s entitlement to extension of the Time for Completion or additionalpayment shall be reduced/rejected.

10.5 	Valuation of Claims

If the Contractor incurs Cost as a result of any of the Procuring Agency‘s Risks,the Contractor shall be entitled to the amount of such Cost. If as a result of any Procuring Agency‘s Risk, it is necessary to change the Works, this shall be dealtwith as a Variation subject to Contractor‘s notification for intention of claim to theEngineer/Procuring Agency within fourteen (14) days of the occurrence of cause.

10.6 	Variation and Claim Procedure

The Contractor shall submit to the Engineer/Procuring Agency an itemized detailed breakdown of the value of variations and claims within twenty eight (28)days of the instruction or of the event giving rise to the claim. TheEngineer/Procuring Agency shall check and if possible agree the value. In theabsence of agreement, the Procuring Agency shall determine the value.

[bookmark: _Toc426584497]11. 	CONTRACT PRICE AND PAYMENT

11.1 (a) 	Terms of Payments: The amount due to the Contractor under any Interim Payment Certificateissued by the Engineer pursuant to this Clause, or to any other terms ofthe Contract, shall , subject to Clause 11.3, be paid by the ProcuringAgency to the Contractor within 30 days after such Interim PaymentCertificate has been jointly verified by Procuring Agency and Contractor,or, in the case of the Final Certificate referred to in Sub Clause 11.5,within 60days after such Final Payment Certificate has been jointlyverified by Procuring Agency and Contractor;Provided that the Interim Payment shall be caused in thirty (30) days andFinal Payment in 60 days in case of foreign funded project. In the eventof the failure of the Procuring Agency to make payment within 90 daysthen Procuring Agency shall pay to the Contractor compensation at the28 days rate of KIBOR+2% per annum in local currency and LIBOR+1%for foreign currency, upon all sums unpaid from the date by which thesame should have been paid.

(b) 	Valuation of the Works: The Works shall be valued as provided for in the Contract Data, subjectto Clause 10.

11.2 	Monthly Statements

The Contractor shall be entitled to be paid at monthly intervals:

a) the value of the Works executed less to the cumulative amount paidpreviously; and

b) value of secured advance on the materials and valuation of variations (ifany).

The Contractor shall submit each month to the Engineer/Procuring Agency astatement showing the amounts to which he considers himself entitled.

11.3 	Interim Payments

Within a period not exceeding seven (07) days from the date of submission of astatement for interim payment by the Contractor, the Engineer shall verify thesame and within a period not exceeding thirty (30/60) days from the said date ofsubmission by the Contractor, the Procuring Agency shall pay to the Contractorthe sum subject to adjustment for deduction of the advance payments and retentionmoney.

11.4 	Retention

Retention money shall be paid by the Procuring Agency to the Contractor withinfourteen (14) days after either the expiry of the period stated in the Contract Data,or the remedying of notified defects, or the completion of outstanding work, all asreferred to in Sub-Clause 9.1, whichever is the later.

11.5 	Final Payment

Within twenty one (21) days from the date of issuance of the MaintenanceCertificate the Contractor shall submit a final account to the Engineer to verify andthe Engineer shall verify the same within fourteen (14) days from the date ofsubmission and forward the same to the Procuring Agency together with anydocumentation reasonably required to enable the Procuring Agency to ascertainthe final contract value.
Within sixty (60) days from the date of receipt of the verified final account fromthe Engineer, the Procuring Agency shall pay to the Contractor any amount due tothe Contractor. While making such payment the Procuring Agency may, forreasons to be given to the Contractor in writing, withhold any part or parts of theverified amount.

11.6 	Currency

Payment shall be in the currency stated in the Contract Data.

[bookmark: _Toc426584498]12. 	DEFAULT

12.1 	Defaults by Contractor

If the Contractor abandons the Works, refuses or fails to comply with a validinstruction of the Engineer/Procuring Agency or fails to proceed expeditiously andwithout delay, or is, despite a written complaint, in breach of the Contract, theProcuring Agency may give notice referring to this Sub-Clause and stating thedefault.

If the Contractor has not taken all practicable steps to remedy the default withinfourteen (14) days after receipt of the Procuring Agency‘s notice, the ProcuringAgency may by a second notice given within a further twenty one (21) days,terminate the Contract. The Contractor shall then demobilize from the Site leavingbehind any Contractor‘s Equipment which the Procuring Agency instructs, in thesecond notice, to be used for the completion of the Works at the risk and cost ofthe Contractor.

12.2 	Defaults by Procuring Agency

If the Procuring Agency fails to pay in accordance with the Contract, or is, despitea written complaint, in breach of the Contract, the Contractor may give noticereferring to this Sub-Clause and stating the default. If the default is not remediedwithin fourteen (14) days after the Procuring Agency‘s receipt of this notice, theContractor may suspend the execution of all or parts of the Works.If the default is not remedied within twenty eight (28) days after the ProcuringAgency‘s receipt of the Contractor‘s notice, the Contractor may by a secondnotice given within a further twenty one (21) days, terminate the Contract. TheContractor shall then demobilise from the Site.

12.3 	Insolvency

If a Party is declared insolvent under any applicable law, the other Party may bynotice terminate the Contract immediately. The Contractor shall then demobilize from the site leaving behind, in the case of the Contractor‘s insolvency, anyContractor‘s Equipment which the Procuring Agency instructs in the notice is tobe used for the completion of the Works.

12.4 	Payment upon Termination

After termination, the Contractor shall be entitled to payment of the unpaidbalance of the value of the works executed and of the Materials and Plantreasonably delivered to the site, adjusted by the following:

a) 	any sums to which the Contractor is entitled under Sub-Clause 10.4,

b) 	any sums to which the Procuring Agency is entitled,

c) 	if the Procuring Agency has terminated under Sub-Clause 12.1 or 12.3, theProcuring Agency shall be entitled to a sum equivalent to twenty percent(20%) of the value of parts of the Works not executed at the date of thetermination, and

d) 	if the Contractor has terminated under Sub-Clause 12.2 or 12.3, theContractor shall be entitled to the cost of his demobilisation together witha sum equivalent to ten percent (10%) of the value of parts of the worksnot executed at the date of termination.The net balance due shall be paid or repaid within twenty  eight (28) days of thenotice of termination.

[bookmark: _Toc426584499]13. 	RISKS AND RESPONSIBILITIES

13.1 	Contractor’s Care of the Works

Subject to Sub-Clause 9.1, the Contractor shall take full responsibility for the care of the Works from the Commencement Date until the date of the ProcuringAgency‘s/Engineer‘s issuance of Certificate of Completion under Sub-Clause 8.2.Responsibility shall then pass to the Procuring Agency. If any loss or damagehappens to the Works during the above period, the Contractor shall rectify suchloss or damage so that the Works conform with the Contract.Unless the loss or damage happens as a result of any of the Procuring Agency‘sRisks, the Contractor shall indemnify the Procuring Agency, or his agents againstall claims loss, damage and expense arising out of the Works.

13.2 	Force Majeure

If Force Majeure occurs, the Contractor shall notify the Engineer/ProcuringAgency immediately. If necessary, the Contractor may suspend the execution ofthe Works and, to the extent agreed with the Procuring Agency demobilize theContractor‘s Equipment.

If the event continues for a period of eighty four (84) days, either Party may thengive notice of termination which shall take effect twenty eight (28) days after thegiving of the notice.

After termination, the Contractor shall be entitled to payment of the unpaidbalance of the value of the Works executed and of the Materials and Plantreasonably delivered to the Site, adjusted by the following:

a) 	any sums to which the Contractor is entitled under Sub-Clause 10.4,b) the cost of his demobilization, and

c) 	less any sums to which the Procuring Agency is entitled.

The net balance due shall be paid or repaid within thirty five (35) days of thenotice of termination.
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14.1 	Arrangements

The Contractor shall, prior to commencing the Works, effect insurances of thetypes, in the amounts and naming as insured the persons stipulated in the ContractData except for items (a) to (e) and (i) of the Procuring Agency‘s Risks under Sub-Clause 6.1. The policies shall be issued by insurers and in terms approved by theProcuring Agency. The Contractor shall provide the Engineer/Procuring Agencywith evidence that any required policy is in force and that the premiums have beenpaid.

14.2 	Default

If the Contractor fails to effect or keep in force any of the insurances referred to inthe previous Sub-Clause, or fails to provide satisfactory evidence, policies orreceipts, the Procuring Agency may, without prejudice to any other right or remedy, effect insurance for the cover relevant to such as a default and pay thepremiums due and recover the same plus a sum in percentage given in ContractorData from any other amounts due to the Contractor.

[bookmark: _Toc426584501]15. 	RESOLUTION OF DISPUTES

15.1 	Engineer’s Decision

If a dispute of any kind whatsoever arises between the Procuring Agency and theContractor in connection with the works, the matter in dispute shall, in the firstplace, be referred in writing to the Engineer, with a copy to the other party. Suchreference shall state that it is made pursuant to this Clause. No later than thetwenty eight (28) days after the day on which he received such reference, theEngineer shall give notice of his decision to the Procuring Agency(Superintending Engineer) and the Contractor.Unless the Contract has already been repudiated or terminated, the Contractorshall, in every case, continue to proceed with the work with all due diligence, andthe Contractor and the Procuring Agency (Superintending Engineer)shall giveeffect forthwith to every such decision of the Engineer unless and until the sameshall be revised, as hereinafter provided in an arbitral award.

15.2 	Notice of Dissatisfaction

If a Party is dissatisfied with the decision of the Engineer of consultant or if nodecision is given within the time set out in Sub-Clause 15.1 here above, the Partymay give notice of dissatisfaction referring to this Sub-Clause within fourteen (14)days of receipt of the decision or the expiry of the time for the decision. If nonotice of dissatisfaction is given within the specified time, the decision shall befinal and binding on the Parties. If notice of dissatisfaction is given within thespecified time, the decision shall be binding on the Parties who shall give effect toit without delay unless and until the decision of the Engineer is revised by anarbitrator.

If a contractor is dissatisfied with the decision of the Engineer of the departmentor decision is not given in time then he can approach Superintending Engineerwithin 14 days, in case of dissatisfaction with decision of Superintending Engineeror not decided within 28 days, then arbitration process would be adopted as perclause 15.3.

15.3 	Arbitration

A dispute which has been the subject of a notice of dissatisfaction shall be finallysettled as per provisions of Arbitration Act 1940 (Act No. X of 1940) and Rulesmade there under and any statutory modifications thereto. Any hearing shall beheld at the place specified in the Contract Data and in the language referred to inSub-Clause 1.5.

[bookmark: _Toc426584502]16.	INTEGRITY PACT

16.1 	If the Contractor or any of his Sub-Contractors, agents or servants is found to haveviolated or involved in violation of the Integrity Pact signed by the Contractor asSchedule-F to his Bid, then the Procuring Agency shall be entitled to:

(a) 	recover from the Contractor an amount equivalent to ten times the sum ofany commission, gratification, bribe, finder‘s fee or kickback given by theContractor or any of his Sub-Contractors, agents or servants;

(b) 	terminate the Contract; and

(c) 	recover from the Contractor any loss or damage to the Procuring Agency as aresult of such termination or of any other corrupt business practices of theContractor or any of his Sub-Contractors, agents or servants.On termination of the Contract under Sub-Para (b) of this Sub-Clause, theContractor shall demobilize from the site leaving behind Contractor‘s Equipmentwhich the Procuring Agency instructs, in the termination notice, to be used for thecompletion of the works at the risk and cost of the Contractor. Payment upon suchtermination shall be made under Sub-Clause 12.4, in accordance with Sub-Para (c)thereof, after having deducted the amounts due to the Procuring Agency underSub-Para (a) and (c) of this Sub-Clause.
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[bookmark: _Toc426584504]Sub-Clauses of
Conditions of Contract

1.1.4 	The Procuring Agency means the person named in the Contract Data and the legalsuccessors in title to this person, but not (except with the consent of the Contractor) any assignee.

1.1.5 	The Contractor means the person named in the Contract Data and the legal successors in title to this person, but not (except with the consent of the Procuring Agency) any assignee.

1.1.7 	Commencement Date means the date of issue of Engineer‘s Notice to Commencewhich shall be issued within fourteen (14) days of the signing of the Contract Agreement. 

1.1.9 	Time for Completion twelve (12) months	
(The time for completion of the whole of the Works should be assessed by the
Procuring Agency)

1.1.20	Engineer:

Senior Director, Solid Waster Management Department,
District Municipal Corporation, Malir Karachi.

1.3 	Documents forming the Contract listed in the order of priority:

(a) 	The Contract Agreement
(b) 	Letter of Acceptance
(c) 	The completed Form of Bid
(d) 	Contract Data
(e) 	Conditions of Contract
(f) 	The completed Schedules to Bid including Schedule of Prices
(g) 	The Specifications

2.1 	Provision of Site: On the Commencement Date

3.1 	Authorized person: Director, Solid Waste Management Department,
District Municipal Corporation, Malir Karachi.

3.2 	Name and address of Engineer’s/Procuring Agency’s representative:

Director, Solid Waste  Management Department,DMCMalir, office situated at Main Kalaboard Bust Stop, Behind Saudabad Police Station, Malir Town, Karachi.


4.4 	Performance Security:
Amount:	05% of the Bid Price.
Validity:	2 months after completion of work

5.1 	Requirements for Contractor’s design (if any):
Specification Clause No‘s__________________

7.2 	Programme:

Time for submission: Within fourteen (14) days* of the Commencement Date.

Form of programme: (Bar Chart/CPM/PERT or other)

7.4 	Amount payable due to failure to complete shall be 0.08 % per day up to a maximum of
(10%) of sum stated in the Letter of Acceptance

7.5 	Early Completion

In case of earlier completion of the Work, the Contractor is entitled to be paid bonus up-to limit and at a rate equivalent to 50% of the relevant limit and rate of liquidated damages stated in the contract data.

9.1 	Period for remedying defects

Two (2) months.

10.2 	Variation procedures:
Day work rates

11.1 	Terms of Payments

a) 	Mobilization Advance

(1) 	Mobilization Advance up to 10 % of the Contract Price stated in the Letter of Acceptance shall be paid by the Procuring Agency to the Contractor on the works costing Rs.2.5 million or above on following conditions:

(i) 	on submission by the Contractor of a Mobilization Advance Guarantee for the full amount of the Advance in the specified form from a Scheduled Bank in Pakistan to the Procuring Agency;

(ii) 	Contractor will pay interest on the mobilization advance at the rate of 10% per annum on the advance; and

(iii) 	This Advance including the interest shall be recovered in 5 equal installments from the five (05) R.A bills and in case the number of bills is less than five (05) then 1/5th of the advance inclusive of the interest thereon shall be recovered from each bill and the balance together with interest be recovered from the final bill. It may be insured that there is sufficient amount in the final bill to enable recovery of the Mobilization Advance.

OR

2) 	Secured Advance on Materials

(a) 	The Contractor shall be entitled to receive from the Procuring Agency Secured Advance against an INDENTURE BOND in P W Account Form No. 31(Fin. R. Form No. 2 acceptable to the Procuring Agency of such sum as the Engineer may consider proper in respect of non-perishable materials brought at the Site but not yet incorporated in the Permanent Works provided that:

(i) 	The materials are in accordance with the Specifications for the Permanent Works;

(ii) 	Such materials have been delivered to the Site and are properly stored and protected against loss or damage or deterioration to the satisfaction and verification of the Engineer but at the risk and cost of the Contractor;

(iii) 	The Contractor‘s records of the requirements, orders, receipts and use of materials are kept in a form approved by the Engineer, and such records shall be available for inspection by the Engineer; 

(iv) 	The Contractor shall submit with his monthly statement the estimated value of the materials on Site together with such documents as may be required by the Engineer for the purpose of valuation of materials and providing evidence of ownership and payment therefore;

(v) 	Ownership of such materials shall be deemed to vest in the Procuring Agency and these materials shall not be removed from the Site or otherwise disposed of without written permission of the Procuring Agency;

(vi) 	The sum payable for such materials on Site shall not exceed 75 % of the (i) landed cost of imported materials, or (ii) ex-factory / ex-warehouse price of locally manufactured or produced materials, or

(iii) 	market price of stands other materials;

(vii) 	Secured Advance should not be allowed unless &until the previous advance, if an, fully recovered;

(viii) 	Detailed account of advances must be kept in part II of running account bill; and

(ix) 	Secured Advance may be permitted only against materials/quantities anticipated to be consumed / utilized on the work within a period of 3 months from the date of issue of secured advance and definitely not for full quantities of materials for the entire work/contract.

(b) 	Recovery of Secured Advance:

(i) 	Secured Advance paid to the Contractor under the above provisions shall be effected from the monthly payments on actual consumption basis, but not later than period specified in the rules not more than three months (even if unutilized); other conditions.

(ii) 	As recoveries are made the outstanding accounts of the items concerned in Part II should be reduced b making deduction entries in the column; “deduct quantity utilized in work measured since previous bill,” equivalent to the quantities of materials used by the contractor on items of work shown as executed in part I of the bill.

(c) 	Interim payments: The Contractor shall submit to the Engineer monthly statements of the estimated value of the work completed less the cumulative amount certified previously.

(i) 	The value of work completed comprises the value of the quantities of the items in the Bill of Quantities completed.
(ii) 	value of secured advance on the materials and valuation of variations (if any).
(iii) 	Engineer may exclude any item certified in a previous certificate or reduce the proportion of any item previously certified in any certificate in the light of later information.

(v) Retention money and other advances are to be recovered from the bill submitted by contractor.

11.2 *	(a) 	Valuation of the Works:
Lump sum price (Open Rates)

11.3 	Percentage of retention*: eight percent (8%)

11.6 	Currency of payment: Pak. Rupees

14.1 	Insurances: 	(Procuring Agency may decide, keeping in view the nature and
the scope of the work)

Type of cover :The Works
Amount of cover: The sum stated in the Letter of Acceptance plus fifteen percent (15%)
Type of cover: Contractor‘s Equipment:
Amount of cover: Full replacement cost

14.2	Amount to be recovered
Premium plus percent 

15.3 	Arbitration
Place of Arbitration: Office of the Administrator, DMCMalir, Main Kalaboard Bust Stop, Behind Saudabad Police Station, Malir Town, Karachi
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(Note: Standard Forms provided in this document for securities are to be issued by a bank. Incase the bidder chooses to issue a bond for accompanying his bid or performance of contractor receipt of advance, the relevant format shall be tailored accordingly without changing thespirit of the Forms of securities).
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(Bank Guarantee)

Guarantee No._____________________
Executed on _____________________
(Letter by the Guarantor to the Procuring Agency)
Name of Guarantor (Scheduled Bank in Pakistan) with
address:____________________________________________________________
Name of Principal (Bidder) with
address:____________________________________________________________
___________________________________________________________________
Sum of Security (express in words and
figures):____________________________________________________________
___________________________________________________________________
Bid Reference No.___________________________ Date of Bid _________

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bid and at the request of the said Principal, we the Guarantor above-named are held and firmly bound unto the __________________________________, (hereinafter called The ―Procuring Agency‖) in the sum stated above, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted the accompanying Bid numbered and dated as above for ________________________________________ (Particulars of Bid) to the said Procuring Agency; and

WHEREAS, the Procuring Agency has required as a condition for considering the said Bid that the Principal furnishes a Bid Security in the above said sum to the Procuring Agency, conditioned as under:

(1) 	that the Bid Security shall remain valid for a period of twenty eight (28) days beyond the period of validity of the bid;

(2) 	that in the event of;
(a) 	the Principal withdraws his Bid during the period of validity of Bid, or
(b) 	the Principal does not accept the correction of his Bid Price, pursuant to Sub-Clause 16.4 (b) of Instructions to Bidders, or
(c) 	failure of the successful bidder to
(i) 	furnish the required Performance Security, in accordance with Sub-Clause IB-21.1 of Instructions to Bidders, or
(ii) 	sign the proposed Contract Agreement, in accordance with Sub-Clauses IB-20.2 & 20.3 of Instructions to Bidders,

the entire sum be paid immediately to the said Procuring Agency for delayed completion and not as penalty for the successful bidder's failure to perform.

NOW THEREFORE, if the successful bidder shall, within the period specified therefore, onthe prescribed form presented to him for signature enter into a formal Contract Agreementwith the said Procuring Agency in accordance with his Bid as accepted and furnish withinfourteen (14) days of receipt of Letter of Acceptance, a Performance Security with good andsufficient surety , as may be required, upon the form prescribed by the said Procuring Agencyfor the faithful performance and proper fulfillment of the said Contract or in the event of nonwithdrawalof the said Bid within the time specified then this obligation shall be void and ofno effect, but otherwise to remain in full force and effect.


PROVIDED THAT the Guarantor shall forthwith pay to the Procuring Agency the said sumstated above upon first written demand of the Procuring Agency without cavil or argumentand without requiring the Procuring Agency to prove or to show grounds or reasons for suchdemand, notice of which shall be sent by the Procuring Agency by registered post dulyaddressed to the Guarantor at its address given above.

PROVIDED ALSO THAT the Procuring Agency shall be the sole and final judge fordeciding whether the Principal has duly performed his obligations to sign the ContractAgreement and to furnish the requisite Performance Security within the time stated above, orhas defaulted in fulfilling said requirements and the Guarantor shall pay without objection thesum stated above upon first written demand from the Procuring Agency forthwith and withoutany reference to the Principal or any other person.

IN WITNESS WHEREOF, the above bounded Guarantor has executed the instrument underits seal on the date indicated above, the name and seal of the Guarantor being hereto affixedand these presents duly signed by its undersigned representative pursuant to authority of itsgoverning body.

_________________
Guarantor (Bank)
Witness: 								
1.Signature_______________________

1. _______________________				2. Name _________________________

_________________________				3.Title __________________________
Corporate Secretary (Seal)

2.________________________
________________________
(Name, Title & Address) 						Corporate Guarantor (Seal)




[bookmark: _Toc426584507]FORM OF PERFORMANCE SECURITY
(Bank Guarantee)

Guarantee No._____________________

Executed on _____________________

Expiry Date
(Letter by the Guarantor to the Procuring Agency)

Name of Guarantor (Scheduled Bank in Pakistan) with
address:__________________________________________________________________

Name of Principal (Contractor) with
address:__________________________________________________________________
_________________________________________________________________________

Penal Sum of Security (express in words and
figures)___________________________________________________________________
_________________________________________________________________________

Letter of Acceptance No.________________________________ Dated _______________

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the BiddingDocuments and above said Letter of Acceptance (hereinafter called the Documents) and at therequest of the said Principal we, the Guarantor above named, are held and firmly bound untothe __________________________________________________ (hereinafter called theProcuring Agency) in the penal sum of the amount stated above, for the payment of whichsum well and truly to be made to the said Procuring Agency, we bind ourselves, our heirs,executors, administrators and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal hasaccepted the Procuring Agency's above said Letter of Acceptance for __________________________________________ (Name of Contract) for the _______________________________________________ (Name of Project).

NOW THEREFORE, if the Principal (Contractor) shall well and truly perform and fulfill allthe undertakings, covenants, terms and conditions of the said Documents during the originalterms of the said Documents and any extensions thereof that may be granted by the ProcuringAgency, with or without notice to the Guarantor, which notice is, hereby, waived and shallalso well and truly perform and fulfill all the undertakings, covenants terms and conditions ofthe Contract and of any and all modifications of the said Documents that may hereafter bemade, notice of which modifications to the Guarantor being hereby waived, then, thisobligation to be void; otherwise to remain in full force and virtue till all requirements of
Clause 9, Remedying Defects, of Conditions of Contract are fulfilled.

Our total liability under this Guarantee is limited to the sum stated above and it is a conditionof any liability attaching to us under this Guarantee that the claim for payment in writing shallbe received by us within the validity period of this Guarantee, failing which we shall bedischarged of our liability, if any, under this Guarantee.

We, ____________________________________ (the Guarantor), waiving all objections anddefenses under the Contract, do hereby irrevocably and independently guarantee to pay to theProcuring Agency without delay upon the Procuring Agency's first written demand withoutcavil or arguments and without requiring the Procuring Agency to prove or to show groundsor reasons for such demand any sum or sums up to the amount stated above, against theProcuring Agency's written declaration that the Principal has refused or failed to perform theobligations under the Contract, for which payment will be effected by the Guarantor toProcuring Agency‘s designated Bank & Account Number.

PROVIDED ALSO THAT the Procuring Agency shall be the sole and final judge fordeciding whether the Principal (Contractor) has duly performed his obligations under theContract or has defaulted in fulfilling said obligations and the Guarantor shall pay withoutobjection any sum or sums up to the amount stated above upon first written demand from theProcuring Agency forthwith and without any reference to the Principal or any other person.

IN WITNESS WHEREOF, the above bounded Guarantor has executed this Instrument underits seal on the date indicated above, the name and corporate seal of the Guarantor being heretoaffixed and these presents duly signed by its undersigned representative, pursuant to authorityof its governing body.


________________________
Guarantor (Bank)
Witness:
1. _______________________ 					1. Signature _______________

_______________________ 					2. Name __________________
Corporate Secretary (Seal)
3. Title ___________________
2. _______________________
_______________________ 							____________________
(Name, Title & Address) 							Corporate Guarantor (Seal)
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THIS CONTRACT AGREEMENT (hereinafter called the “Agreement”) made on the _____ day of ________ 200 _____ between _________________________(hereinafter called the “Procuring Agency”) of the one part and ______________ (hereinafter called the “Contractor”) of the other part.

WHEREAS the Procuring Agency is desirous that certain Works, viz _______________ should be executed by the Contractor and has accepted a Bid by the Contractor for the execution and completion of such Works and the remedying of any defects therein. 

NOW this Agreement witnesseth as follows:
1. In this Agreement words and expressions shall have the same meanings as arerespectively assigned to them in the Conditions of Contract hereinafter referred to.

2. The following documents after incorporating addenda, if any except those partsrelating to Instructions to Bidders, shall be deemed to form and be read and construedas part of this Agreement, viz:
(a) The Letter of Acceptance;
(b) The completed Form of Bid along with Schedules to Bid;
(c) Conditions of Contract & Contract Data;
(d) The priced Schedule of Prices/Bill of quantities (BoQ);
(e) The Specifications

3. In consideration of the payments to be made by the Procuring Agency to theContractor as hereinafter mentioned, the Contractor hereby covenants with theProcuring Agency to execute and complete the Works and remedy defects therein inconformity and in all respects within the provisions of the Contract.

4. The Procuring Agency hereby covenants to pay the Contractor, in consideration of theexecution and completion of the Works as per provisions of the Contract, the ContractPrice or such other sum as may become payable under the provisions of the Contractat the times and in the manner prescribed by the Contract.

IN WITNESS WHEREOF the parties hereto have caused this Contract Agreement to beexecuted on the day, month and year first before written in accordance with their respectivelaws.

Signature of the Contactor 					Signature of the Procuring Agency
______________________					 _____________________
(Seal) 								(Seal)

Signed, Sealed and Delivered in the presence of:

Witness: 							Witness:
______________________________			 _______________________________
(Name, Title and Address)					 (Name, Title and Address)
[bookmark: _Toc426584509]
MOBILIZATION ADVANCE GUARANTEE
Guarantee No.________________
Executed on________________
(Letter by the Guarantor to the Procuring Agency)

WHEREAS the _________________________________________________ (hereinafter called the Procuring Agency) has entered into a Contract for _____________________________ ________________________________________________________________________
_______________________________________________ (Particulars of Contract), with ___________________________________________________________________
________________________________ (hereinafter called the Contractor).

AND WHEREAS the Procuring Agency has agreed to advance to the Contractor, at theContractor‘s request, an amount of Rs._____________________ Rupees________________________) which amount shall be advanced to the Contractor as perprovisions of the Contract.

AND WHEREAS the Procuring Agency has asked the Contractor to furnish Guarantee tosecure the advance payment for the performance of his obligations under the said Contract.

AND WHEREAS ____________________________________________ (Scheduled Bank)
(hereinafter called the Guarantor) at the request of the Contractor and in consideration of theProcuring Agency agreeing to make the above advance to the Contractor, has agreed tofurnish the said Guarantee.

NOW THEREFORE the Guarantor hereby guarantees that the Contractor shall use theadvance for the purpose of above mentioned Contract and if he fails, and commits default infulfillment of any of his obligations for which the advance payment is made, the Guarantorshall be liable to the Procuring Agency for payment not exceeding the aforementionedamount.

Notice in writing of any default, of which the Procuring Agency shall be the sole and finaljudge, as aforesaid, on the part of the Contractor, shall be given by the Procuring Agency tothe Guarantor, and on such first written demand payment shall be made by the Guarantor ofall sums then due under thisGuarantee without any reference to the Contractor and withoutany objection.

This Guarantee shall come into force as soon as the advance payment has been credited to theaccount of the Contractor.

This Guarantee shall expire not later than _______________________________________by which date we must have received any claims by registered letter, telegram, telex ortelefax.

It is understood that you will return this Guarantee to us on expiry or after settlement of thetotal amount to be claimed hereunder.
______________________
Guarantor (Scheduled Bank)
Witness:
1. _______________________ 					1. Signature _______________
_______________________ 						2. Name __________________
Corporate Secretary (Seal)
3. Title ___________________
2. _______________________
_______________________ 						_______________________
(Name, Title & Address) 						Corporate Guarantor (Seal)
[bookmark: _Toc426584510]INDENTURE FOR SECURED ADVANCES

(For use in cases in which is contract is for finished work and the contractor hasentered into an agreement for the execution of a certain specified quantity of work in a giventime ).

This INDENTURE made the ............... ........................... day of ......................----- ....... ---------- ........ -197--"- BETWEEN (hereinafter called "theContractor" which expression shall where the context so admits or implied be deemed toinclude his heirs, executors, administrators and assigns) of the one part and THE
GOVERNOR OF SINDH (hereinafter called "the Government" of the other part).

WHEREAS by an agreement, dated (hereinafter called the saidagreement, the contractor has agreed to perform the under-mentioned works (hereinafterreferred to as the said work):-

(Here enter (the description of the works).1

AND WHEREAS the contractor has applied to the ........... ................... ..............— ....... ----- for an advance to him of Rupees ----------------------------------------------------- .(Rs. .................. ) on the security of materials absolutely belonging to him and brought byhim to the site of the said works the subject of the said agreement for use in theconstruction of such of the said works as he has undertaken to execute at rates fixed forthe finished work (inclusive of the cost of materials and labour and other charge) AND

WHEREAS the Government has agreed to advance to the Contractor the sum of Rupees,(Rs. ...................... ) on the security of materials the quantities and other particulars ofwhich are detailed in Part II of Running Account Bill (E). the said works signed by the contractor
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on ----------- ....... — and on such covenants and conditions as are hereinafter containedand the Government has reserved to itself the option of marking any further advance oradvances on the security of other materials brought by the Contractor to the site of thesaid works.

NOW THIS INDENTURE WTTNESSETH that in pursuance of the saidagreement and in consideration of the sum of Rupees ........... ------------- ...... - ........ — ......(Rs. ------ ...... ----- ) on or before the execution of these presents paid to the Contractorby the Government (the receipt whereof the Contractor doth hereby acknowledge) and ofsuch further advances (if any) as may be made to him as aforesaid (all of which advances arehereinafter collectively referred to as the said amount) the Contractor doth hereby assignunto the Government the said materials by way of security for the said amountAnd doth hereby covenant and agree with the Government and declare ayfollow :-

(1) That the said sum of Rupees ......... - ................ ------------- ...... --------------(RF. ------------------- ) so advanced by the Government to the Contractor as aforesaid and
all or any further sum or sums which may be advanced aforesaid shall be employed by the
contractor in or towards expending the execution of the said works and for no other purpose
whatsoever.

(2) That the materials detailed in the said Running Account Bill (B) which have been 
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Offered to and accepted by (he Government as security for the said amount are absolutely by the Contractors own property free from encumbrances of any kind and the Contractor will not make any application for or receive a further advance on the security of materials which are not absolutely his own property and free from encumbrances of any kind and the contractor hereby agrees, at all times, to indemnify and save harmless the Government against all claims whatsoever to any materials in respect of which an advance has been made to him as aforesaid.

(3) That the said materials detailed in the said Running Account Bill (B) and all other
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Materials on the security of which any further advance or advances may hereafter be madeas aforesaid (hereinafter called the said materials) shall be used by the Contractor solely in theexecution of the said works in accordance with the directions of theDivisional Officer ---------------------------(hereinafter called the Divisional Officer) and inthe terms of the said agreement.

(4) That the Contractor shall make at his own cost all necessary and adequatearrangement for the proper watch, safe custody and protection against all risks of the saidmaterial and that until used in construction as aforesaid the said materials shall remain at thesite of the said works in the Contractor's custody and at his own risk and on his ownresponsibility and shall at all times be open to inspection by (he Divisional Officer or anyofficer authorized by him. In the event of the said materials of any part (hereof beingstolen, destroyed or damaged or becoming deteriorated in a grater degree than is due toreasonable use and wear thereof Contractor will forthwith replace the same with othermaterials of like qualify or repair and make good the same as required by the DivisionalOfficer and the materials so brought to replace the said materials so repaired and madegood shall also be considered as security for the said amount.

(5) 'Hurt the said materials shall not on any account be removed from the site of the saidworks except with the written permission of the Divisional Officer or an officerauthorized by him in that behalf

(6) That the said amount shall be payable in full when or before the Contractorreceives payment, from the Government of the price payable to him for the said worksunder the terms and provisions of the said agreement PROVIDED THAT if anyintermediate payments are made to the contractor on account of work done then on theoccasion of each such payment the Government will be at liberty to make a recovery fromthe Contractors Bill for such payment by deducting there from in the value of the saidmaterials (hen actually used in the construction and in respect of which recovery has not beenmade previously the value for this purpose being determined in respect of each descriptionof material at (he rates at which the amount of the advances made under these presents werecalculated.

(7) That if the Contractor shall at any time make any default in theperformance or observation in any respect of any of the terms and provisions of the saidagreement or of these presents the total amount of the advance or advances that may still beowing to the Government shall immediately on the happening of such default berepayable by the Contractor to the Government together with interest thereon at twelvepercent per annum from the date or respective dates of such advance or advances to thedate or repayment and with all costs, charges, damages and expenses incurred by theGovernment in or for the recovery thereof or the enforcement of this security orotherwise by reason of (he default of the Contractor and any moneys so becoming due andpayable shall constitute a debt due from the Contractor to the Government and the Contractorhereby covenants and agrees with the Government to repay and the same respectively to itaccordingly.

(8) That the Contractor hereby charges all the said materials with therepayment to the Government of the said sum of Rupees ........................ - .............................(Rs. ...................... ) and any further sum or sums which may be advanced as aforesaid andal l costs charges damages and expenses payable under these present PROVIDEDALWAYS and it is hereby agreed and declared that not withstanding anything in the saidagreement and without prejudice to the powers contained therein if and whether thecovenant for payment and repayment hereinbefore contained shall become enforceable andthe money owing shall not be paid to accordingly.Once therewith the Government may at any time thereafter adopt all or any of
following courses as it may deem best ;-

(a) Seize and utilize the said materials or any part thereof in the completion of thesaid works on behalf of the Contractor in accordance with theprovisions in that behalf contained in the said agreement debiting the
Contractor with the actual cost of effecting such completion the amount duein respect of advances under these presents and crediting theContractor with the value of work done as he had carried it out inaccordance with the said agreement and at the rates thereby provided. If thebalance is against the Contractor he is to pay the same to the Government ondemand.

(b) Remove and sell by public auction the seized materials or any part thereof andout of the moneys arising from the sale retain all the sums aforesaidrepayable to the Government under these presents and pay over the surplus(if any) to the Contractor.

(c) Deduct all or any part of the moneys owing out of the security deposit or anysum due to the Contractor under the said agreement.

(9) That except as is expressly provided by the presents interest on the aidadvance shall not be payable.

(10) That in the event of any conflict between the provisions of these presents andthe said agreement the provisions of these presents shall prevail and in the event of anydispute or difference arising over the construction or effect of these presents the settlement ofwhich has not been hereinbefore expressly provided for the same shall bereferred to the Superintending Engineer ..................................... Circle whose…………….decision shall be final and the provisions of the Indian Arbitration Act for the time being inforce so far as they are applicable shall apply to any such reference.

In witnesses whereof the* ----- -—__.................................... on behalf of theGovernor of Sindh and the said ................. — ........................... - .......... --have hereunto settheir respective hands and seals the day and first above written.

Signed, sealed and delivered by* Inthe presence of

Seal
1st witness 								2nd witness

Signed, sealed and delivered by* Inthe presence of

Seal

1st Witness								 2nd witness


[bookmark: _Toc426584511]SPECIFICATIONS

[Note for Preparing the Specifications]

A set of precise and clear specifications is a prerequisite for bidders to respond realistically and competitively to the requirements of the user without qualifying their Bids. The specifications must be drafted to permit the widest possible competition and, at the same time, present a clear statement of the required standards of workmanship, materials, performance of the works. Only if this is done objectives of economy, efficiency, and fairness in procurement will be realized and responsiveness of Bids can be ensured, and the subsequent task of bid evaluation can be facilitated. The specifications should require that materials to be incorporated in the works be new, unused, and of the most recent or current models, and incorporated all recent improvements in design and materials unless provided for otherwise in the contract.

Samples of specifications from similar to previous procurements are useful in this respect.The use of metric units is encouraged. Depending on the complexity of the works and therepetitiveness of the type of procurement, it may be advantageous to standardize theTechnical Specifications that should cover all classes of workmanship, materials andequipment although not necessarily to be used in a particular procurement.

Care must be taken in drafting specifications to ensure that they are not restrictive. In thespecification of standards for equipment, materials, and workmanship, recognizedinternational standards should be used as much as possible. The specifications shall considerall conditions but not limited to seismic conditions, weather conditions and environmentalimpact. The specifications should state that equipment, materials, and workmanship thatmeet other authoritative standards, and which ensure at least a substantially equal quality thanthe standards mentioned, will also be acceptable. The following clause may be inserted in theSpecifications.

Sample Clause: Equivalency of Standards and Codes

Wherever reference is made in the Specifications to specific standards and codes to be metby Works to be furnished and tested, the provisions of the latest current edition or revision ofthe relevant shall apply, unless otherwise expressly stated in the Contract. Other authoritativestandards that ensure equivalence to the standards and codes specified will be acceptable.]
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