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INSTRUCTIONS TO TENDERERS

GENERAL
Scope of Tender

The Employer as defined in the Tendering Data hereinafter called “the Employer” wishes to
receive tenders for the construction and completion of works as described in these Tender
Documents, and summarized in the Tendering Data hereinafter referred to as the “Works”.

The successful tenderer will be expected to complete the Works within the time specified in
Appendix-A to Tender.

Source of Funds

The Employer has applied for or received a loan or credit from the source (s) indicated in the
Tendering Data in various currencies towards the cost of the project specified in the Tendering
Data and it is intended that part of the proceeds of this loan / credit will be applied to eligible
payments under the Contract for which these Bidding Documents are issued.

Eligible Tenderers
This Invitation to Tender is open to all tenderers meeting the following requirements:

Duly licensed by the Pakistan Engineering Council (PEC) in the category relevant to the value of
the Works.

Duly prequalified / registered with the Employer
One Tender per Tenderer

Each tenderer shall submit only one tender either by himself, or as a partner in a joint venture. A
tenderer who submits or participates in more than one tender (other than alternatives pursuant to
Para IT.16) will be disqualified.

Cost of Tendering

The tenderer shall bear all costs associated with the preparation and submission of their
respective tenders and the Employer will in no case be responsible or liable for those costs,
regardless of the conduct or outcome of the tendering process.

Site Visit

The tenderers are advised to visit and examine the Site of Works and its surroundings and obtain
for themselves on their own responsibility all information that may be necessary for preparing
the tender and entering into a contract for construction of the Works. All cost in this respect shall
be at the tenderer’s own expense.

The Tenderers and any of their personnel or agents will be granted permission by the Employer
to enter upon his premises and lands for the purpose of such inspection, but only upon the
express condition that the tenderers, their personnel and agents, will release and indemnify the
Employer, his personnel and agents from and against all liability in respect thereof and will be
responsible for death or personal injury, loss of or damage to property and any other loss,
damage, costs and expenses incurred as a result of such inspection.
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7.1

7.2
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8.1
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9.1

9.2

9.3

IT.10

10.1

IT-2

TENDER DOCUMENTS
Documents Comprising the Tender

The Tender Documents are those stated below, and should be read in conjunction with any
Addenda issued in accordance with Clause IT.9.

01. Instruction to Tenderers.

02. Tendering Data

03. Conditions of Contract, Part-1 - General Conditions.

04. Conditions of Contract, Part 1I-A - Conditions of Particular Application.

05. Conditions of Contract, Part 11-B - Conditions of Particular Application.

06. Specifications - Special Provisions.

07. Specifications - Technical Provisions.

08. Forms of Tender & Appendices to Tender.

09. Bill of Quantities.

10. Form of Tender Security/Earnest money.

11. Form of Agreement.

12. Forms of Performance Security/Bond and Mobilization Advance Guarantee/Bond.
13. Drawings.

14. Addendum —In case it is issued.

The tenderers are expected to examine carefully the contents of all the above documents. Failure
to comply with the requirements of tender submission will be at the Tenderers own risk. Pursuant
to Clause IT.26, tenders which are not substantially responsive to the requirements of the Tender
Documents will be rejected.

Clarification of Tender Documents

Any prospective tenderer requiring any clarification (s) in respect of the Tender Documents may
notify the Employer in writing at the Employer’s address indicated in the Invitation to Tenderers.
The Employer will respond to any request for clarification which he receives earlier than 28
days prior to the deadline for submission of tenders.

Copies of the Employer’s response will be forwarded to all purchasers of the Tender Documents,
including a description of the enquiry but without identifying its source.

Amendment of Tender Documents

At any time prior to the deadline for submission of tenders, the Employer may, for any reason,
whether at his own initiative or in response to a clarification requested by a prospective tenderer,
modify the Tender Documents by issuing addendum.

Any addendum thus issued shall be part of the Tender Documents pursuant to Sub-Para 7.1
hereof and shall be communicated in writing to all purchasers of the Tender Documents.
Prospective tenderers shall acknowledge receipt of each addendum in writing to the Employer.

To afford prospective tenderers reasonable time in which to take an addendum into account in
preparing their tenders, the Employer may extend the deadline for submission of tenders in
accordance with Clause 1T.20

PREPARATION OF TENDERS
Language of Tender

The tender and all correspondence and documents related to the tender exchanged by a
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tenderer and the Employer shall be in the bid language stipulated in the Tendering Data and
conditions of Particular Application. Supporting documents and printed literature furnished by
the tenderers may be in any other language provided the same are accompanied by an accurate
translation of the relevant parts in the English language, in which case, for purposes of evaluation
of the tender, the English translation shall prevail.

Documents Accompanying the Tender

Each tenderer shall;

(a)

(b)

()
(i)
(iii)
(iv)
V)

submit a written power of attorney authorizing the signatory of the tender to act for and
on behalf of the tenderer; and

update the information indicated and listed in the Tendering Data and previously
submitted with the application for prequalification, and continue to meet the minimum
criteria set out in the prequalification documents which as a minimum, would include
the following :

Evidence of access to financial resources;

Financial predictions for the current year and the two following years including the
effect of known commitments;

Work commitments since prequalification;
Current litigation information; and

Availability of critical equipment.

Tenders submitted by a joint venture of two or more firms shall comply with the following
requirements;

(a)

(b)

(©)

(d)

(€)

the tender and in case of a successful tender, the Form of Agreement shall be signed so
as to be legally binding on all partners;

one of the joint venture partners shall be nominated as being in charge; and this
authorization shall be evidenced by submitting a power of attorney signed by legally
authorized signatories of all the joint venture partners;

the partner-in-charge shall always be duly authorized to deal with the Employer
regarding all matters related with and/or incidental to the execution of works as per the
terms and Conditions of Contract and in this regard to incur any and all liabilities,
receive instructions, give binding undertakings and receive payments on behalf of the
joint venture.

all partners of the joint venture shall at all times and under all circumstances be liable
jointly and severally for the execution of the Contract in accordance with the Contract
terms and a statement to this effect shall be included in the authorization mentioned
under (b) above as well as in the Form of Tender and in the Form of Agreement (in case
of a successful tender); and

a copy of the agreement entered into by the joint venture partners shall be submitted
with the tender stating the conditions under which it will function, its period of
duration, the persons authorized to represent and obligate it and which persons will
be directly responsible for due performance of the Contract and can give valid
receipts on behalf of the joint venture, the proportionate participation of the several
firms forming the joint venture, and any other information necessary to permit a full
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IT.12

IT.13
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appraisal of its functioning. No amendments / modifications whatsoever in the joint
venture agreement shall be agreed to between the joint venture partner without prior
written consent of the Employer.

Tenderers shall also submit proposals of work methods and schedule, in sufficient detail to
demonstrate the adequacy of the Tenderers’, proposals to meet the technical specifications and
the completion time referred to in Sub-Clause 1.2 hereof.

Tender Prices

12.1

12.2

12.3

124

Unless stated otherwise in the Tender Documents, the Contract shall be for the whole of
the Works as described in Sub-Clause 1.1 hereof, based on the unit rates and / or prices
submitted by the tenderer.

The tenderers shall fill in rates and prices for all items of the Works described in the Bill
of Quantities. ltems against which no rate or price is entered by a tenderer will not be
paid for by the Employer when executed and shall be deemed covered by rates and
prices for other items in the Bill of Quantities.

All duties, taxes and other levies payable by the Contractor under the Contract, or for
any other cause, as on the date 28 days prior to the deadline for submission of tenders
shall be included in the rates and prices and the total Tender Price submitted by a
tenderer.

Additional / reduced duties, taxes and levies due to subsequent additions or changes in
legislation shall be reimbursed / deducted as per Sub-Clause 70.2 of the Conditions of
Particular Application - Part I1A.

The rates and prices quoted by the tenderers are subject to adjustment during the
performance of the Contract in accordance with the provisions of Clause 70 of the
Conditions of Contract. The tenderers shall furnish the prescribed information for the
price adjustment formulae in Appendix-C to Tender, and shall submit with their tenders
such other supporting information as required under the said Clause.

Currencies of Tender and Payment

131

13.2

The unit rates and the prices shall be quoted by the tenderer entirely in Pak rupees. A
tenderer expecting to incur expenditures in other currencies for inputs to the Works
supplied from outside the Employer’s country (referred to as the “Foreign Currency
Requirements”) shall indicate the same in Appendix-B to Tender. The proportion of the
Tender Price (excluding Provisional Sums) needed by him for the payment of such
Foreign Currency Requirements either (i) entirely in the currency of the Tenderer’s home
country or, (ii) at the tenderer’s option, entirely in Pak rupees provided always that a
tenderer expecting to incur expenditures in a currency or currencies other than those
stated in (i) and (ii) above for a portion of the foreign currency requirements, and
wishing to be paid accordingly, shall indicate the respective portions in his tender.

The rates of exchange to be used by the tenderer for currency conversion shall be the
TT&OD Selling Rates published by the State Bank of Pakistan prevailing on the date 28
days prior to the deadline for submission of tenders.

For the purpose of payments, the exchange rates used in tender preparation shall apply
for the duration of the Contract.

IT.14 Tender Validity

141

Tenders shall remain valid for the period stipulated in the Tendering Data after the
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Date of Tender Opening specified in sub-clause 1T.23.

In exceptional circumstances, prior to expiry of the original tender validity period, the
Employer may request that the tenderers extend the period of validity for a specified
additional period. The request and the responses thereto shall be made in writing. A
tenderer may refuse the request without forfeiting his Tender Security. A tenderer
agreeing to the request will not be required or permitted to modify his tender, but will be
required to extend the validity of his Tender Security for the period of the extension, and
in compliance with Clause IT.15 in all respects.

IT.15 Tender Security/Earnest money

15.1

15.2

15.3

15.4

15.5

15.6

Each tenderer shall furnish, as part of his tender, a Tender Security/Earnest money in the
amount stipulated in the Tendering Data in Pak Rupees or an equivalent amount in a
freely convertible currency.

The Tender Security shall be, at the option of the tenderer, in the form of Deposit at Call
or a Bank Guarantee issued by a Scheduled Bank of Pakistan or from a foreign bank duly
counter guaranteed by a Scheduled Bank of Pakistan in favour of the Employer valid for
a period 28 days beyond the Tender Validity date.

Any tender not accompanied by an acceptable Tender Security/Earnest money shall be
rejected by the Employer as non-responsive.

The tender securities of unsuccessful tenderers will be returned as promptly as possible,
but not later than 28 days after the expiration of the period of Tender Validity.

The Tender Security of the successful tenderer will be returned when the tenderer has
furnished the required Performance Security and signed the Agreement.

The Tender Security may be forfeited:

@) if the tenderer withdraws his tender during the period of Tender Validity;

(b) if the tenderer does not accept the correction of his Tender Price pursuant to
Sub-Clause 27.2 hereof; or

(c) In the case of successful tenderer, if he fails within the specified time limit to:
(1) furnish the required Performance Security

(i) Sign the Agreement.

IT.16 Alternate Proposals by Tenderer

16.1

16.2

Should any tenderer consider that he can offer any advantages to the Employer by a
modification to the designs, specifications or other conditions, he may, in addition to his
tender to be submitted in strict compliance with the Tender Documents, submit any
Alternate Proposal(s) containing (a) relevant design calculations; (b) technical
specifications; (c) proposed construction methodology; and (d) any other relevant details
/ conditions, provided always that the total sum entered on the Form of Tender shall be
that which represents complete compliance with the Tender Documents.

Alternate Proposal(s), if any, of the lowest evaluated responsive tenderer only may
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be considered by the Employer as the basis for the award of Contract to such
tenderer.

IT.17 Pre-Tender Meeting

IT.18

17.1

17.2

17.3

17.4

The Employer may, on his own motion or at the request of any prospective tenderer(s),
hold a pre-tender meeting to clarify issues and to answer any questions on matters related
to the Tender Documents. The date, time and venue of pre-tender meeting, if convened,
is as stipulated in the Tendering Data. All prospective tenderers or their authorized
representatives shall be invited to attend such a pre-tender meeting.

The tenderers are requested to submit questions, if any, in writing so as to reach the
Employer not later than one week before the proposed pre-tender meeting.

Minutes of the pre-tender meeting, including the text of the questions raised and the
replies given, will be transmitted without delay to all purchasers of the Tender
documents. Any modification of the Tender documents listed in Sub-Clause 7.1 hereof
which may become necessary as a result of the pre-tender meeting shall be made by the
Employer exclusively through the issue of an Addendum pursuant to Clause IT.9 and not
through the minutes of the pre-tender meeting.

Absence at the pre-tender meeting will not be a cause for disqualification of a tenderer.

Format and Signing of Tender

18.1

18.2

18.3

18.4

18.5

18.6

18.7

Tenderers are particularly directed that the amount entered on the Form of Tender shall
be for performing the Contract strictly in accordance with the Tender Documents.

All appendices to Tender are to be properly completed and signed.

No alteration is to be made in the Form of Tender nor in the Appendices thereto except
in filling up the blanks as directed. If any such alterations be made or if these instructions
be not fully complied with, the tender may be rejected.

Each tenderer shall prepare by filling out the forms completely and without alterations
one (1) original and number of copies, specified in the Tendering Data, of the
documents comprising the tender as described in Clause IT.7 and clearly mark them
“ORIGINAL” and ‘COPY” as appropriate. In the event of discrepancy between them, the
original shall prevail.

The original and all copies of the tender shall be typed or written in indelible ink (in the
case of copies, Photostats are also acceptable) and shall be signed by a person or persons
duly authorized to sign on behalf of the tenderer pursuant to Sub- Clause 11.1(a) hereof.
All pages of the tender shall be initialed and stamped by the person or persons signing
the tender.

The tender shall contain no alterations, omissions or additions, except to comply with
instructions issued by the Employer, or as are necessary to correct errors made by the
tenderer, in which case such corrections shall be initialed by the person or persons
signing the tender.

Tenderers shall indicate in the space provided in the Form of Tender their full and
proper addresses at which notices may be legally served on them and to which all
correspondence in connection with their tenders and the Contract is to be sent.
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Tenderers should retain a copy of the Tender Documents as their file copy.

SUBMISSION OF TENDERS

Sealing and Marking of Tenders

19.1

19.2

19.3

19.4

Each tenderer shall submit his tender as under:

(@)

(b)

ORIGINAL and each copy of the Tender shall be separately sealed and put in
separate envelopes and marked as such.

The envelopes containing the ORIGINAL and copies will be put in one sealed
envelope and addressed / identified as given in Sub- Clause 19.2 hereof.

The inner and outer envelopes shall;

(@)
(b)

(©)

be addressed to the Employer at the address provided in the Tendering Data;

bear the name and identification number of the contract as defined in the
tendering Data, and;

provide a warning not to open before the time and date for bid opening, as
specified in the Tendering Data.

In addition to the identification required in Sub- Clause 19.2 hereof, the inner envelope
shall indicate the name and address of the tenderer to enable the tender to be returned
unopened in case it is declared “late” pursuant to Clause IT.21

If the outer envelope is not sealed and marked as above, the Employer will assume no
responsibility for the misplacement or premature opening of the Tender.

Deadline for Submission of Tenders

20.1

20.2

(@)

(b)

(©)

(d)

Tenders must be received by the Employer at the address specified no later than
the time and date stipulated in the Tendering Data.

Tenders with charges payable will not be accepted, nor will arrangements be
undertaken to collect the tenders from any delivery point other than that
specified above. Tenderers shall bear all expenses incurred in the preparation
and delivery of tenders. No claims will be entertained for refund of such
expenses.

Where delivery of a tender is by mail and the tenderer wishes to receive an
acknowledgment of receipt of such tender, he shall make a request for such
acknowledgment in a separate letter attached to but not included in the sealed
tender package.

Upon request, acknowledgment of receipt of tenders will be provided to those
making delivery in person or by messenger.

The Employer may, at his discretion, extend the deadline for submission of tenders by
issuing an amendment in accordance with Clause IT.9, in which case all rights and
obligations of the Employer and the tenderers previously subject to the original
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deadline will thereafter be subject to the deadline as extended.

IT.21 Late Tenders

IT.22

IT.23

IT.24

211 (a) Any tender received by the Employer after the deadline for submission of

tenders prescribed in Clause IT.20 will be returned unopened to such tenderer.

(b) Delays in the mail, delays of person in transit, or delivery of a tender to the
wrong office shall not be accepted as an excuse for failure to deliver a tender at
the proper place and time. It shall be the tenderer’s responsibility to determine
the manner in which timely delivery of his tender will be accomplished either in
person, by messenger or by mail.

Modification and Withdrawal of Tenders

22.1

22.2

22.3
22.4

Any tenderer may modify or withdraw his tender after tender submission provided that
written notice of the modification or withdrawal is received by the Employer prior to the
deadline for submission of tenders.

The notice for modification or withdrawal of any tender shall be prepared, sealed,
marked and delivered in accordance with the provisions of Clause IT.19 with the outer
and inner envelopes additionally marked “MODIFICATION” or “WITHDRAWAL”, as
appropriate.

No tender may be modified by a tenderer after the deadline for submission of tenders.

Withdrawal of a tender during the interval between the deadline for submission of
tenders and the expiration of the period of tender validity specified in the Form of
Tender may result in forfeiture of the Tender Security in pursuance to Clause IT.15.

TENDER OPENING AND EVALUATION

Tender Opening

23.1

23.2

23.3

The Committee will open the tenders, including withdrawals and modifications made
pursuant to Clause IT.22, in the presence of tenderers’ representatives who choose to
attend, at the time date and location stipulated in the Tendering Data.

The tenderers’ representatives who are present shall sign a register evidencing their
attendance.

Envelopes marked “WITHDRAWAL” shall be opened and read out first. Tenders for
which an acceptable notice of withdrawal has been submitted pursuant to Clause 1T.22
shall not be opened.

The tenderer’s name, total Tender Price and price of any Alternate Proposal(s), any
discounts, tender modifications and withdrawals, the presence or absence of Tender
Security, and such other details as the Employer may consider appropriate, will be
announced by the Employer at the opening of tenders.

Process to be Confidential

24.1

Information relating to the examination, clarification, evaluation and comparison of
tender and recommendations for the award of a contract shall not be disclosed to
tenderers or any other person not officially concerned with such process. Any effort by a
tenderer to influence the Employer’s processing of tenders or award decisions may result
in the rejection of such tenderer’s tender.
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IT.25 Clarification of Tenders

IT.26

IT.27

25.1

To assist in the examination, evaluation and comparison of tenders, the Employer may, at
his discretion, ask any tenderer for clarification of his tender, including breakdowns of
unit rates. The request for clarification and the response shall be in writing but no change
in the price or substance of the tender shall be sought, offered or permitted except as
required to confirm the correction of arithmetic errors discovered by the Employer in the
evaluation of the tenders in accordance with Clause IT.28.

Examination of Tenders and Determination of Responsiveness

26.1

26.2

26.3

Prior to the detailed evaluation of tenders, the Employer will determine whether each
tender (i) meets the eligibility criteria; (ii) has been properly signed; (iii) is accompanied
by the required Tender Security; and (iv) is substantially responsive to the requirements
of the Tender Documents.

A substantially responsive tender is one which conforms to all the terms, conditions and
specifications of the Tender Documents, without material deviation or reservation. A
material deviation or reservation is one (i) which affect in any substantial way the scope,
quality or performance of the Works; (ii) which limits in any substantial way,
inconsistent with the Tender Documents, the Employer’s rights or the tenderer’s
obligations under the Contract; or (iii) adoption whereof would affect unfairly the
competitive position of other tenderers presenting substantially responsive tenders.

If a tender is not substantially responsive, it will be rejected by the Employer, and may
not subsequently be made responsive by correction or withdrawal of the non-conforming
deviation or reservation.

Correction of Errors

27.1

27.2

Tenders determined to be substantially responsive will be checked by the Employer
for any arithmetic errors. Errors will be corrected by the Employer as follows:

@) where there is a discrepancy between the amounts in figures and in words,
the amount in words will govern; and

(b) where there is a discrepancy between the unit rate and the line item total
resulting from multiplying the unit rate by the quantity, the unit rate as
quoted will govern, unless in the opinion of the Employer there is an
obviously gross misplacement of the decimal point in the unit rate, in which
case the line item total as quoted will govern and the unit rate will be corrected.

The amount stated in the Form of Tender will be adjusted by the Employer in
accordance with the above procedure for the correction of errors and with the
concurrence of the tenderer, shall be considered as binding upon the tenderer. If the
tenderer does not accept the corrected Tender Price, his tender will be rejected, and
the Tender Security shall be forfeited in accordance with Sub- Clause 15.6(b) hereof.

IT.28 Evaluation and Comparison of Tenders

28.1

The Consultant (NSA) will evaluate and compare only the tenders determined to be
substantially responsive in accordance with Clause IT.26 and the same will be put
before the Committee for approval.
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IT.30

IT.31

IT.32

28.2

28.3

28.4

IT-10

In evaluating the tenders, the Employer will determine for each tender the evaluated
Tender Price by adjusting the Tender Price as follows:-

@ making any correction for errors pursuant to Clause 1T.27

(b) excluding Provisional Sums and the provision, if any, for contingencies in the
Summary Bill of Quantities, but including competitively priced Daywork.

(c) making an appropriate adjustment for any other acceptable variation or
deviation.

The estimated effect of the price adjustment provisions of the Conditions of Contract,
applied over the period of execution of the Contract, shall not be taken into account in
tender evaluation.

If the tender of the successful tenderer is seriously unbalanced in relation to the
Employer’s estimate of the cost of work to be performed under the Contract, the
Employer may require the tenderer to produce detailed price analyses for any or all items
of the Bill of Quantities to demonstrate the internal consistency of those prices with the
construction methods and schedule proposed. After evaluation of the price analyses, the
Employer may require that the amount of the Performance Security set forth in Clause
IT.32 be increased at the expense of the successful tenderer to a level sufficient to
protect the Employer against financial loss in the event of default of the successful
tenderer under the Contract.

AWARD OF CONTRACT

Award

29.1

Subject to Clause IT.30 and 1T.34, the Employer will award the Contract to the tenderer
whose tender has been determined to be substantially responsive to the Tender
Documents and who has offered the lowest evaluated Tender Price, provided that such
tenderer has been determined to be eligible in accordance with the provisions of Clause
IT.3.

Employer’s Right to Accept any Tender and to Reject any or all Tenders

30.1

Notwithstanding Clause 1T.29, the Employer reserves the right to accept or reject any
tender, and to annul the tendering process and reject all tenders, at any time prior to
award of Contract, without thereby incurring any liability to the affected tenderers or any
obligation to inform the affected tenderers of the grounds for the Employer’s action.

Notification of Award

31.1

31.2

Prior to expiration of the period of Tender Validity prescribed by the Employer, the
Employer will notify the successful tenderer in writing (“Letter of Acceptance”) that his
tender has been accepted. This letter shall name the sum which the Employer will pay
the Contractor in consideration of the execution and completion of the Works by the
Contractor as prescribed by the Contract (hereinafter and in the Conditions of Contract
called the “Contract Price”).

Upon furnishing by the successful tenderer of a Performance Security, the Employer
will promptly notify the other tenderers that their tenders have been unsuccessful.

Performance Security



IT.33

IT.34

32.1

32.2

IT-11

The successful tenderer shall furnish to the Employer a Performance Security in the form
and the amount stipulated in the Tendering Data and the Conditions of Contract within
a period of 28 days after the receipt of Letter of Acceptance.

Failure of the successful tenderer to comply with the requirements of Clause 1T.32 or
IT.33 shall constitute sufficient grounds for the annulment of the award and forfeiture of
the Tender Security.

Signing of Agreement

33.1

33.2

Within 14 days from the date of furnishing of acceptable Performance Security under the
Conditions of Contract, the Employer will send the successful tenderer the Form of
Agreement provided in the Tender Documents, incorporating all agreements between the
parties.

The formal Agreement between the Employer and the successful tenderer shall be
executed within 14 days of the receipt of Form of Agreement by the successful tenderer
from the Employer.

General Performance of the Bidders

The Employer reserves the right to obtain information regarding performance of the Bidders on
their previously awarded contracts/works. The Employer may in case of consistent poor
performance of the Bidder as reported by the employers of the previously awarded contracts,
interalia, rejects his bid and/or refer the case to the Pakistan Engineering Council. Upon such
reference, PEC may in consultation with the Contract Data Cell established in the office of the
Auditor General of Pakistan, take such action as may be deemed appropriate under the
circumstances of the case including black listing of such Bidder and debarring him from
participation in future bidding for similar works.
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TENDERING DATA

The information in this section is complementary to, amends or supplements the
provisions in the Instruction to Tenderers, Whenever there is conflict the provisions
herein shall take precedence over those in the Instruction to Tenderers.

Reference to

Instruction to | Tendering Data

Tenderers

IT-1 Scope of Tender

1.1 The Work under this Contract comprises:
Construction of Shaheed Mohtarma Benazir Bhutto Accident,
Emergency & Trauma Centre And Ancillary Services Complex at Civil
Hospital, Karachi.
Sub Head - Supply, Installation, Testing Commissioning and
Maintenance (During Maintenance Period) of Bus way & Accessories.
Contract No.BW - IX - 0223

11b Name and Address of Employer:
Project Director
Near O.P.D. Block
Civil Hospital
KARACHI

IT-2 Source of Funds

21 Delete the text and substitute:
The Employer has arranged the funds from the source of Federal
Government of Pakistan & Provincial Government of Sindh towards
the cost of the project specified in the Tendering Data and it is
intended that part of the proceeds of this amount will be applied to
eligible payments under the Contract for which these Bidding
Documents are issued.

IT-3 Eligible Tenderers

3.1 Delete the text of para (a) & (b) and substitute as follows:
a). Duly registered with the Pakistan Engineering Council (PEC) in the

relevant discipline of Works and licensed in the category relevant to
the value of Works.
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IT-6

6.3

Site Visits
Add the following paragraph:

The Tenderer or his authorized representative shall visit and inspect
the site of works including the areas and surroundings to be used for
Contractor’s Camp, on his own responsibility and at his own expense,
and obtain all the information from his own sources which may be
necessary for the purpose of preparing the Tender. The Employer may
assist but will not take any responsibility of the supply or correctness
of the information.

The Tenderer shall, before submitting his Tender, satisfy himself in all
respects including the following:

a).  The existing facilities in the vicinity of the Site of Work, the
hydrological and climatologically conditions, the form and
nature of the site work.

b).  The quantities and nature of the work and materials necessary
for completion of the works.

C). The means of access to the Site of Work and exit from the Site.

d).  The available accommodation on land for Contractor’s Camp
within or outside the site of Work.

e). All necessary information as to risks, contingencies and other
circumstances, which may influence or affect the Tender.

f). The type and nature of soil existing in area of work.
g).  The existing conditions at Site.

Each Tenderer shall also enquire and satisfy himself as to the sources,
the quantity of supply, the sufficiency of and the means of obtaining
and transporting all plant, material, labor, fuel, water, electricity and
other matters or things required for or in connection with the works.

In preparing the Tender, Tenderer shall also consider his obligation to
adequately store and secure all materials and maintain existing
facilities and all Temporary Works during the period of their usage.

The Tenderer must make local inquiries as to the physical and other
conditions prevailing at the site and obtain his own information on all
matters and things that may in any way influence him in making a
Tender and fixing the rates in the Bill of Quantities. He must also
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satisfy himself as to the risks, obligations and responsibilities to be
undertaken in accordance to the Contact to be entered into by him
should his Tender be accepted.

The Tenderer shall make his own investigations, enquiries and
assessments, on all matters, of all conditions of existing construction at
the site and its vicinity, to his satisfaction before submitting his tender.

IT-7 Documents Comprising the tenders

7.1 The Tender documents are those stated in 7.1 and should be read in
conjunction with any addenda issued in accordance with clause-IT-9.

IT-8 Clarification of Tender Documents
Add the following;:

8.2 The tenderer shall also send copy of clarification required to the
consultant at the address indicated in Tender documents.
Time limit for clarifications is 10 days instead of 28 days prior to the
deadline for submission of tender.

IT-10 Tender Language

10.1 English

IT-12 Tender Price

123 Add the following:
a).  The tenderer, by the act of submitting a tender, acknowledges

that he has inspected the site of works and determined the
general characteristics and conditions. The employer will not
assume any responsibility for information, interpretations and
deduction the tenderer may make from the information
furnished by the employer or the engineer. No verbal
agreement or conversation with any officer, employee or agent
of the employer or the engineer either before, during or after
the execution of the contract, shall affect or modify any of the
terms or obligations contained in the contract.

b).  The attention of the tenderers is drawn to the fact that local
regulations require special formalities to be complied with in
connection with the ordering, purchasing and importing of
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materials from outside Pakistan. Tenderer will be deemed to
have obtained full information about all such matters and to
have allowed in his tender for all delays, additional costs and
financing charges that may arise directly or indirectly there-
from.

c). Any neglect or failure on the part of the tenderer to obtain
reliable information on the spot or else where upon the
foregoing or any other matters affecting the execution and
completion of the works, the rates, total amounts and the
contract shall not relieve the tenderer whose tender is accepted
from any risks or liabilities or from the responsibility of
completing and handing over the works.

d).  The rates and prices set down by the tenderer against all the
items in the bill of quantities are to be full inclusive value of the
finished work described there under and shall be deemed to
include all costs of performing the works including all taxes
and duties, profits and costs of accepting the general risks,
liabilities and obligation of every kind set forth or implied in
the contract.

IT-13 Currency of Tender:

13.1 Deleted the text and substitute:
The unit rates and the prices shall be quoted by the tenderer entirely in
Pak Rupees. A tenderer expecting to incur expenditures in other
currencies for inputs to the works supplied from outside the
employer’s country shall bear all costs and risk for arranging the
requirements of such currencies through his own resources.

13.2 Delete the text

IT-14 Tender Validity

141 Period of Tender Validity is 90 (Ninety) days after the date of tender
opening

IT-15 Tender Security/Earnest Money

15.1 Amount of tender security/earnest money shall be 1% of the tendered
cost in Pak Rupees.

15.2 The tender security/earnest money shall be in the form of pay order or

a Bank Draft issued by a scheduled bank of Pakistan or from a
Foreign Bank duly counter guaranteed by a Schedule Bank of Pakistan
in favour of the Employer, valid for a period of 28 days beyond the
Tender validity date.
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IT-16 Alternate Proposals by Tenderers
16.1 & 16.2 Delete the text and substitute:
Alternate proposals by Tenderers are not invited. Tenderers will only
quote for the tender design.
IT-17 Pre-Tender Meeting
17.1 The Pre-tender meeting will be held as follows: If notified.
Venue:
Office of the Project Director
Near O.P.D. Block
Civil Hospital
KARACHI
Date: Any date & time if notified by the Employer/Consultant.
Time:
Phone: 021-32765470, 99216191, 34532349, 34532324
0300-2127819
17.2 Add at the end of the Para following;:
Errors, Omissions & Queries
The Tenderer shall notify “the Consultant” of any inconsistencies,
errors and omissions found in the Tender Documents OTHER THAN
DESIGN, prior to the 15 days of Tender opening date. Withholding of
any such information which will later materially affect the contract
price during construction may be considered as sufficient grounds for
rejection of Tender. All queries shall be directed to Project Director
and a copy to be endorsed to Consultant i.e. Naqvi & Siddiquie
Associates (Pakistan):
Project Director
Near O.P.D. Block
Civil Hospital
KARACHI
The Employer is not responsible for any verbal communications or
instructions to the Tenderers or accuracy of the Tender Documents.
IT-18 Format and Signing of Tender
18.4 Number of copies of the Tender to be completed and returned shall be:

One Original with addendums if. Along with the Tender drawings.
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18.5

Delete the last sentence of this para from “All page”............ to........
the tender” and substitute with the following;:

All pages of the tender including appendices, addendum,
corrigendum, clarifications, supplementary information as are issued
shall be initialed and stamped by the person or persons signing the
tender.

18.6

Delete the text and substitute:

The tender shall contain no alterations, omissions or additions, except
to comply with instructions issued by the Employer, or as are
necessary to correct errors made by the Tenderer, in which case such
corrections shall be initialed by the person or person signing the
tender. Each correction shall be separately signed and stamped. Over-
writing, erasures, use of whitening fluid, corrections is not permitted.
Non compliance of these instructions may be construed as sufficient
ground to render the tender non-responsive.

18.7

At the end of this para, add the following:

Tender shall be prepared and submitted on the form of “the Tender
provided. All blank spaces must be filled in and completed form must
be without interlineations or alteration of the original wording.
Tenders with incomplete and/or unsigned Form of Tender may be
rejected/considered Non Responsive. The Tenderer shall stamp and
sign each page of Tender Documents for the purpose of identification
and acknowledgement of acceptance thereof.

The Tenderers must conform in all respects to the Tender Documents.

IT-19

19.2 (a)

Sealing and Making of Tender
Employer address for the purpose of tender submission shall be:

Office of the Project Director
Near O.P.D. Block

Civil Hospital

KARACHI

19.2 (b)

Identification number of Contract:
As indicated in the Notice Inviting Tender
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IT-20

20.1

Deadline for submission of Tender:

As notified in the Notice for issuance of Tender or as amended.

IT-23
23.1

Tender Opening:
The Venue and time for tender opening shall be:
Venue: Board Room
Administration Block, 2nd Floor
Civil Hospital
KARACHI

Submission Time : Will be notified in the newspaper
Opening  Time : Will be notified in the newspaper

Date : as notified in the Notice Inviting Tender or as amended as per
Contract
Phone No. 0300-2127819, 021-32765470, 99216191

IT-24

242

Process to be Confidential
Add the following sub-para:
Documents submitted by Tenderers in connection with the Tender for

above named works will be treated as confidential and will not be
returned.

IT-26

Examination of Tenders and Determination of Responsive
Add the following text in sub -para 26.1

v) Continue to meet the minimum criteria set out for prequalification

IT -28
28.4

Evaluation and Comparison of Tenders
In the text of sub- clause 28.4 in the sixth line, after the words “ the
Employer may” take action under sub-clause 28.5 or may”

28.5

Add the following sub-para

A bid with highly inflated or unworkable rates of any BOQ items may
be considered non-conforming and rejected. The Employer/
Consultant may also disqualify such Tenderer from participating in
the subsequent tenders who submits such, unbalanced and/or
unworkable rates of major items of work.
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IT 29 Award of Contract
Add the following sub-para

29.2 The Work will be awarded to the bidder after approval of the
Committee members.

IT 31 Notification of Award

31.1 At the end of this para add the following
The notification of award will constitute the formation of Contract
with successful Tenderers.

IT-32 Performance Security:
In the third line of this sub-clause, date
“28 days” and substitute “15 days”.

32.3 Add the following sub-para 32.3
The Performance Security provided by successful bidder shall be in
the form of irrevocable & acceptable Insurance Guarantee of 10% of
contract Value issued by a scheduled bank of Pakistan in favor of
Employer valid for a period till 14 days after the issue of defect
liability certificate.

IT-33 Signing of Agreement

33.1 Delete “14 days” and Substitute “7 days”

33.2 Delete “14 days” and Substitute “7 days”

Add the following sub-Clause 35 to 42

IT-35

35.1

Contract Documents

The documents which will be included in the Contract are listed in the
Form of Contract Agreement set out in these Tender Documents.
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IT-36

36.1

Sufficiency of Tender

Each Tenderer shall be deemed to have satisfied himself fully, before
submitting the tender, as to all aspects of the works, correctness and
sufficiency of his tender and of rates and prices stated in the bills of
quantities, which rates and prices shall, except in so far as it is
otherwise expressly provided in the Contract, cover all his obligations
under the contract and all matters and things necessary for the proper
completion of the works.

Objections, excuses or claims made by the Tenderer after submission
of his Tender to the Employer shall not be entertained.

IT-37

37.1

Substitution of Codes & Standards

Codes and Standards other than those referred to in the specification
may not be accept provided the Engineer is satisfied that the proposed
Codes and Standard are equivalent or better than those specified. If
any of these alternative Codes and Standards are proposed to be used,
it must be clearly stated in the Form of the Tender. The general intent
of the Specifications must be maintained any specification not present
or missing in the document shall be covered from latest BSS ASTM
Specifications. The decision of the Engineer as to whether alternative
Codes and Standards fulfill the requirement of prescribed standard
and codes, at all times, shall be final.

IT-38

38.1

Sub-Contractors

Any  sub-contractor subject to the acceptance of the
Employer/Engineer and the sub-contract shall be subject to the same
General Conditions of Contract. A list, as set forth in Appendix-“1”
showing the name and address and credentials of each proposed Sub-
contractor, the type of work to be sub-let and the reason for sub-letting
shall be submitted with the Tender. Overall responsibility of all works,
whether parts of its subcontracted or not, shall rest with the Tender.

IT-39

39.1

Taxes & Duties

The Tenderer shall obtain all information as to Pakistan Income Tax,
Sales Tax, Salaries Tax, Professional Tax, Company Tax, Municipal
Octrois, Levies and any other taxes imposed by the local bodies,
export and import duties, import surcharge, Iqra surcharge, etc. and
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necessary permits and confirm the requirements thereof at his own
responsibility and include all such cost in his tendered price. The
quoted rate shall also include the cost of accepting the general and
other risks/liabilities and obligations set forth or implied in the
Contract.

1T-40 Insurance

40.1 The Tenderer shall estimate the amounts required to provide the
insurance from approved insurance as specified in the Conditions of
Contract Part-1 & Part-II and the Tender Price shall be deemed to
include all such amounts.

1T-41 Alterations

411 No alteration and addition shall be made in the form of the Tender,

BOQ and the accompanying documents and if any such
alterations/addition is made or if the BOQ are not properly filled in,
or if these instructions are not fully complied with, the Tender will be
rejected.
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TECHNICAL EVALUATION CRITERIA

MANDATORY REQUIREMENTS

1.

Certificate of Registration with Income Tax, Sales Tax Departments
2. Affidavit regarding Blacklisting & Litigation
The bidder should submit an affidavit that firm has never been blacklisted by any

government, semi-government department or any other organization.

The bidder should submit an affidavit that firm is not involved in Litigation with any

government, semi-government department or any other organization.

QUALIFYING MARKS - 70

DOCUMENTARY EVIDENCE MUST BE ATTACHED.

DETAILS

Establishment of Firm since
More than three years — 05 marks
More than five years - 10 marks

(As per attached Proforma “A”)
Major Institution Served during last year
a. Less than 5 institution — 05 marks
b. More than 5 institution — 10 marks

(As per attached Proforma “B”)

Previous Performance of similar works
a. More than 3 years — 30 marks
b. Up to 3 years — 20 marks

(As per attached Proforma “C”)

Man Power Requirement

1. Must have proper well established workshop (Procurement
Committee may visit the same)

2. Must have certified technical staff (Certificates must be
attached) with other staff (at least 30 persons) on ledger
(List of persons be attached)

(Less than 30 persons will disqualify the firm from
participating in the tender).

Bank Certificate

Bank Certificate that the bidder can perform business upto

Rs.25.000 million or above.

Financial Soundness of the Firm

The bidder should submit following:

a. Bank Statement for last 3 years with Bank Letter

b. Audited Balance Sheet & Income Tax Returns for last 3
years

Questionnaire / Proforma (Mandatory)

Page 9 & 10 of the Bidding Documents

10

10

30

10
(05 marks for each)

10

20
(10 marks for each)

10

TOTAL 100 MARKS
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“A”

Name of Firm:

Head Office Address:

Regional Office

Address:

Telephone: Mobile:
Fax:
E-mail:

NTN Number:

(Attach copy)

GST Number:

(Attach copy)

Year of Establishment
from the date of
Registration of NTN
(more than five years
minimum)
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“B”
MAJOR INSTITUTION SERVED DURING LAST YEAR
(Use separate sheet for each work)
1. | Name of Institution:
2. | Address of Institution:
3. | Name of Contract:
4. | Place of Execution / City:
5. | Letter of Award No.
6. | Value of Contract: Pak Rupees
7. | Date of Award:
(Proof)
8. | Date of Completion:
(Proof)
9. | Duration of Contract:
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“C”
PREVIOUS PERFORMANCE OF SIMILAR WORKS
(Use separate sheet for each work)
1. | Name of Contract:
2. | Place of Execution / City:
3. | Name of Employer:
4. | Address of Employer:
5. | Letter of Award No.
6. | Value of Contract: Pak Rupees
7. | Date of Award:
(Proof)
8. | Date of Completion:
(Proof)
9. | Duration of Contract:




SALIENT FEATURES
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SALIENT FEATURES /TERMS & CONDITION OF THE TENDER

1. | Name of Work & Address Supply, Installation, Testing, Commissioning and
Maintenance (during maintenance period) of Bus-way &
Accessories for the project Shaheed Mohtarma Benazir
Bhutto Accident, Emergency & Trauma Centre and
Ancillary Services Complex at Civil Hospital Karachi

2. | Type of Contract Pakistan Rupees — Item rate Contract with no escalation and
inclusive of custom clearance etc. in case imported

3. | Time & Date of issue of Tenders From the date of appearance in Newspapers.

4. | Place of Issuance of Tender Office of the Project Director Shaheed Mohtarma Benazir
Bhutto Accident, Emergency & Trauma Centre and
Ancillary Services Complex near OPD-Block Civil Hospital
Karachi.

5. | Date of pre-bid meeting In case requested by bidders or informed by  Project
Director.

6. | Method of opening of Tender It will be Single Stage One Envelope system as per SPPRA-
Rules 2010.

7. | Date & Time of Submission of Tenders As published in newspapers

8. | Date & Time of Opening of Tenders As published in newspapers

9. | Venue of submission & opening of Board Room situated at Second Floor of the Administration

Tenders Block of Civil Hospital Karachi.

10. | Validity of Tenders 90 days from the date of opening of Tenders.

11. | Amount of Earnest Money/Bid Security 1% of the Contract value in shape of pay-order / Call
Deposit from schedule Bank to be submitted alongwith
Tender.

12. | Time of Completion. Three Months (The progress of work shall however be duly
coordinated with Civil & other works at site.)

13. | Date of start. One week from the date of Work-Order / Supply Order.

14. | Certificate of completion. Will be issued by Project Director after the work is finally
completed in all respect and date of maintenance will
commence from that date.

15. | Contract Agreement. The Contract shall enter & execute a formal Agreement as
per the “Form” annexed with such modification as may be
necessary, by the Project Director.

16. | Stamp Paper requirement for - Rs. 0.30% of the Contract Value or as prescribed by

Agreement. Government Laws.

17. | Terms of Payment to Contractor As per work done

18. |Release of Earnest Money/Bid To un-successful bidders, after work is awarded.

Security of 2% Earnest Money will be released to successful bidder after

work is awarded but after 5% Security Deposit is deposited.
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19. | Security Deposit 10% Security Deposit in the shape of two pay orders (5%
each) will be submitted by Contractor with Project Director
which will be released as per item 21. Bank Guarantee of
equal amount will also be acceptable.

20. | MAINTENANCE AND DEFECT 12 MONTHS AFTER THE WORK IS COMPLETED AND

LIABILITY PERIOD.

COMPLETION CERTIFICATE ISSUED BY PROJECT
DIRECTOR AFTER HIS SATISFICATION.

21.

Release of Security Deposit of 5%

After completion of maintenance or Defect Liability period

of 12 months as under:-

1. After satisfactory completion of maintenance period of
Six Months — 5%

2. After satisfactory completion of maintenance period of
after 12 months — 5%

22.

Liquidated Damages due to late
completion of work.

0.1% of the Contract Value per calendar day, subject to
maximum of 10% of the Contract Price at the time of award
of work.

23.

VARIATION IN CONTRACT
PRICE.

NO VARIATION IN PRICE SHALL BE ALLOWED ON
ANY GROUND INCLUDING CURRENCY
FLUCTUATION/VARIATION OR WHATSOEVER.

24,

Discrepancy.

If there is any discrepancy between Salient Features of
Tender/Bidding Documents and respective contents
mentioned elsewhere, Salient Features / Terms &
Conditions and Additional Terms & Conditions of Tender
will govern.

25.

Taxes.

All taxes will be deducted as per prevalent laws of country.

26.

Approved makes.

As per specifications.

27.

Maintenance.

e Maintenance cost for “Sound Proofing Works for
Generators Room” satisfactorily for Twelve months from
date of completion shall be undertaken by the Contractor
(Maintenance includes all Parts & Labour, etc. with
sufficient staff, during maintenance period).

28.

Default in Preventive Maintenance,
Breakdown and Emergency Calls.

e In case of default by the Contractor with respect to
maintenance, break down and emergency calls, the same
will be carried out within 24 hours by Department and the
cost so incurred will be deducted from the Retention
Money.

29.

In case of Imported Items

e The Contractors shall include DDP price of the
Equipments with installation & Commissioning cost
while quoting the cost.

e It should also include cost during maintenance period
including the parts and maintenance staff.




SPECIAL FEATURES
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BIDDERS
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SPECIAL FEATURES TO BIDDERS

Shaheed Mohtarma Benazir Bhutto Accident, Emergency & Trauma
Centre and Ancillary Services Complex at Civil Hospital Karachi invites
sealed bids on single stage one envelopes system as per Sindh Public Procurement
Rules 2010 (Amended 2013) from Suppliers/Contractors for Supply, Installation,
Testing, Commissioning and Maintenance (during maintenance period) of Bus-way
& Accessories for the project Shaheed Mohtarma Benazir Bhutto Accident,
Emergency & Trauma Centre and Ancillary Services Complex at Civil
Hospital Karachi.

Bidders are required to check that Tender Documents issued to them are complete in
all respects as per Summary of contents related to Instructions to Bidders, Salient
Features, Evaluation Criteria, Form of Agreement, Form of Bid,
BOQ/Specifications/Scope of Work, Drawings etc.

Bidders should examine carefully the Summary of Contents. They should visit and
inspect the site at their own expense and responsibility and obtain all necessary
information prior to submitting the Tender. Any detail/specification missing in the
document should be obtained from the office of the Project Director before bidding.
Once the Tender is submitted, it will be assumed that no further clarification was
required.

The rates to be inserted in the Bill of Quantities shall be deemed to include all costs of
whatsoever description and expenses necessary for the Operation & Running of the
Equipment/system together with all risks, taxes, liabilities and obligations, specific or
implied, in the Tender Documents. Arithmetical errors, if any shall be corrected and
Tender price amended accordingly.

No authorized alteration may be made in the Tender documents. If any such alteration
IS made, tender may be liable for rejection.

Any clarification, revision, addition or deletion, in the Tender documents may be
made by the Project Director before the submission and opening of Tender in the form
of  Addendum/Corrigendum.  This will be made only by formal
Addendum/Corrigendum issued by the Project Director and will become part of the
Contract/Tender Documents. Each Addendum shall be signed by the Bidder and
returned with other Tender Documents.

The entire Tender Documents, listed duly priced, signed & stamped on each page and
completed must reach at designated place in due time and dates as defined in the
salient features of the Tender.

The Contractors whose Tender is accepted, by the Procurement Committee, will be
required to enter into a Contract Agreement as defined in the Form of Agreement.
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All manufactured and other items should be used in the work in accordance with the
instructions, specifications in the Tender Document and also in accordance with
generally accepted norms of good workmanship.

The Tender documents referred to above constitute a part of this Tender and comprise
of the following documents:

a) Instructions to bidders.

b) Salient Features / Terms & Condition of the Tender
C) Evaluation Criteria.

d) Form of Agreement.

e) Form of Bid

f) Financial Proposals (Scope of Work / Specification / Bill of Quantities).
Q) The Addendum (if any).

h) The Drawings (if any).

The Contractors are required to submit the Site Organization Chart, Methodology &
Work Schedule alongwith Tender Documents.



FORMS
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FORM OF BID

The Project Director,

Shaheed Mohtarma Benazir Bhutto,
Accident, Emergency & Trauma Centre,
And Ancillary Services Complex At,
Civil Hospital Karachi.

Subject: Supply, Installation, Testing, Commissioning & Maintenance (during

maintenance period) of bus-way & Accessories for the project Shaheed
Mohtarma Benazir Bhutto Accident, Emergency & Trauma Centre and
Ancillary Services Complex at Civil Hospital Karachi

Dear Sir,

1.

Having examined the Tender Documents and the site conditions for the above
mentioned Project, we, the undersigned offer to operate and run the whole of the
said works in conformity with the said tender Documents (and Addendum if any)
for the sum of undermentioned amount on DDP basis:-

Bid Price (In Figure): | Rs.

Bid Price (In Words): | Rupees

The above total sum is based on the quantities shown in the Bill of Quantities and
other works as mentioned in Salient Features.

We undertake, if our tender is accepted, to sign an agreement within 15 calendar
days following receipt of letter of award in the form laid out in annexure to this
Tender with such alterations and additions thereto as may be required to adopt,
such Agreement to circumstances of this Tender.

We undertake, if our Tender is accepted, to mobilize on site within 7 calendar days
of receipt of the letter of award and commence the works on the first works
comprised in the contract within the time of completion specified in the Salient
Features.

We agree to abide by the Tender for a period of 90 calendar days from the date of
opening of tender and shall remain binding upon us and may be accepted at any
time before the expiration of that period.

Unless and until a formal Agreement is prepared and executed, this Tender
together with your written acceptance thereof and other relevant correspondence
subsequent to the Tender shall constitute a binding Contract between us.
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7. We understand that you are not bound to accept the lowest or any tender you may
receive, and that your will not reimburse any expenses incurred by us in preparing
and submitting the Tender or otherwise in connection with the Tender.

8. As a guarantee for the performance of the undertakings and obligations of this
Tender, we submit herewith Earnest Money/Bid Security equivalent to 1% of the

quoted cost in an amount Rs. (Rupees
) in form of Pay Order issued by the
Bank vide No. dated made in your favor and made

payable to you without any reference to us and valid for 90 calendar days from the
date of submission of Tender.

9. The Tender Documents referred to above constitute a part of this Tender and
comprise of the documents listed hereunder:

Instructions to bidders.

Salient Features / Terms & Condition of the Tender.
Evaluation Criteria

Form of Agreement.

Scope of work / Bill of Quantities / Specification (Technical).
The Addendum (if any).

The Drawings (if any).

@rooo0 o

Dated this day of 20
Signature in the capacity of duly

authorized to sign bids for and on behalf of

(Name of Bidder in Block Capitals)
(Seal)
Address

Witness:

(Signature)
(Name)
Address:

Occupation
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FORM OF AGREEMENT

THIS AGREEMENT made this day of
Between Messrs. Project Director “Shaheed Mohtarma
Benazir Bhutto, Accidents, Emergency & Trauma Centre and Ancillary Services
Complex at Civil Hospital Karachi” being hereinafter called the “OWNER” which
expression shall, wherever the context so permits, mean and include its successors in
interest, executors, administrators, liquidators, nominees and assignees of the ONE
PART, and Messrs. hereinafter
called the “CONTRACTOR”, which expression shall, wherever the context so
permits, mean and include its heirs, successors in interest, executors, administrators,
liquidators, nominees and assignees of the OTHER PART.

WHEREAS:

a.

The Owner had invited tenders from various contractors for Supply, Installation,
Testing, Commissioning and Maintenance (during maintenance period) of Bus-
way & Accessories for the project Shaheed Mohtarma Benazir Bhutto,
Accident, Emergency & Trauma Centre and Ancillary Services Complex at
Civil Hospital Karachi in accordance with the requirements, drawings, plans and
instructions prepared by the owner, and contained in the tender documents issued by
the Owners.

In response to the invitation of the Owner, the Contractors have tendered their
quotations and rates and have offered to carryout the supply, completion and
maintenance of the aforesaid project and facilities in accordance with the
requirements, conditions of contract, documents, standard quality, plans, drawings
and instructions of the Owner.

The Owner is willing and agreeable to accept the aforesaid quotation, rates and offer
of the Contractor on the various terms and conditions specified herein and in the
documents listed is Clause-1, below.

NOW THEREFORE, THIS AGREEMENT WITHNESSETH and in consideration of the
mutual covenant and condition set forth herein, the parties hereto, do hereby agree, undertake
and declare as under:-

1.

oo o

The Following documents, hereinafter called “Contract Documents” shall be deemed
to form, read and construed as an integral part of this Agreement:-

Tender documents including Addendum.

Contractor’s bid letter No. dated
Relevant Correspondence.
Letter of Award No. dated

Notwithstanding anything contained to the contrary or in conflict with the provisions
of this agreement in any of the documents mentioned in Clause — 1, above, the
provisions of this agreement shall prevail and the documents mentioned above shall
be deemed to have been amended to the extent of inconsistency found therein, by the
provisions of this Agreement, In case of inconsistency between any of the documents
referred to herein, the later documents shall prevail and the tender documents shall be
construed to have been amended to that extent.
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In consideration of the Contractors supply, completing and maintaining the work, as
described heretofore, in conformity in all respects with provisions of this contract to
the entire satisfaction of the owner, and the Contractor acting, abiding and performing
his duties and obligations strictly in accordance with the terms and conditions herein
and documents of the contract mentioned hereinabove, the Owner shall pay to the
Contractor amount as per contract documents listed above.

This contract shall not be transferable or assignable in whole or part of any of the
parties hereto, provided that the Owner may assign his rights and obligations in whole
or in part to any other Company which shall be entirely owned Company belonging to
the same Group of the Companies as the Owner, In such an event such other

Company shall be entitled to act as Owner under this contract.

IN WITNESS WHEREOF the parties hereto, acting through their respective representative,
have caused this agreement to be signed, sealed and delivered in their respective names on

the day and the year first mentioned hereinabove.

SIGNED, SEALED AND DELIVERED
In the name and for and on

SIGNED, SEALED AND DELIVERED
In the name and for and on

Behalf of the Owner / PROJECT DIRECTOR Behalf of the CONTRACTOR
NAME: NAME:

DESIGNATION: DESIGNATION:

WITNESS: WITNESS:

1. NAME: 1. NAME:

ADDRESS: ADDRESS:

2. NAME: 2. NAME:

ADDRESS: ADDRESS:
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PERFORMANCE SECURITY

KNOW ALL MEN BY THESE PRESENT that

Name and Address of Contractor

As Principal (hereinafter called the *Contractor)

(Name Title and Address of Surety)
As

Surety(hereinafter called the Surety ) are held and firmly bound unto

Name and Address of Employer
as Obligee (hereinafter called the Employer) in the amount of Rupees
(Rs. ) for the payment of which sum well and truly to be made
the Contractor and the Surety bind themselves their successors and assigns jointly and severally
firmly by these presents.

WHEREAS the Contractor has entered into a written Contract Agreement with the Employer
dated the day of 200
for

(Name of Works)
in accordance with the plans and specification and amendments thereto to the extent herein
provided for are by reliance made part hereof and are hereinafter referred to as the Contract.

NOW THEREFORE the Condition of this obligation is such that if the Contractor shall promptly
and faithfully perform the said Contract (Including and amendments thereto) then this obligation
shall be null and void otherwise it shall remain in full force and effects

WHENEVER the Contractor shall be and declared by the Employer to be in default under the
Contract, the Employer having performed the Employer’s obligations thereunder, the Surety may
promptly remedy the default or shall promptly.

1) Complete the Contract in accordance with its terms and Conditions or

2) Obtained a bid or bids for submission to the Employer for completing the contract in
accordance with its terms and conditions and upon determination by the Employer and
the Surety of the lowest responsive bidder arrange for a contract between such bidder
and the Employer and make available as work progress(even though there should be
default or succession of default under the contract or contracts of completion arranged
under this paragraph) sufficient funds to pay the cost of completion less the ba.... The
Contract Value. But not exceeding. Including other costs and damages for which the
Surety may be liable hereunder, the amount set forth in the first paragraph hereof. The
terms “ Balance of the contract Value” as used in this paragraph. Shall mean the total
amount payable by the Employer to the Contractor.
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3) Pay the Employer the amount required by the Employer to complete the contract in
accordance with its terms and conditions up to a total not exceeding the amount of this
Security.
The Surety shall not be liable for a sum greater than the specified penalty of this security
Any suit under this Security must be instituted before the issue of the Taking Over Certificate.
No right of action shall accrue on this Security to or for the sue of any person or corporation

other than the Employer named herein or the heirs executors administrators or successors of
the Employer.

Signed by on

Date
On behalf of
The Security

By

Name

In the Capacity of
Designation

In the presence of
Witness
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MOBILIZATION ADVANCE GUARANTEE

Guarantee No Date
WHEREAS (hereinafter called the Employer has entered into a Contract for ___

Particulars of Contract
With (hereinafter called the Contractor

AND WHEREAS the Employer has agreed to advance to the Contractor at the Contractor’s
request and amount of Rupees Rs, )
Which amount shall be advanced to the Contractor as per provisions of the Contract.

AND WHREAS the Employer has asked the Contractor to furnish guarantee for performance of
his obligations under the said Contract.

AND WHEREAS

Insurance Company acceptable to the Employer

(hereinafter called “ guarantor:” at the request of the Contractor and in consideration of the
Employer agreeing to make the above advance to the contractor has agreed to furnish the said
Guarantee.

NOW HEREFORE the Guarantor hereby guarantees that the Contractor shall use the advance
fro the purpose of above mentioned Contract and if he fails and commits default in fulfillments
of any of his obligations for which the advance payment is made the Guarantor shall be liable to
the Employer for payment not exceeding the aforementioned amount.

Notice in writing of any default of which the Employer shall be the sole and final judge on the
part of the Contractor shall be given by the Employer to the Guarantor and on such first written
demand payment shall be made by the Guarantor of all sums then due under this Guarantee
without any objection.

This Guarantee shall remain in force until the advance is fully adjusted against payments from
the Interim Payment Certificates of the Contractor or until date
whichever is earlier.

The Guarantor’s liability under this Guarantee shall not in any case exceed the sum of Rupees ___
Rs. )

This Guarantee shall remain valid up to the aforesaid date and shall be null and void after the
aforesaid date or earlier if the advance made to the Contractor is fully adjusted against payment
from Interim Payment Certificates of the Contractor Provided that the Guarantor agrees that the
aforesaid period of validity shall be deemed to be extended if on the above mentioned date the
advance payments is not fully adjusted .



Witness

1.

Corporate Secretary (Seal)

Name Title & Address

MG-2

GUARANTOR
1. Signature
2. Name
3. Title

Corporate Guarantor (Seal)
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Appendix-A to Tender

SPECIAL STIPULATIONS

Clause
Conditions of Contract

Amount of Performance Guarantee

10.1

10% of Contract Price stated in the Letter
of Acceptance in the form of bond from
Insurance Company or Bank Guarantee of
Schedule Bank of Pakistan approved by
Project Director, Shaheed Mohtarma
Benazair Bhutto Accident, Emergency &
Trauma Centre and Ancillary Services
Complex at Civil Hospital KARACHI.

Mobilization Advance (Interest Free)

60.12

10% of Contract Price amount as stated in
the Letter of Acceptance. The same will be
deducted from subsequent Running Bills
of the Contractors @ 10% per bill.

Time of Furnishing Programme

14.1

Within 7 (Seven) days from the date of
receipt of Letter of Acceptance.

Minimum amount of Third Party Insurance.

23.2

Rs.500,000/- (Rupees Five Hundred
Thousand only) per occurrence, number of
occurrences unlimited.

Secured Advance

60.11

May be allowed upto 65% of actual cost of
materials (Not quoted prices) only subject
to the approval. This would not be right of
Contractor but may be considered.

PPRA/PEC Rules & Regulations

Any deviation in the Contract Terms &
Conditions, the rules & regulations of
PPRA / PEC Bidding documents would
prevail.
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CONTRACT




Definitions

1.1.
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PART | - GENERAL CONDITIONS

DEFINITIONS AND INTERPRETATION

In the Contract (as hereinafter defined) the following words and expressions shall
have the meanings hereby assigned to them, except where the context of otherwise
requires:

a) (i)

(i)

(iii)

(iv)

v)

b) (i)

(i)

(iii)

(iv)

v)

"Employer" means the person named as such in Part Il of these Conditions
and the legal successors in title to such person, but not (except with the
consent of the Contractor) any assignee of such person.

"Contractor" means the person whose tender has been accepted by the
Employer and the legal successors in title to such person, but not (except
with the consent of the Employer) any assignee of such person.

"Subcontractor" means any person named in the Contract as a Subcontractor
for a part of the Works or any person to whom a part of the Works has been
subcontracted with the consent of the Engineer and the legal successors in
title to such person, but not any assignee of any such person.

"Engineer" means the person appointed by the Employer to act as Engineer
for the purposes of the Contract and named as such in Part Il of these
Conditions.

"Engineer's Representative” means a person appointed from time to time by
the Engineer under Sub-Clause 2.2.

"Contract" means these Conditions (Parts | and Il), the Specification, the
Drawings, the Bill of Quantities, the Tender, the Letter of Acceptance, the
Contract Agreement (if completed) and such further documents as may be
expressly incorporated in the Letter of Acceptance or Contract Agreement (if
completed).

"Specification"” means the specification of the Works included in the
Contract and any modification thereof or addition thereto made under Clause
51 or submitted by the Contractor and approved by the Engineer.

"Drawings" means all drawings, calculations and technical information of a
like nature provided by the Engineer to the Contractor under the Contract
and all drawings, calculations, samples, patterns, models, operation and
maintenance manuals and other technical information of a like nature
submitted by the Contractor and approved by the Engineer.

"Bill of Quantities" means the priced and completed bill of quantities
forming part of the Tender.

"Tender" means the Contractor's priced offer to the Employer for the
execution and completion of the Works and the remedying of any defects
therein in accordance with the provisions of the Contract, as accepted by the
Letter of Acceptance.



(vi)

(vii)

(viii)

c) (i)

(i)

d) (i)

(i)
e) (i)

(i)

f) (i)

(i)

(iii)

(iv)

v)

(vi)

GC-PI-2

"Letter of Acceptance" means the formal acceptance by the Employer of the
Tender.

"Contract Agreement™ means the contract agreement (if any) referred to in
Sub-Clause 9.1.

"Appendix to Tender" means the appendix comprised in the form of Tender
annexed to these Conditions.

"Commencement Date" means the date upon which the Contractor receives
the notice to commence issued by the Engineer pursuant to Clause 41.

"Time for Completion™ means the time for completing the execution of and
passing the Tests on Completion of the Works or any Section or part thereof
as stated in the Contract (or as extended under Clause 44) calculated from
the Commencement Date.

"Tests on Completion™ means the tests specified in the Contract or otherwise
agreed by the Engineer and the Contractor which are to be made by the
Contractor before the Works or any Section or part thereof are taken over by
the Employer.

"Taking-Over Certificate” means a certificate issued pursuant to Clause-48.

"Contract Price™ means the sum stated in the Letter of Acceptance as payable
to the Contractor for the execution and completion of the Works and the
remedying of any defects therein in accordance with the provisions of the
Contract.

"Retention Money" means the aggregate of all monies retained by the
Employer pursuant to Sub-Clause 60.2(a).

"Works" means the Permanent Works and the Temporary Works or either of
them as appropriate.

"Permanent Works" means the permanent works to be executed (including
Plant) in accordance with the Contract.

"Temporary Works" means all temporary works of any kind (other than
Contractor's Equipment) required in or about the execution and completion
of the Works and the remedying of any defects therein.

"Plant" means machinery, apparatus and the like intended to form or forming
part of the Permanent Works.

"Contractor's Equipment” means all appliance and things of what so ever
nature (other than Temporary Works) required for the execution and
completion of the Works and the remedying of any defects therein, but does
not include Plant, materials or other things intended to form or forming part
of the Permanent Works.

"Section" means a part of the Works specifically identified in the Contract as
a Section.
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(vii) "Site" means the places provided by the Employer where the Works are to be

9) (i)

(i)
(iii)

(iv)

1.2

13

1.5

executed and any other places as may be specifically designated in the
Contract as forming part of the Site.

"Cost" means all expenditure properly incurred or to be incurred, whether on
or off the Site, including overhead and other charges properly allocable there
to but does not include any allowance for profit.

"Day" means calendar day .

"Foreign Currency" means a currency of a country other than in which the
Works are to be located .

"Writing™ means any hand-written, type-written, or printed communication,
including telex, cable and facsimile transmission.

The headings and marginal notes in these Conditions shall not be deemed
part thereof or be take into consideration in the interpretation or construction
thereof or of the Contract.

Words importing persons or parties shall include firms and corporations and
any organization having legal capacity.

Words importing the singular only also include the plural and vice versa
where the context requires.

Wherever in the Contract provision is made for the giving or issue of any
notice, consent, approval, certificate or determination by any person, unless
otherwise specified such notice, consent, approval, certificate or
determination shall be in writing and the words "notify". "certify" or
"determine"” shall be construed accordingly. Any such consent, approval,
certificate or determination shall not unreasonably be withheld or delayed.

ENGINEER AND ENGINEER'S REPRESENTATIVE

2.1

@ The Engineer shall carry out the duties specified in the Contract.

(b) The Engineer may exercise the authority specified in or necessarily
to be implied from the Contract, provided, however, that if the
Engineer is required, under the terms of his appointment by the
Employer, to obtain the specific approval of the Employer before
exercising any such authority, particulars of such requirements shall
be set out in Part-11 of these Conditions. Provided further that any
requisite approval shall be deemed to have been given by the
Employer for any such authority exercised by the Engineer.
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(© Except as expressly stated in the Contract, the Engineer shall have
no authority to relieve the Contractor of any of his obligations under
the Contract.

The Engineer's Representative shall be appointed by and be responsible to
the Engineer and shall carry out duties and exercise such authority as may be
delegated to him by the Engineer under Sub-Clause 2.3.

The Engineer may from time to time delegate to the Engineer's
Representative any of the duties and authorities vested in the Engineer and
he may at any time revoke such delegation. Any such delegation or
revocation shall be in writing and shall not take effect until a copy thereof
has been delivered to the Employer and the Contractor.

Any communication given by the Engineer's Representative to the
Contractor in accordance with such delegation shall have the same effect as
though it had been given by the Engineer. Provided that:

@ any failure of the Engineer's Representative to disapprove any work,
materials or Plant shall not prejudice the authority of the Engineer to
disapprove such work, materials or Plant and to give instructions for
the rectification thereof;

(b) if the Contractor questions any communication of the Engineer's
Representative he may refer the matter to the Engineer who shall
confirm, reverse or vary the contents of such communication.

The Engineer or the Engineer's Representative may appoint any number of
persons to assist the Engineer's Representative in carrying out of the duties
under Sub-Clause-2.2. He shall notify to the Contractor the names, duties
and scope of authority of such persons, Such assistants shall have no
authority to issue any instructions to the Contractor save in so far as such
instructions may be necessary to enable them to carry out their duties and to
secure their acceptance of materials, Plant or workmanship as being in
accordance with the Contract, and any instructions given by any of them for
those purposes shall be deemed to have been by the Engineer's
Representative.

Instructions given by the Engineer shall be in writing, provided that if for
any reason the Engineer considers it necessary to give any such instruction
orally, the Contractor shall comply with such instruction. Confirmation in
writing of such oral instruction given by the Engineer, whether before or
after carrying out of the instruction, shall be deemed to be an instruction
within the meaning of this Sub-Clause, Provided further that if the
Contractor, within 7 (Seven) days, confirms in writing to the Engineer any
oral instruction of the Engineer and such confirmation is not contradicted in
writing within 7 (Seven) days by the Engineer, it shall be deemed to be an
instruction of the Engineer.
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The provisions of this Sub-Clause shall equally apply to instructions given
by the Engineer's Representative and any assistants of the Engineer or the
Engineer's Representative appointed pursuant to Sub-Clause-2.4.

Wherever, under the Contract, the Engineer is required to exercise his
discretion by:

@ giving his decision, opinion or consent, or

(b) expressing his satisfaction or approval, or

(© determining value, or

(d) otherwise taking action which may affect the rights and obligations
of the Employer or the Contractor.

he shall exercise such discretion, impartially within the terms of the
Contract and having regard to all the circumstances. Any such decision,
opinion, consent, expression of satisfaction, or approval, determination of
value or action may be opened up, reviewed or revised as provided in
Clause 67.

ASSIGNMENT AND SUBCONTRACTING

3.1

4.1

The Contractor shall not, without the prior consent of the Employer (which
consent, not withstanding the provisions of Sub-Clause 1.5, shall be at the
sole discretion of the Employer), assign the Contract or any part thereof, or
any benefit or interest therein or hereunder, otherwise than by:

@ a charge in favour of the Contractor's bankers of any monies due or
to become due under the Contract, or

(b) assignment to the Contractor's insurers ( in cases where the insurers
have discharged the Contractor's loss or liability) of the Contractor's
right to obtain relief against any other party liable.

The Contractor shall not subcontract the whole of the Works. Except where
otherwise provided by the Contract, the Contractor shall not subcontract any
part of the Works without the prior consent of the Engineer. Any such
consent shall not relieve the Contractor from any liability or obligation under
the Contract and he shall be responsible for the acts, defaults and neglects of
any Subcontractor, his agents, servants or workmen as fully as if they were
the acts, defaults or neglects of the Contractor, his agents, servants or
workmen.

Provided that the Contractor shall not be required to obtain such consent
for:

@ the provision of labour, or

(b) the purchase of materials which are in accordance with the standards
specified in the Contract, or

©) the subcontracting of any part of the Works for which the
Subcontractor is named in the Contract.
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In the event of a Subcontractor having undertaken towards the Contractor in
respect of the work executed, or the goods, materials, Plant or services
supplied by such Subcontractor, any continuing obligation extending for a
period exceeding that of the Defects Liability Period under the Contract, the
Contractor shall at any time, after the expiration of such Period, assign to the
Employer, at the Employer's request and cost, the benefit of such obligation
for the unexpired duration thereof.

CONTRACT DOCUMENTS

There is stated in Part-1l of these Conditions:

@ the language or languages in which the Contract documents shall be
drawn up and

(b) the country or state the law of which shall apply to the Contract and
according to which the Contract shall be construed.

If the said documents are written in more than one language, the language
according to which the Contract shall be construed and interpreted is also
stated in Part 11 of these Conditions, being therein designated the "Ruling
Language".

The several documents forming the Contract are to be taken as mutually
explanatory of one another, but in case of ambiguities or discrepancies the
same shall be explained and adjusted by the Engineer who shall thereupon
issue to the Contractor instructions thereon and in such event, unless
otherwise provided in the Contract, the priority of the documents forming the
Contract shall be as follows:

@ The Contract Agreement (if completed);

2 The Letter of Acceptance;

3 The Tender;

(@) Part-11 of these Conditions;

(5) Part-1 of these Conditions; and

(6) Any other documents forming part of the Contract.

The Drawings shall remain in the sole custody of the Engineer, but two
copies thereof shall be provided to the Contractor free of charge. The
Contractor shall make at his own cost any further copies required by him,
Unless it is strictly necessary for the purposes of the Contract, the Drawings,
Specification and other documents provided by the Employer or the
Engineer shall not, without the consent of the Engineer, be used or
communicated to a third party by the Contractor. Upon issue of the Defects
Liability Certificate, the Contractor shall return to the Engineer all Drawings,
Specification and other documents provided under the Contract.

The Contractor shall supply to the Engineer four copes of all Drawings.
Specification and other documents, submitted by the Contractor and
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approved by the Engineer in accordance with Clause-7, together with a
reproducible copy of any material which cannot be reproduced to an equal
standard by photocopying. In addition the Contractor shall supply such
further copies of such Drawings. Specification and other documents as the
Engineer may request in writing for the use of the Employer, who shall pay
the cost thereof.

One copy of the Drawings, provided to or supplied by the Contractor as
aforesaid, shall be kept by the Contractor on the Site and the same shall at all
reasonable times be available for inspection and use by the Engineer and by
any other person authorized by the Engineer in writing.

The Contractor shall give notice to the Engineer, with a copy to the
Employer, whenever planning or execution of the Works is likely to be
delayed or disrupted unless any further drawing or instruction is issued by
the Engineer within a reasonable time. The notice shall include details of the
drawing or instruction required and of why and by when it is required and of
any delay or disruption likely to be suffered if it is late.

If, by reason of any failure or inability of the Engineer to issue, within a time
reasonable in all circumstances, any drawing or instruction for which notice
has been given by the Contractor in accordance with Sub-Clause-6.3, the
Contractor suffers delay and/or incurs costs then the Engineer shall, after due
consultation with the Employer and the Contractor, determine:

@ any extension of time to which the Contractor is entitled under
Clause 44, and

(b) the amount of such costs, which shall be added to the Contract
Price, and shall notify the Contractor accordingly, with a copy to the
Employer.

If the failure or inability of the Engineer to issue any drawings or instructions
is caused in whole or in part by the failure of the Contractor to submit
drawings Specification or other Documents which he is required to submit
under the Contract, the Engineer shall take such failure by the Contractor
into account when making his determination pursuant to Sub-Clause 6.4.

The Engineer shall have authority to issue to the Contractor, from time to
time such supplementary Drawings and instructions as shall be necessary for
the purpose of the proper and adequate execution and completion of the
Work and the remedying of any defects therein. The Contractor shall carry
out and be bound by the same.

Where the Contract expressly provides that part of the Permanent Works
shall be designed by the Contractor, he shall submit to the Engineer, for
approval.

@ such drawings, specification, calculations and other information as
shall be necessary to satisfy the Engineer as to the suitability and
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adequacy of that design and

(b) operation and maintenance manuals together with drawings of the
Permanent Works as completed, in sufficient detail to enable the
Employer to operate, maintain, dismantle, reassemble and adjust
the Permanent Works incorporating that design. The Works shall
not be considered to be completed for the purposes of taking over in
accordance with Clause-48 until such operation and maintenance
manuals, together with drawings on completion, have been
submitted to and approved by the Engineer.

Approval by the Engineer, in accordance with Sub-Clause-7.2, shall not
relieve the Contractor of any of his responsibilities under the Contract.

GENERAL OBLIGATIONS

The Contractor shall, with due care and diligence, design (to the extent
provided for by the Contract), execute and complete the Works, remedy any
defects therein in accordance with the provisions of the Contract. The
Contractor shall provide all superintendence, labour, materials, Plant,
Contractor's Equipment and all other things, whether of a temporary or
permanent nature, required in and for such design, execution, completion
and remedying of any defects, so far as the necessity for providing the same
is specified in or is reasonably to be inferred from the Contract.

The Contractor shall take full responsibility for the adequacy, stability and
safety of all Site operations and methods of constructions, provided that the
Contractor shall not be responsible (except as stated hereunder or as may be
otherwise agreed) for the design or specification of Permanent Works or for
the design or specification of any Temporary Works not prepared by the
Contractor. Where the Contract expressly provides that part of the
Permanent Works shall be designed by the contractor, he shall be fully
responsible for that part of such Works, not with standing any approval by
the Engineer.

The Contractor shall, if called upon so to do, enter into and execute the
Contract Agreement, to be prepared and completed at the cost of the
Employer, in the form annexed to these Conditions with such modification
as may be necessary.

If the Contract requires the Contractor to obtain security for his proper
performance of the Contract he shall obtain and provide to the Employer
such security within 28 days after the receipt of the Letter of Acceptance, in
the sum stated in the Appendix to Tender. When providing such security to
the Employer, the Contractor shall notify the Engineer of so doing. Such
security shall be in such form as may be agreed between the Employer and
the Contractor. The institution providing such security shall be subject to the
approval of the Employer. The cost of complying with the requirements of
this Clause shall be borne by the Contractor, unless the Contract otherwise
provides.
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The performance security shall be valid until the Contractor has executed
and completed the Works and remedied any defects therein in accordance
with the Contract. No claim shall be made against such security after the
issue of the Defects Liability Certificate in accordance with Sub-Clause-62.1
and such security shall be returned to the Contractor within 14 days of the
issue of the said Defect Liability Certificate.

Prior to making a claim under the performance security the Employer shall,
in every case, notify the Contractor stating the nature of the default in respect
of which the claim is to be made.

The Employer shall have made available to the Contractor, before the
submission by the contractor of the Tender, such data on hydrological and
sub-surface conditions as have been obtained by or on behalf of the
Employer from investigations undertaken relevant to the Works but the
Contractor shall be responsible for his own interpretation thereof.

The Contractor shall be deemed to have inspected and examined the Site and
its surroundings and information available in connection therewith and to
have satisfied himself (so far as is practicable, having regard to
considerations of cost and time) before submitting his Tender, as to:

@ the form and nature thereof, including the sub-surface conditions,
(b) the hydrological and climatic conditions,

(© the extent and nature of work and materials necessary for the
execution and completion of the Works and the remedying of any
defects therein, and

(d) the means of access to the Site and the accommodation he may
require and, in general, shall be deemed to have obtained all
necessary information subject as above mentioned, as to risks,
contingencies and all other circumstances which may influence or
affect his Tender.

The Contractor shall be deemed to have based his Tender on the data made
available by the Employer and on his own inspection and examination, all as
aforementioned.

The Contractor shall be deemed to have satisfied himself as to the
correctness and sufficiency of the Tender and of the rates and prices stated in
the Bill of Quantities, all of which shall, except in so far as it is otherwise
provided in the contract, cover all his obligations under the Contract
(including those in respect of the supply of goods, materials, Plant or
services or of contingencies for which there is a Provisional Sum) and all
matters and things necessary for the proper execution and completion of the
Works and the remedying of any defects therein.
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If, however, during the execution of the Works the Contractor encounters
physical obstructions of physical conditions, other than climatic conditions
on the Site, which obstructions or conditions were, in his opinion, not
foreseeable by an experienced contractor, the Contractor shall forthwith give
notice thereof to the Engineer, with a copy to the Employer. On receipt of
such notice, the Engineer shall, if in his opinion such obstructions or
conditions could not have been reasonably foreseen by an experienced
contractor, after due consultation with the Employer and the Contractor,
determine:

@ any extension of time to which the Contractor is entitled under
Clause-44, and

(b) the amount of any costs which may have been incurred by the
Contractor by reason of such obstructions or conditions having been
encountered, which shall be added to the Contract Price,

and shall notify the Contractor accordingly, with a copy to the employer,
such determination shall take account of any instruction which the Engineer
may issue to the Contractor in connection therewith, and any proper and
reasonable measures acceptable to the Engineer which the Contractor may
take in the absence of specific instructions from the Engineer.

Unless it is legally or physically impossible, the Contractor shall execute and
complete the Works and remedy any defects therein in strict accordance with
the Contract to the satisfaction of the Engineer. The Contractor shall comply
and adhere strictly to the Engineer's instructions on any matter, whether
mentioned in the Contract or not, touching or concerning the Works. The
Contractor shall take instructions only from the Engineer or, subject to the
provisions of Clause-2, from the Engineer's representative.

The Contractor shall, within the time stated in Part-1l of these Conditions
after the date of the Letter of Acceptance, submit to the Engineer for his
consent a programme, in such form and detail as the Engineer shall
reasonably prescribe, for the execution of the Works. The contractor shall,
whenever required by the Engineer, also provide in writing for his
information a general description of the arrangements and methods which
the Contractor proposes to adopt for the execution of the Works.

If at any time it should appear to the Engineer that the actual progress of the
Works does not conform to the programme to which consent has been given
under Sub-Clause-14.1, the Contractor shall produce, at the request of the
Engineer, a revised programme showing the modifications to such
programme necessary to ensure completion of the Works within the Time for
Completion.

The Contractor shall, within the time stated in Part-1I of these Conditions
after the date of the Letter of Acceptance, provide to the Engineer for his
information a detailed cash flow estimate, in quarterly period, of all payment
to which the Contractor will be entitled under the Contract and the
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Contractor shall subsequently supply revised cash flow estimates at quarterly
intervals, if required to do so by the Engineer.

the submission to and consent by the Engineer of such programmes or the
provision of such general descriptions or cash flow estimates shall not
relieve the Contractor of any of his duties and responsibilities under the
Contract.

The Contractor shall provide all necessary superintendence during the
execution of the Works and as long thereafter as the Engineer may consider
necessary for the proper fulfilling of the Contractor's obligations under the
Contract. The Contractor, or a competent and authorized representative
approved of by the Engineer, which approval may at any time be withdrawn,
shall give his whole time to the superintendence of the Works, Such
authorized representative shall receive, on behalf of the Contractor,
instructions from the Engineer or, subject to the provisions of Clause-2, the
Engineer's Representative.

If approval of the representative is withdrawn by the Engineer, the
Contractor shall, as soon as is practicable, having regard to the requirement
of replacing him as hereinafter mentioned, after receiving notice of such
withdrawal, remove the representative from the Works and shall not
thereafter employ him again on the Works in any capacity and shall replace
him by another representative approved by the Engineer.

The Contractor shall provide on the Site in connection with the execution
and completion of the Works and the remedying of any defects therein

@ only such technical assistants as are skilled and experienced in their
respective callings and such foremen and leading hands as are
competent to give proper superintendence of the Works, and

(b) such skilled, semi-skilled and unskilled labour as in necessary for
the proper and timely fulfilling of the Contractor's obligations under
the Contract.

The Engineer shall be at liberty to object to and require the Contractor to
remove forthwith from the Works any person provided by the Contractor
who, in the opinion of the Engineer, misconducts himself, or is incompetent
or negligent in the proper performance of his duties, or whose presence on
site is otherwise considered by the Engineer to be undesirable, and such
person shall not be again allowed upon the Works without the consent of the
Engineer. Any person so removed from the Works shall be replaced as soon
as possible.

The Contractor shall be responsible for:
@ the accurate setting-out of the Works in relation to original points,
lines and levels of reference given by the Engineer in writing.

(b) the correctness, subject as above mentioned, of the position, levels,
dimensions and alignment of all parts of the Works, and
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©) the provision of all necessary instruments, appliances and labour in
connection with the foregoing responsibilities.

If, atany time during the execution of the Works, any error appears in the
position, levels, dimensions or alignment of any part of the Works, the
Contractor, on being required so to do by the Engineer, shall at his own cost,
rectify such error to the satisfaction of the Engineer, unless such error is
based on incorrect data supplied in writing by the Engineer, in which case
the Engineer shall determine an addition to the Contract Price in accordance
with Clause-52 and shall notify the Contractor accordingly, with a copy to
the Employer.

The checking of any setting-out or of any line or level by the Engineer shall
not in any way relieve the Contractor of his responsibility for the accuracy
thereof and the Contractor shall carefully protect and preserve all bench-
marks, sign-rails, pegs and other things used in setting-out the Works.

If, at any time during the execution of the Works, the Engineer requires the
Contractor to make boreholes or to carry out exploratory excavation, such
requirement shall be the subject of an instruction in accordance with Clause-
51, unless an item or a Provisional Sum in respect of such work is included
in the Bill of Quantities.

The Contractor shall, throughout the execution and completion of the Works
and the remedying of any defects therein:

@ have full regard for the safety of all persons entitled to be upon the
Site and keep the Site (so far as the same is under his control) and
the Works (so far as the same are not completed or occupied by the
Employer) in an orderly state appropriate to the avoidance of danger
to such persons, and

(b) provide and maintain at his own cost all lights, guards, fencing,
warning signs and watching, when and where necessary or required
by the Engineer or by any duly constituted authority, for the
protection of the Works or for the safety and convenience of the
public or others, and

(© take all reasonable steps to protect the environment on and off the
Site and to avoid damage or nuisance to persons or to property of
the public or others resulting from pollution, noise or other causes
arising as a consequence of his methods of operation.

If under Clause-31 the Employer shall carry out work on the Site
with his own workmen he shall, in respect of such works:

@ have full regard to the safety of all persons entitled to be upon the
Site, and

(b) keep the Site in an orderly state appropriate to the avoidance of
danger to such persons.
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If under Clause-31 the Employer shall employ other contractors on the Site
he shall require them to have the same regard for safety and avoidance of
danger.

The Contractor shall take full responsibility for the care of the Works and
materials and Plant for incorporation therein from the Commencement Date
until the date of issue of the Taking-Over Certificate for the whole of the
Works, when the responsibility for the said care shall pass to the Employer.
Provided that:

@ if the Engineer issues a Taking-Over Certificate for any Section or
Part of the permanent Works the Contractor shall cease to be liable
for the care of that Section or part from the date of issue of the
Taking-over Certificate, when the responsibility for the care of
Section or part shall pass to the Employer, and

(b) the Contractor shall take full responsibility for the care of any
outstanding Works and materials and Plant for incorporation therein
which he undertakes to finish during the Defects Liability Period
until such outstanding Works have been completed pursuant to
Clause-49.

If any loss or damage happens to the Works, or any part thereof, or material
or Plant for incorporation therein, during the period for which the Contractor
is responsible for the care thereof, from any cause whatsoever, other than
risks defined in Sub-Clause-20.4, the Contractor shall, at his own cost,
rectify such loss or damage so that the permanent Works conform in every
respect with the provisions of the Contract to the satisfaction of the
Engineer. The Contractor shall also be liable for any loss or damage to the
Works occasioned by him in the course of any operations carried out by him
for the purpose of complying with his obligations under Clause-49 and 50.

In the event of any such loss or damage happening from any of the risks
defined in Sub-Clause-20.4 or in combination with other risk, the Contractor
shall, if and to the extent required by the Engineer, rectify the loss or damage
and the Engineer shall determine an addition to the Contract Price in
accordance with Clause-52 and shall notify the Contractor accordingly, with
a copy to the Employer. In the case of a combination of risk causing loss
damage any such determination shall take into account the proportional
responsibility of the Contractor and the Employer.

The Employer's risks are:

@ war, hostilities (whether war be declared or not), invasion, act of
foreign enemies,

(b) rebellion, revolution, insurrection, or military or usurped power, or
civil war
(© ionising radiations, or contamination by radio-activity from any

nuclear fuel, or from any nuclear waste from the combustion of
nuclear fuel, radio activity toxic explosive, or other hazardous
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properties of any explosive nuclear assembly or nuclear component
thereof,

pressure waves caused by aircraft or other aerial devices traveling at
sonic or supersonic speed,

riot, commotion or disorder, unless solely restricted to employees of
the Contractor or of his Subcontractors and arising from the conduct
of the Works,

loss or damage due to the use or occupation by the Employer of any
Section or part of the Permanent Works, except as may be provided
for in the Contract,

loss or damage to the extent that it is due to the design of the Works,
other than any part of the design provided by the Contractor or for
which the Contractor's responsible,

any operation of the forces of nature against which an experienced
contractor could not reasonably have been expected to take
precautions.

The Contractor shall, without limiting his or the Employer's obligations and
responsibilities under Clause-20, insure:

(@)

(b)

(©)

the Works, together with materials and Plant for incorporation
therein, to the full replacement cost

an additional sum of 15 percent of such replacement cost, or as may
be specified in Part-11 of these Conditions, to cover any additional
cost of and incidental to the rectification of loss or damage
including professional fees and the cost of demolishing and
removing any part of the Works and of removing debris of whatever
nature

the Contractor's Equipment and other things brought onto the Site
by the Contractor, for a sum sufficient to provide for their
replacement at the Site.

The insurance in paragraphs (2) and (b) of Sub-Clause-21.1 shall be in the
joint names of the Contractor and the Employer and shall cover:

(@)

the Employer and the Contractor against all loss or damage from
whatsoever cause arising, other than as provided in Sub-Clause-
21.4, from the start of work at the Site until the date of issue of the
relevant Taking-Over Certificate in respect of the Works or any
Section or part thereof as the case may be, and
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(b) the Contractor for his liability:

i) during the Defects Liability Period for loss or damage
arising from a cause occurring prior to the commencement
of the Defect Liability Period, and

i) for loss or damage occasioned by the Contractor in the
course of any operations carried out by him for the purpose
of complying with his obligations under Clause-49 and 50.

Any amounts not insured or not recovered from the insurers shall be borne
by the Employer or the Contractor in accordance with their responsibilities
under Clause-20.

There shall be no obligation for the insurances in Sub-Clause-21.1 to include
loss or damage caused by

@ war, hostilities (where war be declared or not), invasion, act of
foreign enemies,

(b) rebellion, revolution, insurrection or military or usurped power, or
civil war,
(c) ionising radiations, or contamination by radio-activity from any

nuclear fuel, of from any nuclear waste from the combustion of
nuclear fuel, radio-active toxic explosive, or other hazardous
properties of any explosive nuclear assembly or nuclear component
thereof,

(d) pressure waves caused by aircraft or other aerial devices traveling at
sonic or supersonic speeds.

The Contractor shall, except if and so far as the Contractor provides
otherwise, indemnify the Employer against all losses and claims in respect
of:

@ death of or injury to any person, or

(b) loss of or damage to any property (other than the Works), which
may arise out of or in consequence of the execution and completion
of the Works and the remedying of any defects therein, and against
all claims, proceedings, damages, costs, charges and expenses
whatsoever in respect thereof in relation thereto subject to the
exceptions defined in Sub-Clause-22.2.

The "exceptions” referred to in Sub-Clause 22.1 are:

@ the permanent use or occupation of land by the Works, or any part
thereof,

(b) the right of the Employer to execute the Works, or any part thereof,
on, over, under, in or through any land,
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©) damage to property which is the unavoidable result of the execution
and completion of the Works, or the remedying of any defects
therein, in accordance with the Contract,

(d) death of or injury to persons or loss of or damage to property
resulting from any act of negligence of the Employer, his agents,
servants or other Contractors, not being employed by the Contractor,
or in respect of any claims, proceedings, damages, cost, charges and
expenses in respect thereof or in relation thereto or, where the
injury of damage was contributed to by the Contractor, his servants
or agents, such part of the said injury or damage as may be just and
equitable having regard to the extent of the responsibility of the
Employer, his servants or agents or other contractors for the injury
or damage.

The Employer shall indemnify the Contractor against all claims, proceedings
damage, costs, charges and expenses in respect of the matters referred to in
the exceptions defined in Sub-Clause-22.2.

The Contractor shall, without limiting his or the Employer's obligations and
responsibilities under Clause-22, insure, in the joint names of the contractor
and the Employer, against liabilities for death of or injury to any person
(other than as provided in Clause-24) or loss of or damage to any property
(other than the Works) arising out of the performance of the Contract, other
than the exceptions defined in paragraphs (2), (b) and (c) of Sub-Clause-
22.2.

Such insurance shall be for at least the amount stated in the Appendix to
Tender.

The insurance policy shall include a cross liability clause such that the
insurance shall apply to the Contractor and to the Employer as separately
insured.

The Employer shall not be liable for or in respect of any damages or
compensation payable to any workman or other person in the employment of
the Contractor or any Subcontractor, other than death of injury resulting
from any act or default of the Employer, his agents or servants. The
Contractor shall indemnify and keep indemnified of the Employer against all
such damages and compensation, other than those for which the Employer is
liable as a aforesaid, and against all claims, proceedings, damages, costs,
charges, and expenses whatsoever in respect thereof or in relation thereto.

The Contractor shall insure against such liability and shall continue such
insurance during the whole of the time that any persons are employed by him
on the Works, Provided that, in respect of any persons employed by any
Subcontractor, the Contractor's obligations to insure as aforesaid under this
Sub-Clause shall be satisfied if the Subcontractor shall have insured against
the liability in respect of such persons in such manner that the Employer is
indemnified under the policy, but the Contractor shall require such
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Subcontractor to produce to the Employer, when required, such policy of
insurance and the receipt for the payment of the current premium.

The Contractor shall provide evidence to the Employer prior to the start of
work at the Site that the insurance required under the Contract have been
effected and shall, within 84 days of the Commencement Date, provide the
insurance policies to the Employer, When providing such evidence and such
policies to the Employer, the Contractor shall notify the Engineer of so
doing, Such insurance policies shall be consistent with the general terms
agreed prior to the issue of the Letter of Acceptance. The Contractor shall
effect all insurance for which he is responsible with insurance and in terms
approved by the Employer.

The Contractor shall notify the insurers of changes in the nature, extent or
programme for the execution of the Works and ensure the adequacy of the
insurance at all times in accordance with the terms of the Contract and shall,
when required, produce to the Employer the insurance policies in force and
the receipts for payment of the current premiums.

If the Contractor fails to effect and keep in force any of the insurance
required under the Contract, or fails to provide the policies to the Employer
within the period required by Sub-Clause-25.1, then and in any such case the
Employer may effect and keep in force any such insurance and pay any
premium as may be necessary for that purpose and from time to time deduct
the amount so paid any monies due or to become due to the Contractor, or
recover the same as a debt due from the Contractor.

In the event that the Contractor or the Employer fails to comply with
conditions imposed by the insurance policies effected pursuant to the
Contract, each shall indemnify the other against all losses and claims arising
from such failure.

The contractor shall conform in all respects, including by the giving of all
notices and the paying of all fees, with the provisions of:

@ any National or State Statute, Ordinance, or other Law, or any
regulation, or bye-law of any local or other duly constituted
authority in relation to the execution and completion of the Works
and the remedying of any defects therein, and

(b) the rules and regulations of all public bodies and companies whose
property or right are affected or may be affected in any way by the
Works,

and the Contractor shall keep the Employer indemnified against all penalties
and liability of every kind for breach of any such provisions, Provided
always that the Employer shall be responsible for obtaining any planning,
zoning or other similar permission required for the Works to proceed and
shall indemnify the Contractor in accordance with Sub-Clause-22.3
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All fossils, coins, articles of value or antiquity and structures and other
remains or things of geological or archaeological interest discovered on the
Site shall, as between the Employer and the Contractor, be deemed to be
absolute property of the Employer. The Contractor shall take reasonable
precautions to prevent his workmen or any other persons from removing or
damaging any such article or thing and shall, immediately upon discovery
thereof and before removal, acquaint the Engineer of such discovery and
carry out the Engineer's instructions for dealing with the same. if, by reason
of such instructions, the Contractor suffers delay and/or incurs costs then the
Engineer shall, after due consultation with the Employer and the Contractor,
determine:

@ any extension of time to which the Contractor is entitled under
Clause-44, and

(b) the amount of such costs, which shall be added to the Contract
Price,

and shall notify the Contractor accordingly, with a copy to the Employer.

The Contractor shall save harmless and indemnify the Employer from and
against all claims and proceedings for or on account of infringement of any
patent rights, design trademark or name or other protected right in respect of
any Contractor's Equipment, materials or Plant used for or in connection
with or for incorporation in the Works and from and against all damages,
costs, charges and expenses whatsoever in respect thereof or in relation
thereto, except where such infringement results from compliance with the
design or Specification provided by the Engineer.

Except where otherwise stated, the Contractor shall pay all tonnage and other
royalties, rent and other payments or compensation, if any, for getting stone,
sand, gravel, clay or other materials required for the Works.

All operations necessary for the execution and completion of the Works and
the remedying of any defects therein shall, so far as compliance with the
requirements of the Contract permits, be carried on so as not to interfere
unnecessarily or improperly with:

@ the convenience of the public, or

(b) the access to, use and occupation of public or private roads and
footpaths to or of properties whether in the possession of the
Employer or of any other person.

The Contractor shall save harmless and indemnify the Employer in respect of
all claims, proceedings, damages, costs, charges and expenses whatsoever
arising out of, or in relation to, any such matters insofar as the Contractor is
responsible therefore.

The Contractor shall use every reasonable means to prevent any of the roads
or bridges communicating with on the routes to the Site from being damaged
or injured by any traffic of the Contractor or any of his Subcontractors and,
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in particular, shall select routes, choose and use vehicles and restrict and
distribute loads so that any such extraordinary traffic as will inevitably arise
from the moving of materials, Plant, Contractor's Equipment or Temporary
Works from and to the Site shall be limited, as far as reasonable possible,
and so that no unnecessary damage or injury may be occasioned to such
roads and bridges.

Save insofar as the Contract otherwise provides, the Contractor shall be
responsible for and shall pay cost of strengthening any bridges or altering or
improving any road communicating with or on the routes to the Site to
facilitate the movement of Contractor's Equipment or Temporary Works and
the Contractor shall indemnify and keep indemnified the Employer against
all claims for damage to any such road or bridge caused by such movement,
including such claims as may be made directly against the Employer, and
negotiate and pay all claims arising solely out of such damage.

If, notwithstanding Sub-Clause-30.1, any damage occurs to any bridge or
road communicating with or on the routes to the Site arising from the
transport of materials or Plant, the Contractor shall notify the Engineer with
a copy to the Employer, as soon as he becomes aware of such damage or as
soon as he receives any claim from the authority entitled to make such claim.
Where under any law or regulation the haulier of such materials or Plant is
required to indemnify the road authority against damage the Employer shall
not be liable for any costs, charges or expenses in respect thereof or in
relation thereto. In other cases the Employer shall negotiate the settlement of
and pay all sums due in respect of such claim and shall indemnify the
Contractor in respect thereof and in respect of all claims, proceedings,
damages, cost, charges and expenses in relation thereto Provided that if and
sofar as any such claim or part thereof is, in the opinion of the Engineer, due
to any failure on the part of the Contractor to observe and perform his
obligations under Sub-Clause-30.1, then the amount, determined by the
Engineer, after due consultation with the Employer and the Contractor, to be
due to such failure shall be recoverable from the Contractor by the Employer
and may be deducted by the Employer from any monies due or to become
due to the contractor and the Engineer shall notify the Contractor
accordingly, with a copy to the Employer. Provided also that the Employer
shall notify the Contractor whenever a settlement is to be negotiated and,
where any amount may be due from the Contractor, the Employer shall
consult with the Contractor before such settlement is agreed.

Where the nature of the Works is such as to require the use by the Contractor
of waterborne transport the foregoing provisions of this Clause shall be
construed as though "road" included a lock, dock, sea wall or other structure
related to a waterway and "vehicle" included craft, and shall have effect
accordingly.

The Contractor shall, in accordance with the requirements of the Engineer
afford all reasonable opportunities for carrying out their work to:

@ any other contractors employed by the Employer and their
workmen,
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(b) the workmen of the Employer, and

(©) the workmen of any duly constituted authorities who may be
employed in the execution on or near the Site of any work not
included in the Contract or of any contract which the Employer may
enter into in connection with or ancillary to the Works.

If, however, pursuant to Sub-Clause 31.1 the Contractor shall, on the written
request of the Engineer:

@ make available to any such other Contractor, or to the Employer or
any such authority, any roads or ways for the maintenance of which
the Contractor is responsible, or

(b) permit the use, by any such, of Temporary Works or Contractor's
Equipment on the Site, or

(c) provide any other service of whatsoever nature for any such, the
Engineer shall determine an addition to the Contract Price in
accordance with Clause-52 and shall notify the Contractor
accordingly, with a copy to the Employer.

During the execution of the Works the Contractor shall keep the Site
reasonably free from all unnecessary obstruction and shall store or dispose of
the Contractor's Equipment and surplus materials and clear away and remove
from the Site any wreckage, rubbish or Temporary Works no longer
required.

Upon the issue of any Taking-Over Certificate the Contractor shall clear
away and remove from that part of the Site to which such Taking-Over
Certificate relates all Contractor's Equipment, Surplus material, rubbish and
Temporary Works of every kind, and leave such part of the Site and Works
clean and in a workmanlike condition to the satisfaction of the Engineer.
Provided that the Contractor shall be entitled to retain on Site, until the end
of the Defects Liability Period, such materials, Contractor's Equipment and
Temporary Works as are required by him for the purpose of fulfilling his
obligations during the Defects Liability Period.

LABOUR

The Contractor shall, unless otherwise provided in the Contract, make his
own arrangements for the engagement of all staff and labour, local or other,
and for their payment, housing, feeding and transport.

The Contractor shall, if required by the Engineer, deliver to the Engineer a
return in detail, in such form and at such intervals as the Engineer may
prescribe showing the staff and the numbers of the several classes of labour
from time to time employed by the Contractor on the Site and such
information respecting Contractor's Equipment as the Engineer may require.
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All materials, Plant and workmanship shall be

@ of the respective kinds described in the Contract and in accordance
with the Engineer's instructions, and

(b) subjected from time to time to such test as the Engineer may require
at the place of manufacture, fabrication or preparation, or on the Site
or at such other place or places as may be specified in the Contract,
or at all or any of such place.

The Contractor shall provide such assistance, labour, electricity, fuels, stores,
apparatus and instruments as are normally required for examining,
measuring and testing any materials or Plant and shall supply samples of
materials, before incorporation in the Works, for testing as may be selected
and required by the Engineer.

All samples shall be supplied by the Contractor at his own cost if the supply
thereof is clearly intended by or provided for in the Contract.

The cost of making any test shall be borne by the Contractor if such test is
@ clearly intended by or provided for in the Contract, or

(b) particularised in the Contract (in cases only of a test under load or of
a test to ascertain whether the design of any finished or partially
finished work is appropriate for the purposes which it was intended
to fulfill) in sufficient detail to enable the Contractor to price or
allow for the same in his Tender.

If any test required by the Engineer which is
@ not so intended by or provided for, or
(b) (in the cases above mentioned) not so particularised, or

©) (though so intended or provided for) required by the Engineer to be
carried out at any place other than the Site or the place of
manufacture, fabrication or preparation of the materials or Plant
tested,

shows the materials, Plant or workshop not to be in accordance with the
provisions of the Contract to the satisfaction of the Engineer, then the cost of
such test shall be borne by the Contractor, but in any other case Sub-Clause-
36.5 shall apply.

Where, pursuant to Sub-Clause-36.4, this Sub-Clause applies the Engineer
shall, after due consultation with the Employer and the Contractor,
determine:
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@ any extension of time to which the Contractor is entitled under
Clause-44, and

(b) the amount of such costs, which shall be added to the Contract Price
and shall notify the Contractor accordingly, with a copy to the
Employer.

The Engineer, and any person authorized by him, shall at all reasonable
times have access to the Site and to all workshops and places where
materials or Plant are being manufactured, fabricated or prepared for the
Works and the Contractor shall afford every facility for and every assistance
in obtaining the right to such access.

The Engineer shall be entitled, during manufacture, fabrication or
preparation to inspect and test the materials and Plant to be supplied under
the Contract. If materials or Plant are being manufactured, fabricated or
prepared in workshops or places other than those of the Contractor, the
Contractor shall obtain permission from the Engineer to carry out such
inspection and testing in those workshops or places, Such inspection or
testing shall not release the Contractor from any obligation under the
Contract.

The Contractor shall agree with the Engineer on the time and place for the
inspection or testing of any materials or Plant as provided in the Contract.
The Engineer shall give the Contractor not less than 24 hours notice of this
intention to carry out the inspection or to attend the tests. If the Engineer, or
his duly authorized representative, does not attend on the date agreed, the
Contractor may, unless otherwise instructed by the Engineer, proceed with
the test, which shall be deemed to have been made in the presence of the
Engineer. The Contractor shall forthwith forward to the Engineer duly
certified copies of the test readings. if the Engineer has not attended the test,
he shall accept the said readings as accurate.

If, at the time and place agreed in accordance with Sub-Clause-37.3, the
materials or Plant are not ready for inspection or testing or if, as a result of
the inspection or testing referred to in this Clause, the Engineer determines
that the materials or Plant are defective or otherwise not in accordance with
the Contract, he may reject the materials or Plant and shall notify the
Contractor thereof immediately. The notice shall state the Engineer's
objections with reasons. The Contractor shall then promptly make good the
defect or ensure that rejected materials or Plant comply with the Contract. If
the Engineer so requests, the tests of rejected materials or Plant shall be
made or repeated under the same terms and conditions. All costs incurred by
the Employer by the repetition of the tests shall, after due consultation with
the Employer and the Contractor, be determined by the Engineer and shall
be recoverable from the Contractor by the Employer and may be deducted
from any monies due or to become due to the Contractor and the Engineer
shall notify the Contractor accordingly, with a copy to the Employer.

The Engineer may delegate inspection and testing of materials or Plant to an
independent inspector. Any such delegation shall be effected in accordance
with Sub-Clause-2.4 and for this purpose such independent inspector shall
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be considered as an assistant of the Engineer. notice of such appointment
(not being less than 14 days) shall be give by the Engineer to the Contractor.

No part of the Works shall be covered up or put out of view without the
approval of the Engineer and the Contractor shall afford full opportunity for
the Engineer to examine and measure any such part of the Works which is
about to be covered up or put out of view and to examine foundations before
any part of the Works is placed thereon. The Contractor shall give notice to
the Engineer whenever any such part of the Works or foundations is or are
ready or about to be ready for examination and the Engineer shall, without
unreasonable delay, unless he considers it unnecessary and advises the
Contractor accordingly, attend for the purpose of examining and measuring
such part of the Works or of examining such foundations.

The Contractor shall uncover any part of the Works or make opening in or
through the same as the Engineer may from time to time instruct and shall
reinstate and make good such part. If any such part has been covered up or
put out of view after compliance with the requirement of Sub-Clause-38.1
and is found to be executed in accordance with the Contract, the Engineer
shall, after due consultation with the Employer and the Contractor,
determine the amount of the Contractor's costs in respect of such of
uncovering, making openings in or through, reinstating and making good
the same, which shall be added to the Contract Price and shall notify the
Contractor accordingly, with a copy to the Employer. In any other case all
costs shall be borne by the Contractor.

The Engineer shall have authority to issue instructions from time to time, for:

@ the removal from the Site, within such time or times as may be
specified in the instruction, of any materials or Plant which, in the
opinion of the Engineer, are not in accordance with the Contract,

(b) the substitution of proper and suitable materials or Plant, and

©) the removal and proper re-execution, notwithstanding any previous
test thereof or interim payment thereof, of any work which, in
respect of:

(i) materials, Plant or Workmanship, or
(i) design by the Contractor or for which he is responsible,

is not, in the opinion of the Engineer, in accordance with the Contract.

In case of default on the part of the Contractor in carrying out such
instruction within the time specified therein or, if none, within a reasonable
time, the Employer shall be entitled to employ and pay other persons to carry
out the same and all costs consequent thereon or incidental thereto shall,
after due consultation with the Employer and the Contractor, be determined
by the Engineer and shall be recoverable from the Contractor by the
Employer, and may be deducted by the Employer from any monies due or to
become due to the Contractor and the Engineer shall notify the Contractor
accordingly, with a copy to the Employer.
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SUSPENSION

The Contractor shall, on the instructions of the Engineer, suspend the
progress of the Works or any part thereof for such time and in such manner
as the Engineer may consider necessary and shall, during suspension,
properly protect and secure the Works or such part thereof so far as is
necessary in the opinion of the Engineer. unless such suspension is

@) otherwise provided for in the Contract, or

(b) necessary by reason of some default of or breach of contract by the
Contractor or for which he is responsible, or

(© necessary by reason of climatic conditions on the Site, or

(d) necessary for the proper execution of the Works or for the safety of
the Works or any part thereof (save to the extent that such necessity
arises from any act or default by the Engineer or the Employer or
from any of the risks defined in Sub-Clause-20.4),

Sub-Clause 40.2 shall apply.

Where, pursuant to Sub-Clause-40.1, this Sub-Clause applies the Engineer
shall, after due consultation with the Employer and the Contractor,
determine:

@ any extension of time to which the Contractor is entitled under
Clause-44, and

(b) the amount, which shall be added to the Contract Price, in respect of
the cost incurred by the Contractor by reason of such suspension,

and shall notify the Contractor accordingly, with a copy to the Employer.

If the progress of the Works or any part thereof is suspended on the written
instructions of the Engineer and if permission to resume work is not given by
the Engineer within a period of 84 days from the date of suspension then,
unless such suspension is within paragraph (a), (b), (c) or (d) of Sub-Clause-
40.1, the Contractor may give notice to the Engineer reacquiring permission,
within 28 days from the receipt thereof, to proceed with the Works or that
part thereof in regard to which progress is suspended. if, within the said
time, such permission is not granted, the Contractor may, but is not bound
to elect to treat the suspension, where it affects part only of the Works, as an
omission of such part under Clause-51 by giving a further notice to the
Engineer to that effect, or, where it affects the whole of the Works, treat the
suspension as an event of default by the Employer and terminate his
employment under the Contract in accordance with the provisions of Sub-
Clause-69.1, whereupon the provisions of Sub-Clause-69.2 and 69.3 shall

apply.
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COMMENCEMENT AND DELAYS

The Contractor shall commence the Works as soon as is reasonably possible
after the receipt by him of a notice to this effect from the Engineer, which
notice shall be issued within the time stated in the Appendix to Tender after
the date of the Letter of Acceptance. Thereafter, the Contractor shall proceed
with the Works with due expedition and without delay.

Save insofar as the Contract may prescribe:

(@) the extent of portions of the Site of which the Contractor is to be
given possession from time to time, and

(b) the order in which such portions shall be made available to the
Contractor and subject to any requirement in the Contract as to the
order in which the Works shall be executed, the Employer will, with
the Engineer's notice to commence the Works, give to the
Contractor possession of:

(c) so much of the Site, and

(d) such access as, in accordance with the Contract, is to be provided by
the Employer as may be required to enable the Contractor to
commence and proceed with the execution of the Works in
accordance with the programme referred to in Clause-14, if any, and
otherwise in accordance with such reasonable proposals as the
Contractor shall, by notice to the Engineer with a copy to the
Employer, make. The Employer will, from time to time as the
Works proceed, give to the Contractor possession of such further
portions of the Site as may be required to enable the Contractor to
proceed with the execution of the Works with due dispatch in
accordance with such programme or proposals, as the case may be.

If the Contractor suffers delay and/or incurs costs from failure on the part of
the Employer to give possession in accordance with the terms of Sub-Clause-
42.1, the Engineer shall, after due consultation with the Employer and the
Contractor, determine:

@ any extension of time to which the Contractor is entitled under
Clause-44, and

(b) the amount of such costs, which shall be added to the Contract
Price,

and shall notify the Contractor accordingly, with a copy to the Employer.

The Contractor shall bear all costs and charges for special or temporary way
leaves required by him in connection with access to the Site. The Contractor
shall also provide at his own cost any addition facilities outside the Site
required by him for the purposes of the Works.
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The whole of the Works and, if applicable, any Section required to be
completed within a particular time as stated in the Appendix to Tender,
shall be completed in accordance with the provisions of Clause-48, within
the time stated in the Appendix to Tender for the whole of the Works or the
Section (as the case may be), calculated from the Commencement Date, or
such extended time as may be allowed under Clause-44.

In the event of

Notification and Detailed

Particulars

Interim Determination
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Restriction on
Working Hours

44.2

44.3
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@ the amount or nature of extra or additional work, or

(b) any cause of delay referred to in these Conditions, or

(© exceptionally adverse climatic conditions, or

(d) any delay, impediment or prevention by the Employer, or

©)] other special circumstances which may occur, other than through a
default of or breach of contract by the Contractor or for which he is
responsible,

being such as fairly to entitle the Contractor to an extension of the Time for
Completion of the Works, or any Section or part thereof, the Engineer shall,
after due consultation with the Employer and the Contractor, determine the
amount of such extension and shall notify the Contractor accordingly, with a
copy to the Employer.

Provided that the Engineer is not bound to make any determination unless
the Contractor has

@ within 28 days after such event has first arisen notified the Engineer
with a copy to the Employer, and

(b) within 28 days, or such other reasonable time as may be agreed by
the Engineer, after such notification submitted to the Engineer
detailed particulars of any extension of time to which he may
consider himself entailed in order that such submission may be
investigated at the time.

Provided also that where an event has a continuing effect such that it is not
practicable for the contractor to submit detailed particulars within the period
of 28 days referred to in Sub-Clause-44.2(b), he shall nevertheless be
entitled to an extension of time provided that he has submitted to the
Engineer interim particulars at intervals of not more than 28 days and final
particular within 28 days of the end of the effects resulting from the event.
On receipt of such interim particulars, the Engineer shall, without undue
delay, make an interim determination of extension of time and on receipt of
the final particulars, the Engineer shall review all the circumstances and
shall determine an overall extension of time in regard to the event. In both
such cases the Engineer shall, notify the Contractor accordingly, with a copy
to the Employer. No final review shall result in a decrease of any extension
of time already determined by the Engineer.

Subject to any provision to the contrary contained in the Contract, none of
the Works shall, save as hereinafter provided, be carried on during the night
or on locally recognized days of rest without the consent of the Engineer,
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except when work is unavoidable or absolutely necessary for the saving of
life or property or for the safety of the Works, in which case the Contractor
shall immediately advise the Engineer. Provided that the provisions of this
Clause shall not be applicable in the case of any work which it is customary
to carry out by multiple shifts.

If for any reason, which does not entitle the Contractor to an extension of
time, the rate of progress of the Works or any Section is at any time, in the
opinion of the Engineer, too slow to comply with the Time for Completion,
the Engineer shall so notify the Contractor who shall thereupon take such
steps as are necessary, subject to the consent of the Engineer, to expedite
progress so as to comply with the Time for Completion. The Contractor shall
not be entitled to any additional payment for taking such steps. If as a result
of any notice given by the Engineer under this Clause, the Contractor
considers that is necessary to do any work at night or on locally recognized
days of rest, he shall be entitled to seek the consent of the Engineer so to do.
Provided that if any steps, taken by the Contractor in meeting his obligations
under this Clause, involve the Employer in additional supervision costs, such
cost shall, after due consultation with the Employer and the Contractor, be
determined by the Engineer and shall be recoverable from the Contractor by
the Employer, and may be deducted by the Employer from any monies due
or to become due to the Contractor and the Engineer shall notify the
Contractor accordingly, with a copy to the Employer.

If the Contractor fails to comply with the Time of Completion in accordance
with Clause-48, for the whole of the Works or, if applicable, any Section
within the relevant time prescribed by Clause-43, then the Contractor shall
pay to the Employer the relevant sum stated in the Appendix to Tender as
liquidated damages for such default and not as a penalty (which sum shall be
the only monies due from the Contractor for such default) for every day or
part of a day which shall elapse between the relevant Time for Completion
and the date stated in a Taking-Over Certificate of the whole of the Works or
the relevant Section, subject to the applicable limit stated in the Appendix to
Tender. The Employer may, without prejudice to any other method of
recovery, deduct the amount of such damages from any monies due or to
become due to the Contractor. The payment or deduction of such damages
shall not relieve the Contractor from his obligation to complete the Works, or
from any other of his obligation and liabilities under the Contract.

If, before the Time for Completion of the whole of the Works or, if
applicable any Section, a Taking-Over Certificate has been issued for any
part of the Works or of a Section, the liquidated damages for delay in
completion of the remainder of the Works or of that Section shall, for any
period of delay after the date stated in such Take-Over Certificate, and in the
absence of alternative provisions in the Contract, be reduced in the
proportion which the value of the part so certified bears to the value of the
whole of the Works or Section, as applicable. The provisions of this Sub-
Clause shall only apply to the rate of liquidated damages and shall not affect
the limit thereof.

When the whole of the Works have been substantially completed and have
satisfactorily passed any Test on Completion prescribed by the Contract, the
Contractor may give a notice to that effect to the Engineer, with a copy to the
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Employer, accompanied by a written undertaking to finish with due
expedition any outstanding work during the Defects Liability Period. Such
notice and undertaking shall be deemed to be a request by the Contractor for
the Engineer to issue a Taking-Over Certificate in respect of the Works. The
Engineer shall within 21 days of the date of delivery of such notice either
issue to the Contractor, with a copy to the Employer, a Taking-Over
Certificate, stating the date on which, in his opinion, the Works were
substantially completed in accordance with the Contract, or give instructions
in writing to the Contractor specifying all the work which, in the Engineer's
opinion, is required to be done by the Contractor before the issue of such
Certificate. The Engineer shall also notify the Contractor of any defect in the
Works affecting substantial Completion that may appear after such
instructions and before completion of the Works specified therein. The
Contractor shall be entitled to receive such Taking-Over Certificate therein.
The Contractor shall be entitled to receive such Taking-Over Certificate
within 21 days of completion, to the satisfaction of the Engineer, of the
Works so specified and remedying and defect so notified.

Similarly, in accordance with the procedure set out in Sub-Clause -48.1, the
Contractor may request and the Engineer shall issue a Taking-Over
Certificate in respect of:

@ any Section in respect of which a separate Time for Completion is
provided in the Appendix to Tender, or

(b) any substantial part of the Permanent Works which has been both
completed to the satisfaction of the Engineer and, otherwise than as
provided for in the Contract, occupied or used by the Employer, or

©) any part of the Permanent Works which the Employer has elected to
occupy or use prior to completion (where such prior occupation or
use is not provided for in the Contractor has not been agreed by the
Contractor as a temporary measure).

If any part of the Permanent Works has been substantially completed and
has satisfactorily passed any Test on Completion prescribed by the Contract,
the Engineer may issue a Taking-Over Certificate in respect of that part of
the Permanent Works before completion of the whole of the Woks and, upon
the issue of such Certificate, the contractor shall be deemed to have
undertaken to complete with due expedition any outstanding work in that
part of the Permanent Works during the Defects Liability Period.

Provided that a Taking-Over Certificate given in respect of any Section or
part of the Permanent Works before completion of the whole of the Works
shall not be deemed to certify completion of any ground or surfaces
requiring reinstatement unless such Taking-Over Certificate shall expressly
SO state.
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DEFECTS LIABILITY

In these Conditions the expression "Defects Liability Period" shall mean the
defects liability period named in the Appendix to Tender, calculated from:

@ the date of substantial completion of the Works certificated by the
Engineer in accordance with Clause-48, or

(b) in the event of more than one certificate having been issued by the
Engineer under Clause-48, the respective dates so certified

and in relation to the Defect Liability Period the expression "the Works"
shall be construed accordingly.

To the extent that the Works shall, at or as soon as practicable after the
expiration of the Defects Liability Period, be delivered to the Employer in
the condition required by the Contract, fair wear and tear excepted, to the
satisfaction of the Engineer, the Contractor shall:

@ complete the work, if any, outstanding on the date stated in the
Taking-Over Certificate as soon as practicable after such date and

(b) execute all such work of amendment, reconstruction, and remedying
defects, shrinkages or other faults as the Engineer may, during the
Defects Liability Period or within 14 days after its expiration, as a
result of an inspection made by or on behalf of the Engineer prior to
its expiration, instruct the Contractor to execute.

All  work referred to in Sub-Clause-49.2(b) shall be executed by the
Contractor at his own cost if the necessity thereof is, in the opinion of the
Engineer, due to:

@ the use of materials, Plant or workshop not in accordance with the
Contract, or

(b) where the Contractor is responsible for the design of part of the
Permanent Woks, any fault in such design, or

(© the neglect or failure on the part of the Contractor to comply with
any obligation, expressed or implied, on the contractor's part under
the Contract.

If, in the opinion of the Engineer, such necessity is due to any other cause,
he shall determine an addition to the Contract Price in accordance with
Clause-52 and shall notify the Contractor accordingly, with a copy to the
Employer.

In case of default of the Contractor in carrying out such instruction within a
reasonable time, the Employer shall be entitled to employ and pay other
persons to carry out the same and if such work which, in the opinion of the
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Engineer, the Contractor was liable to do at his own cost under the Contract,
then all costs consequent thereon or incidental thereto shall, after due
consultation with the Employer and the Contractor, be determined by the
Engineer and shall be recoverable from the Contractor by the Employer and
may be deducted by the Employer from any monies due or to become due to
the Contractor and the Engineer shall notify the Contractor accordingly, with
a copy to the Employer.

If any defect, shrinkage or other fault in the Works appears at any time prior
to the end of the Defect Liability Period, the Engineer may instruct the
Contractor with copy to the Employer, to search under the directions of the
Engineer for the cause thereof. Unless such defect, shrinkage or other fault is
one for which the Contractor is liable under the Contract, the Engineer shall,
after due consultation with the Employer and the Contractor, determine the
amount in respect of the costs of such search incurred by the Contractor,
which shall be added to the Contract Price and shall notify the Contractor
accordingly, with a copy to the Employer. if such defect, shrinkage or other
fault is one for which the Contractor is liable, the cost of the work carried out
in searching as aforesaid shall be borne by the Contractor and he shall in
such case remedy such defect, shrinkage or other fault at his own cost in
accordance with the provisions of Clause-49.

ALTERATIONS, ADDITIONS AND OMISSIONS

511

The Engineer shall make any variation of the form, quality or quantity of the
Works or any part thereof that may, in his opinion, be necessary and for that
purpose or if for any other reason it shall, in his opinion, be appropriate, he
shall have the authority to instruct the Contractor to do and the Contractor
shall do any of the following:

@ increase or decrease the quantity of any work included in the
Contract,

(b) omit any such work (but not if the omitted work is to be carried out
by the Employer or by another contractor),

(© change the character or quality or kind of any such work,

(d) change the levels, lines, position and dimensions of any part of the
Works.

Q)] execute additional work of any kind necessary for the completion of
the Works,

4] change any specified sequence or timing of construction of any part
of the Works.

No such variation shall in any way vitiate or invalidate the Contract, but the
effect, if any, of all such variations shall be valued in accordance with
Clause-52, Provided that where the issue of an instruction to vary the Works
is necessitated by some default of or breach of contract by the Contractor or
for which he is responsible, any additional cost attributable to such default
shall be borne by the Contractor.
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The Contractor shall not make any such variation without an instruction of
the Engineer. Provided that no instruction shall be required for increase or
decrease in the quantity of any work where such increase or decrease is not
the result of an instruction given under this Clause, but is the result of any
guantities exceeding or being less than those stated in the Bill of Quantities.

All variations referred to in Claus-51 and any additions to the Contract Price
which are required to be determined in accordance with Clause-52 (for the
purposes of this Clause referred to as "varied work™), shall be valued at the
rates and prices set out in the Contract if, in the opinion of the Engineer, the
same shall be applicable. If the Contract does not contain any rates or prices
applicable to the varied work, the rates and price in the Contract shall be
used as the basis for valuation so far as may be reasonable, failing which,
after due consultation by the Engineer with the Employer and the Contractor,
suitable rates or prices shall be agreed upon between the Engineer and the
Contractor. In the event of disagreement the Engineer shall fix such rates or
prices as are, in his opinion, appropriate and shall notify the Contractor
accordingly, with a copy to the Employer. Until such time as rates or prices
are agreed or fixed, the Engineer shall determine provisional rates or prices
to enable on-account payment to be included in certificates issued in
accordance with Clause-60.

Provided that if the nature or amount of any varied work relative to the
nature of amount of the whole of the Works or to any part thereof, is such
that, in the opinion of the Engineer, the rate or price contained in the
Contract for any item of the Works is, by reason of such varied work,
rendered inappropriate or inapplicable, then, after due consultation by the
Engineer with the Employer and the Contractor, a suitable rate or price shall
be agreed upon between the Engineer and the Contractor. In the event of
disagreement the Engineer shall fix such other rate or price as is, in his
opinion, appropriate and shall notify the Contractor accordingly, with a copy
to the Employer. Until such time as rates or prices are agreed or fixed, the
Engineer shall determine provisional rates or price to enable on-account
payment to be included in certificates issued in accordance with Clause-60.

Provided also that no varied work instructed to be done by the Engineer
pursuant to Clause-51 shall be valued under Sub-Clause-52.1 or under this
Sub-Clause unless, within 14 days of the date of such instruction and, other
than in the case of omitted work, before the commencement of the varied
work, notice shall have been given either:

@ by the contractor to the Engineer of his intention to claim extra
payment or a varied rate or price, or

(b) by the Engineer to the Contractor of his intention to vary a rate or
price.

If, on the issue of the Taking-Over Certificate for the whole of the Works, it
is found that as a result of:

@ all varied work valued under Sub-Clauses-52.1 and 52.2, and
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(b) all adjustments upon measurement of the estimated quantities set
out in the Bill of Quantities, excluding Provisional sums, day works
and adjustments of price made under Clause-70,

but not from any other cause, there have been additions to or deductions
from the Contract Price which taken together are in excess 15% of the
"Effective contract Price” (which for the purposes of this Sub-Clause shall
mean the Contract Price, excluding Provisional Sums all allowance for
dayworks, if any) then and in such event (subject to any action already taken
under any other Sub-Clause of this Clause), after due consultation by the
Engineer with the Employer and the Contractor, there shall be added to or
deducted from the Contract Price such further sum as may be agreed
between the Contractor and the Engineer or, failing agreement, determined
by the Engineer having regard to the Contractor's Site and general overhead
costs of the Contract. The Engineer shall notify the Contractor of any
determination made under this Sub-Clause, with a copy to the Employer.
Such sum shall be based only on the amount by which such additions or
deductions shall be in excess of 15% of the Effective Contract Price.

The Engineer may, if in his opinion it is necessary or desirable, issue an
instruction that any varied work shall be executed on a daywork basis. The
contractor shall then be paid for such varied work under the terms set out in
the daywork schedule included in the Contract and at the rates and Prices
affixed thereto by him in the Tender.

The Contractor shall furnish to the Engineer such receipts or other vouchers
as may be necessary to prove the amounts paid and, before ordering
materials, shall submit to the Engineer quotations for the same for his
approval.

In respect of such of the Works executed on a daywork basis, the Contractor
shall, during the continuance of such work, deliver each day to the Engineer
an exact list in duplicate of the names, occupation and time of all workmen
employed on such work and a statement, also in duplicate, showing the
description and quantity of all materials and Contractor's Equipment used
thereon or therefor other than Contractor's Equipment which is included in
the percentage addition in accordance with such daywork schedule. One
copy of each list and statement will, if correct, or when agreed, be signed by
the Engineer and returned to the Contractor.

At the end of each month the Contractor shall deliver to the Engineer a
priced statement of the labour, materials and Contractor's Equipment, except
as aforesaid, used and the Contractor shall not be entitled to any payment
unless such lists and statements have been fully and punctually rendered.
Provided always that if the Engineer considers that for any reason the
sending of such lists or statements by the Contractor, in accordance with the
foregoing provision, was impracticable he shall nevertheless be entitled to
authorize payment for such work, either as daywork, on being satisfied as to
the time employed and the labour, materials and Contractor's Equipment
used on such work, or at such value therefor as shall, in his opinion, be fair
and reasonable.
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PROCEDURE FOR CLAIMS

Notwithstanding any other provision of the Contract, if the Contractor
intends to claim any additional payment pursuant to any Clause of these
conditions or otherwise, he shall give notice of his intention to the Engineer,
with a copy to the Employer, within 28 days after the event giving rise to the
claim has first arisen.

Upon the happening of the event referred to in Sub-Clause-53.1, the
Contractor shall keep such contemporary record as may reasonably be
necessary to support any claim he may subsequently wish to make, Without
necessary admitting the Employer's liability, the Engineer shall, on receipt
of a notice under Sub-Clause-53.1, inspect such contemporary records and
may instruct the Contractor to keep any further contemporary record as are
reasonable and may be material to the claim of which notice has been given.
The Contractor shall permit to the Engineer to inspect all records kept
pursuant to this Sub-Clause and shall supply him with copies thereof as and
when the Engineer so instructs.

Within 28 days, or such other reasonable time as may be agreed by the
Engineer, of giving notice under Sub-Clause-53.1, the Contractor shall send
to the Engineer an account giving detailed particulars of the amount claimed
and the grounds upon which the claim is based. Where the event giving rise
to the claim has a continuing effect, such account shall be considered to be
an interim account and the Contractor shall, at such intervals as the Engineer
may reasonable require, send further interim accounts giving the
accumulated amount of the claim and any further grounds upon which it is
based. In cases where interim accounts are sent to the Engineer, the
Contractor shall send a final account within 28 days of the end of the effects
resulting from the event. The Contractor shall, if required by the Engineer so
to do, copy to the Employer all accounts sent to the Engineer pursuant to this
Sub-Clause.

If the Contractor fails to comply with any of the provisions of this Clause in
respect of any claim which he seeks to make, his entitlement to payment in
respect thereof shall not exceed such amount as the Engineer or any
arbitrator or arbitrators appointed pursuant to Sub-Clause-67.3 assessing the
claim considers to be verified by contemporary record (whether or not such
records were brought to the Engineer's notice as required under Sub-Clause-
53.2 and 53.3).

The contractor shall be entitled to have included in any interim payment
certified by the Engineer pursuant to Clause-60 such amount in respect of
any claim as the Engineer, after due consultation with the Employer and the
Contractor, may consider due to the Contractor provided that the Contractor
has supplied sufficient particulars to enable the Engineer to determine the
amount due. If such particulars are insufficient to substantiate the whole of
the claim, the Contractor shall be entitled to payment in respect of such part
of the claim as such particulars may substantiate to the satisfaction of the
Engineer. The Engineer shall notify the Contractor of any determination
made under this Sub-Clause, with a copy to the Employer.
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CONTRACTOR'S EQUIPMENT

TEMPORARY WORKS AND MATERIALS

All Contractor's Equipment, Temporary Works and materials provided by
the Contractor shall, when brought on to the Site, be deemed to be
exclusively intended for the execution of the Works and the Contractor shall
not remove the same or any part thereof, except for the purpose of moving it
from one part of the Site to another, without the consent of the Engineer,
Provided that consent shall not be required for vehicles engaged in
transporting any staff, labour, Contractor's Equipment, Temporary Works,
Plant or materials to or from the Site.

The Employer shall not at any time be liable, save as mentioned in Clauses-
20 and 65, for the loss of or damage to any of the said Contractor's
Equipment. Temporary Works or materials.

The Employer will use his best endeavors in assisting the Contractor, where
required, in obtaining clearance through the Customs of Contractor's
Equipment, materials and other things required for the Works.

In respect of any Contractor's Equipment which the Contractor has imported
for the purposes of the Works, the Employer will use his best endeavors to
assist the Contractor, where required, in procuring any necessary
Government consent to the re-export of such contractor's Equipment by the
Contractor upon the removal thereof pursuant to the terms of the Contract.

With a view to securing, in the event of termination under Clause-63, the
continued availability, for the purpose of executing the Works, of any hired
Contractor's Equipment, the Contractor shall not bring on to the Site any
hired Contractor's Equipment unless there is an agreement for the hire
thereof (which agreement shall be deemed not to include an agreement for
hire purchase) which contains a provision that the owner thereof will, on
request in writing made by the Employer within 7 days after the date on
which any termination has become effective, and on the Employer
undertaking to pay all hire charges in respect thereof from such date, hire
such Contractor's Equipment to the Employer on the same terms in all
respects as the same was hired to the Contractor save that the Employer shall
be entitled to permit the use thereof by any other contractor employed by
him for the purpose of executing and completing the Works and remedying
any defects therein, under the terms of the said Clause-63.

In the event of the Employer entering into any agreement for the hire of
Contractor's Equipment pursuant to Sub-Clause-54.5, all sums properly paid
by the Employer under the provisions of any such agreement and all costs
incurred by him (including stamp duties) in entering into such agreement
shall be deemed for the purpose of Clause-63, to be part of the cost of
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executing and completing the Works and the remedying of any defects
therein.

The Contractor shall, where entering into any subcontract for the execution
of any part of the Works, incorporate in such subcontract (by reference or
otherwise) the provisions of this Clause in relation to Contractor's
Equipment, Temporary Works or materials brought on to the Site by the
Subcontractor.

The operation of this Clause shall not be deemed to imply any approval by
the Engineer of the materials or other matters referred to therein nor shall it
prevent the rejection of any such materials at any time by the Engineer.

MEASUREMENT

The Quantities set out in the Bill of Quantities are the estimated quantities
for the Works, and they are not to be taken as the actual and correct
guantities of the Works to be executed by the Contractor in fulfillment of his
obligations under the Contract.

The Engineer shall, except as otherwise stated, ascertain and determine by
measurement the value of the Works in accordance with the Contract and the
Contractor shall be paid that value in accordance with Clause-60. The
Engineer shall, when he requires any part of the Works to be measured, give
reasonable notice to the Contractor's authorized agent, who shall:

@ forth with attend or send a qualified representative to assist the
Engineer in making such measurement, and

(b) supply all particular not required by the Engineer.

Should the Contractor not attend, or neglect or omit to send representative
then the measurement made by the Engineer or approved by him shall be
taken to be the correct measurement of such part of the Works. For the
purpose of measuring such permanent Works as are to be measured by
records and drawings, the Engineer shall prepare records and drawings as the
work proceeds and the Contractor, as and when called upon to do in writing,
shall, within 14 days, attend to examine and agree such records and drawings
with the Engineer and shall sign the same when so agreed. If the Contractor
does not attend to examine and agree such records and drawings, they shall
be taken to be correct. If, after examination of such records and drawings,
the Contractor does not agree the same or does not sign the same as agreed,
they shall nevertheless be taken to be correct, unless the Contractor, within
14 days of such examination, lodges with the Engineer notice of the respects
in which such records and drawings are claimed by him to be incorrect. On
receipt of such notice, the Engineer shall review the records and drawings
and either confirm or vary them.

The Works shall be measured net, not withstanding any general or local
custom, except where otherwise provided for in the Contract.
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For the purpose of statements submitted in accordance with Sub-Clause-60.1
the Contractor shall submit to the Engineer, within 28 days after the receipt
of the Letter of Acceptance, a breakdown for each of the lump sum items
contained in the Tender. Such breakdowns shall be subject to the approval of
the Engineer.

PROVISIONAL SUMS

"Provisional Sum™ means a sum included in the Contract and so designated
in the Bill of Quantities for the execution of any part of the Works or for the
supply of goods, materials, Plant or services or for contingencies, which sum
may be used, in whole or in part, or not at all, on the instructions of the
Engineer. The Contractor shall be entitled to only such amounts in respect of
the works, supply or contingencies to which such Provisional Sums relate as
the Engineer shall determine in accordance with this Clause. The Engineer
shall notify the Contractor of any determination made under this Sub-Clause,
with a copy to the Employer.

In respect of every Provisional Sum the Engineer shall have authority to
issue instructions for the execution of work or for the supply of goods,
materials, Plant or services by:

@ the Contractor, in which case the Contractor shall be entitled to an
amount equal to the value thereof determined in accordance with
Clause-52,

(b) a nominated Subcontractor, as hereinafter defined, in which case the
sum to be paid to the Contractor therefor shall be determined and
paid in accordance with Sub-Clause-59.4.

The Contractor shall produce to the Engineer all quotation, invoices,
vouchers and accounts or receipts in connection with expenditure in respect
of Provisional Sums, except where work is valued in accordance with rates
or prices set out in the Tender.

NOMINATED SUBCONTRACTORS

All specialists, merchants, tradesmen and other executing any work or
supplying any goods, materials, Plant or services for which Provisional Sums
are included in the Contract, who may have been or be nominated or selected
or approved by the Employer or the Engineer, and all persons to whom by
virtue of the provisions of the Contract the Contractor is required to
subcontract shall, in the execution of such work or the supply of such goods,
materials, Plant or services be deemed to be subcontractors to the Contractor
and are referred to in this Contract as "nominated Subcontractors".
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The Contractor shall not be required by the Employer or the Engineer, or be
deemed to be under any obligation, to employ any nominated Subcontractor
against whom the Contractor may raise reasonable objection, or who
declines to enter into a subcontract with the Contractor containing
provisions:

@ that in respect of the work, goods, materials, Plant or services the
subject of the subcontract, the nominated Subcontractor will
undertake towards the Contractor such obligations and liabilities as
will enable the Contractor to discharge his own obligations and
liabilities towards the Employer under the terms of the Contract and
will save harmless and indemnify the Contractor from and against
the same and from all claims, proceedings, damages, costs, charges
and expenses whatsoever arising out of or in connection therewith,
or arising out of or in connection with any failure to perform such
obligations or to fulfil such liabilities, and

(b) that the nominated Subcontractor will save harmless and indemnify
the Contractor from and against any negligence by the nominated
Subcontractor, his agents, workmen and servants and from and
against any misuse by him or them of any Temporary Works
provided by the Contractor for the purposes of the Contractor and
from all claims as aforesaid.

If in connection with any Provisional Sum the services to be provided
include any matter of design or specification of any part of the Permanent
Works or of any Plant to be incorporated therein, such requirement shall be
expressly stated in the Contract and shall be included in any nominated
Subcontract. The nominated Subcontract shall specify that the nominated
Subcontractor providing such services will save harmless and indemnify the
Contractor from and against the same and from all claims, proceedings,
damages, costs, charges and expenses whatsoever arising out of or in
connection with any failure to perform such obligations or to fulfill such
liabilities.

For all work executed or goods, materials, Plant or services supplied by any
nominated Subcontractor, the Contractor shall be entitled to:

@ the actual price paid or due to be paid by the Contractor, on the
instructions of the Engineer, and in accordance with the subcontract;

(b) in respect of labour supplied by the Contractor, the sum, if any,
entered in the Bill of Quantities or, if instructed by the Engineer
pursuant to paragraph (a) of Sub-Clause-58.2, as maybe determined
in accordance with Clause-52;

©) in respect of all other charges and profit, a sum being a percentage
rate of the actual price paid or due to be paid calculated, where
provision has been made in the Bill of Quantities for a rate to be set
against the relevant Provisional Sum, at the rate inserted by the
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Contractor against that item or, where no such provision has been
made, at the rate inserted by the Contractor in the Appendix to
Tender and repeated where provision for such is made in a special
item provided in the Bill of Quantities for such purpose.

Before issuing, under Clause-60, any certificate, which includes any
payment in respect of work done or goods, materials, Plant or services
supplied by any nominated Subcontractor, the Engineer shall be entitled to
demand from the Contractor reasonable proof that all payments less
retention, included in previous certificates in respect of the work or good,
materials, Plant or services of such nominated Subcontractor have been paid
or discharged by the Contractor. If the Contractor fail to supply such proof
then, unless the Contractor

@ satisfies the Engineer in writing that he has reasonable cause for
withholding or refusing to make such payments and

(b) produces to the Engineer reasonable proof that he has so informed
such nominated Subcontractor in writing,

the Employer shall be entitled to pay to such nominated Subcontractor direct,
upon the certificate of the Engineer, all payments, less retention, provided
for in the nominated Subcontractor, which the Contractor has failed to make
to such nominated Subcontractor and to deduct by way of set-off the amount
so paid by the Employer from any sums due to become due from the
Employer to the Contractor.

Provided that, where the Engineer has certified and the Employer has paid
direct as aforesaid, the Engineer shall, in issuing any further certificate in
favour of the Contractor, deduct from the amount thereof the amount so
paid; direct as aforesaid, but shall not withhold or delay the issue of the
certificate itself when due to be issued under the terms of the contract.

CERTIFICATES AND PAYMENT

The Contractor shall submit to the Engineer after the end of each month six
copies, each signed by the Contractor's representative approved by the
Engineer in accordance with Sub-Clause-15.1, of a statement, in such form
as the Engineer may from time to time prescribe, showing the amounts to
which the Contractor considers himself to be entitled up to the end of the
month in respect of

@ the value of the Permanent Works executed

(b) any other items in the Bill of Quantities including those for
Contractor's Equipment, Temporary Woks, dayworks and the like

(©) the percentage of the invoice value of listed materials, all as stated
in the Appendix to Tender, and Plant delivered by the Contractor on
the Site for incorporation in the Permanent Works but not
incorporated in such Works



Monthly Payment

Payment of
Retention Money

60.2

60.3

GC-PI-39

(d) adjustments under Clause-70

(e) any other sum to which the Contractor may be entitled under the
Contract.

The Engineer shall, within 28 days of receiving such statement, certify to the
Employer the amount of payment to the Contractor which he consider due
and payable in respect thereof, subject:

(@) firstly, to the retention of the amount calculated by applying the
Percentage of retention stated in the Appendix to Tender, to the
amount to which the Contractor is entitled under paragraphs (a), (b),
(c) and (e) of Sub-Clause-60.1 until the amount so retained reaches
the Limit of Retention Money stated in the appendix to Tender, and

(b) secondly, to the deduction, other than pursuant to Clause-47, of any
sums which may have become due and payable by the Contractor to
the Employer

Provided that the Engineer shall not be bound to certify any payment under
this Sub-Clause if the net amount thereof, after all retention and deductions,
would be less than the Minimum Amount of Interim Certificates stated in
the Appendix to Tender.

Notwithstanding the terms of this Clause or any other Clause of the Contract
no amount will be certified by the Engineer for payment until the
performance security, if required under the Contract, has been provided by
the Contractor and approved by the Employer.

@ Upon the issue of the Taking-Over Certificate with respect to the
whole of the Works, one half of the Retention Money, or upon the
issue of a Taking-Over Certificate with respect to a Section or part
of the Permanent Works only such proportion thereof as the
Engineer determines having regard to the relative value of such
Section or part of the Permanent Works, shall be certified by the
Engineer for payment to the Contractor.

(b) Upon the expiration of the Defects Liability Period for the Works
the other half of the Retention Money shall be certified by the
Engineer for payment to the Contractor. Provided that, in the event
of different Defects Liability Periods having become applicable to
different Sections or parts of the Permanent Works pursuant to
Clause-48, the expression "expiration of the Defects Liability
Period" shall, for the purposes of this Sub-Clause, be deemed to
mean the expiration of the latest of such periods.

Provided also that if at such time, there shall remain to be executed by the
Contractor any work ordered, pursuant to Clause-49 and 50, in respect of
the Works, the Engineer shall be entitled to withhold certification until
completion of such work of so much of the balance of the Retention Money
as shall, in the opinion of the Engineer, represent the cost of the work
remaining to be executed.
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The Engineer may by any interim certificate make any correction or
modification in any previous certificate which shall have been issued by him
and have authority, if any work is not being carried out to his satisfaction, to
omit or reduce the value of such work in any interim certificate.

Not later than 84 days after the issue of the Taking-Over Certificate in
respect of the whole of the Works, the Contractor shall submit to the
Engineer a Statement on Completion with supporting documents showing in
detail, in the form approved by the Engineer,

@ the final value of all work done in accordance with the Contract up
to the date stated in such Taking-over Certificate

(b) any further sums which the Contractor considers to be due and

(c) an estimate of amounts which the Contractor considers will become
due to him under the Contract.

Estimated amount shall be shown separately in such Statement at
Completion. The Engineer shall certify payment in accordance with Sub-
Clause-60.2

Not later than 56 days after the issue of the Defect Liability Certificate
pursuant to Sub-Clause-62.1, the Contractor shall submit to the Engineer for
consideration a draft final statement with supporting documents showing in
detail, in the form approved by the Engineer,

@ the value of all work done in accordance with the Contract and

(b) any further sums which the Contractor considers to be due to him
under the Contract.

If the Engineer disagrees with or cannot verify any part of the draft final
statement, the Contractor shall submit such further information as the
Engineer may reasonably require and shall make such changes in the draft as
may be agreed between them. The Contractor shall then prepare and submit
to the Engineer the final statement as agreed (for the purposes of these
Conditions referred to as the "Final Statement").

Upon submission of the Final Statement, the Contractor shall give to the
Employer, with a copy to the Engineer, a written discharge confirming that
the total of the Final Statement represents full and final settlement of all
monies due to the Contractor arising out of or in respect of the Contract.
Provided that such discharge shall become effective only after payment due
under the Final Certificate issued pursuant to Sub-Clause-60.8 has been
made and the performance security referred to in Sub-Clause-10.1, if any has
been returned to the Contractor.

Within 28 days after receipt of the final Statement, and the written discharge,
the Engineer shall issue to the Employer (with a copy to the Contractor) a
Final Certificate stating
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@ the amount which in the opinion of the Engineer, is finally due
under the Contract, and

(b) after giving credit to the Employer for all amounts previously paid
by the Employer and for all sums to which the Employer is entitled
under the Contract, other than Clause-47, the balance, if any due
from the Employer to the Contractor or from the Contractor to the
Employer as the case may be.

The Employer shall not be liable to the Contractor for any matter or thing
arising out of or in connection with the Contract or execution of the Works,
unless the Contractor shall have included a claim in respect thereof in his
Final Statement and (except in respect of matters or things arising after the
issue of the Taking-Over Certificate in respect of the whole of the Works) in
the Statement at completion referred in Sub-Clause-60.5

The amount due to the Contractor under any interim certificate issued by the
Engineer pursuant to the Clause, or to any other term of the Contract, shall,
subject to Clause-47, be paid by the Employer to the Contractor within 28
days after such interim certificate has been delivered to the Employer, or, in
the case of the Final Certificate referred to in Sub-Clause-60.8, within 56
days, after such Final Certificate has been delivered to the Employer. In the
event of the failure of the Employer to make payment within the times stated,
the Employer shall pay to the Contractor interest at the rate stated in the
Appendix to Tender upon all sums unpaid from due date by which the same
should have been paid. The provisions of this Sub-Clause are without
prejudice to the Contractor's entitlement under Clause-69.

Only the Defects Liability Certificate, referred to in Clause-62, shall be
deemed to constitute approval of the Works.

The Contract shall not be considered as completed until a Defects Liability
Certificate shall have been signed by the Engineer and delivered to the
Employer with a copy to the Contractor, stating the date on which the
Contractor shall have completed his obligations to execute and complete the
Works and remedy any defects therein to the Engineer's satisfaction. The
Defects Liability Certificate shall be given by the Engineer within 28 days
after the expiration of the Defects Liability Period, or if, different defects
liability periods shall become applicable to different Sections or part of the
Permanent Works, the expiration of the latest such period, or as soon
thereafter as any works instructed, pursuant to Clauses-49 and 50, have been
completed to the satisfaction of the Engineer. Provided that the issue of the
Defect Liability Certificate shall not be a condition precedent to payment to
the Contractor of the second portion of the Retention Money in accordance
with the conditions set out in Sub-Clause-60.3.

Not withstanding the issue of the Defect Liability Certificate the Contractor
and the Employer shall remain liable for the fulfillment of any obligation
incurred under the provisions of the Contract prior to the issue of the Defect
Liability Certificate which remains unperformed at the time such Defect
Liability Certificate is issued and, for the purposes of determining the nature
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and extent of any such obligation, the Contract shall be deemed to remain in
force between the parties to the Contract.

REMEDIES

If the Contractor is deemed by law unable to pay his debts as they fall due or
enters into voluntary or involuntary bankruptcy, liquidation or dissolution
(other than a voluntary liquidation for the purposes of amalgamation or
reconstruction), or becomes insolvent, or makes an arrangement with, or
assignment in favour of, his creditors, or agrees to carry out the Contract
under a committee of inspection of his creditors, or if a receiver,
administrator, trustee or liquidator is appointed over any substantial part of
his assets, or if, under any law or regulation relating to reorganization,
arrangement or readjustment of debts proceedings are commenced against
the Contractor or resolutions passed in connection with dissolution or
liquidation or if any steps are taken to enforce any security interest over a
substantial part of the assets of the Contractor, or if any act is done or event
occurs with respect to the Contractor or his assets which under any
applicable law has a substantially similar effect to any of the foregoing acts
or events, or if the Contractor has contravened Sub-Clause 3.1, or has an
execution levied on his goods, or if the Engineer certifies to the Employer;
with a copy to the Contractor, that, in his opinion, the Contractor:

a) has repudiated the Contract, or
b) without reasonable excuse has failed
i) to commence the Works in accordance with Sub-Clause
41.1, or
i) to proceed with the Works, or any Section thereof, within
28 days after receiving notice pursuant to Sub-Clause 46.1,
or
c) has failed to comply with a notice issued pursuant to Sub-Clause

37.4 or an instruction issued pursuant to Sub-Clause 39.1 within 28
days after having received it, or

d) despite previous warning from the Engineer, in writing, is otherwise
persistently or flagrantly neglecting to comply with any of his
obligations under the Contract, or

e) has contravened Sub-Clause 4.1,

then the Employer may, after giving 14 days notice to the Contractor, enter
upon the Site and the Works and terminate the employment of the Contractor
without thereby releasing the Contractor from any of his obligations or
liabilities under the Contract, or affecting the rights and authorities conferred
on the Employer or the Engineer by the Contract, and may himself complete
the Works or may employ any other contractor to complete the Works. The
Employer or such other contractor may use for such completion so much of
the Contractor's Equipment. Temporary Works and materials as he or they
may think proper.
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The Engineer shall, as soon as may be practicable after any such entry and
termination by the Employer, fix and determine ex-parte, or by or after
reference to the parties or after such investigation or enquiries as he may
think fit to make or institute, and shall certify:

a) what amount (if any) had, at the time of such entry and termination,
been reasonably earned by or would reasonably assured to the
Contractor in respect of work then actually done by him under the
Contract, and

b) the value of any of the said unused or partially used materials, any
Contractor's Equipment and any Temporary Works.

If the Employer terminates the Contractor's employment under this Clause,
he shall not be liable to pay to the Contractor any further amount (including
damages) in respect of the Contract until the expiration of the Defects
Liability Period and thereafter until the costs of execution, completion and
remedying of any defects, damages for delay in completion (if any) and all
other expenses incurred by the Employer have been ascertained and the
amount thereof certified by the Engineer. The Contractor shall then be
entitled to receive only such sum or sums, if any, as the Engineer may certify
would have been payable to him upon due completion by him after
deducting the said amount. If such amount shall exceed the sum which
would have been payable to the Contractor shall, upon demand, pay to the
Employer the amount of such excess and it shall be deemed a debt due by
the Contractor to the Employer and shall be recoverable accordingly.

Unless prohibited by law, the Contractor shall, if so instructed by the
Engineer within 14 days of such entry and termination referred to in Sub-
Clause 63.1 assign to the Employer the benefit of any agreement for the
supply of any goods or materials or services and/or for the execution of any
work for the purposes of the Contract, which the Contractor may have
entered into.

If, by reason of any accident, or failure, or other event occurring to in or in
connection with the Works, or any part thereof, either during the execution
of the Works, or during the Defects Liability Period, any remedial or other
work is in the opinion of the Engineer, urgently necessary for the safety of
the Works and the Contractor is unable or unwilling at once to do such work,
the Employer shall be entitled to employ and pay other persons to carry out
such work as the Engineer may consider necessary. If the work or repair so
done by the Employer is work which, in the opinion of the Engineer, the
Contractor was liable to do on his own cost under the Contract, then all costs
consequent thereon or incidental thereto shall, after due consultation with the
Employer and the Contractor be determined by the Engineer and shall be
recoverable from the Contractor by the Employer, and may be deducted by
the Employer from any monies due or to become due to the Contractor and
the Engineer shall notify the Contractor accordingly with a copy to the
Employer. Provided that the Engineer shall as soon after the occurrence of
any such emergency as may be reasonably practicable, notify the Contractor
thereof.
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SPECIAL RISKS

The Contractor shall be under no liability whatsoever in consequence of any
of the special risks referred to in Sub-Clause 65.2, whether by way of
indemnity or otherwise for or in respect of:

a) destruction of or damage to the Works, save to work condemned
under the provisions of Clause-39 prior to the occurrence of any of
the said special risks or

b) destruction of or damage to property, whether of the Employer or
third parties, or

C) injury or loss of life.

The special risks are:
a) the risks defined under paragraphs (a), (c) (d) and (e) of Sub-Clause
20.4 and

b) the risks defined under paragraphs (b) of Sub-Clause 20.4 insofar as
these relate to the country in which the Works are to be executed.

If the Works or any materials or Plant on or near or in transit to the Site, or
any of the Contractor's Equipment, sustain destruction or damage by reason
of any of the said special risks, the Contractor shall be entitled to paymentin
accordance with the Contract for any Permanent Works duly executed and
for any materials or Plant so destroyed or damage and, so far as may be
required by the Engineer or as may be necessary for the completion of the
Works, to payment for:

a) rectifying any such destruction or damage to the Works, and
b) replacing or rectifying such materials or Contractor's Equipment

and the Engineer shall determine an addition to the Contract Price in
accordance with Clause 52 (which shall in the case of the cost of
replacement of Contractor's Equipment include the fair market value thereof
as determined by the Engineers and shall notify the Contractor accordingly,
with a copy to the Employer.

Destruction, damage, injury or loss of life caused by the explosion or impact
whenever and wherever occurring, of any mine bomb, shell, grenade, or
other projectile, missile, ammunition, or explosive of war, shall be deemed
to be a consequence of the said special risks.

Save to the extent that the Contractor is entitled to payment under any other
provision of the Contract, the Employer shall repay to the Contractor any
costs of the execution of the Works (other than such as may be attributable to
the cost of reconstructing work condemned under the provisions of Clause
39 prior to the occurrence of any special risk) which are howsoever
attributable to or consequent on or the result of or in any way whatsoever
connected with the said special risks, subject, however, to the provisions in
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this Clause hereinafter contained in regard to outbreak of war, but the
Contractor shall, as soon as any such cost comes to his knowledge forthwith
notify the Engineer thereof. The Engineer shall, after due consultation with
the Employer and the Contractor, determine the amount of the Contractor's
costs in respect thereof which shall be added to the Contract Price and shall
notify the Contractor accordingly, with a copy to the Employer.

If, during the currency of the Contract, there is an outbreak of war, whether
war is declared or not, in any part of the world which, whether financially or
otherwise materially affects the execution of the Works, the Contractor shall,
unless and until the Contract is terminated under the provisions of this
Clause continue to use his best endeavors to complete the execution of the
Works. Provided that the Employer shall be entitled, at any time after such
outbreak of war, to terminate the Contract by giving notice to the Contractor
and upon such notice being given, the Contract shall, except as to the rights
of the parties under this Clause and to the operation of Clause 67, terminate
but without prejudice to the rights of either party in respect of any antecedent
breach thereof.

If the Contract is terminated under the provisions of Sub-Clause 65.6 the
Contractor shall with all reasonable dispatch remove from the Site all
Contractor's Equipment and shall give similar facilities to his Sub-
Contractors to do so.

If the Contract is terminated as aforesaid, the Contractor shall be paid by the
Employer insofar as such amounts or items, have not already been covered
by payment on account made to the Contractor for all work executed prior to
the date of termination at the rates and prices provided in the Contractand in
addition:

a) the amounts payable in respect of any preliminary items refereed to
in the Bill of Quantities so far as the work or service comprised
therein has been carried out or performed and a proper proportion of
any such items which have been partially carried out or performed.

b) The cost of materials, Plant or goods reasonably ordered for the
Works which have been delivered to the Contractor or of which the
Contractor is legally liable to accept delivery, such materials. Plant
or goods becoming the property of the Employer upon such
payments being made by him.

c) A sum being the amount of any expenditure reasonably incurred by
the Contractor in the expectation of completing the whole of the
Works insofar as such expenditure has not been covered by any
other payments referred to in this Sub-Clause.

d) Any additional sum payable under the provisions of Sub-Clause
65.3 & 65.5.
e) Such proportion of the cost as may be reasonable, taking into

account payments made or to be made for work executed, of
removal of Contractor's Equipment under Sub-Clause 65.7 and, if
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required by the Contractor, return thereof the Contractor's main
plant yard in his country of registration or to other destination, at no
greater cost.

) The reasonable cost of repatriation of all the Contractor's staff and
workmen employed on or in connection with the Works at the time
of such termination.

Provided that against any payment due from the Employer under this Sub-Clause,
the Employer shall be entitled to be credited with any outstanding balances due
from the Contractor for advances in respect of Contractor's Equipment, materials
and Plant and any other sums which, at the date of termination, were recoverable
by the Employer from the Contractor under the terms of the Contract. Any sums
payable under this Sub-Clause shall, after due consultation with the Employer and
the Contractor, be determined by the Engineer who shall notify the Contractor
accordingly, with a copy to the Employer.

66.1

67.1

RELEASE FROM PERFORMANCE

If any circumstance outside the control of both parties arises after the issue
of the Letter of Acceptance which renders it impossible or unlawful for
either party to fulfill his contractual obligations, or under the law governing
the Contract the parties are released from further performance, then the sum
payable by the Employer to the Contractor in respect of the work executed
shall be the same as that which would have been payable under Clause-65 if
the Contract had been terminated under the provisions of Clause-65.

SETTLEMENT OF DISPUTES

If a dispute of any kind whatever arises between the Employer and the
Contractor in connection with, or arising out of, the Contract or the
execution of the Works, whether during the execution of the Works or after
their completion and whether before or after repudiation or other termination
of the Contract including any dispute as to any opinion, instruction,
determination, certificate or valuation of the Engineer, the matter in dispute
shall, in the first place, be referred in writing to the Engineer, with a copy to
the other party. Such reference shall state that it is made pursuant to this
Clause, No later than the eighty-fourth day after the day on which he
received such reference the Engineer shall give notice of his decision to the
employer and the Contractor. Such decision shall state that it is made
pursuant to this Clause.

Unless the Contract has already been repudiated or terminated, the
Contractor shall, in every case, continue to proceed with the Works with all
due diligence and the Contractor and the Employer shall given effect
forthwith to every such decision of the Engineer unless and until the same
shall be revised, as hereinafter provided in an amicable settlement or an
arbitral award.

If either the Employer or the Contractor be dissatisfied with any decision of
the Engineer, or if the Engineer fails to give notice of his decision on or
before the eighty-fourth day after the day on which he received the reference
then either the Employer or the Contractor may, on or before the seventieth
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day after the day on which he received notice of such decision, or on or
before the seventieth day after the day on which the said period of 84 days
expired, as the case may be, give notice to the other party, with a copy for
information to the Engineer, of his intention to commence arbitration, as
hereinafter provided as to the matter in dispute. Such notice shall establish
the entitlement of the party giving the same to commence arbitration, as
hereinafter provided, as to such dispute and, subject to Sub-Clause-67.4, no
arbitration in respect thereof may be commenced unless such notice is given.

If the Engineer has given notice of his decision as to a matter in dispute to
the Employer and the Contractor and no notification of intention to
commence arbitration as to such dispute has been given by either the
Employer or the .Contractor on or before the seventieth day after the day on
which the parties received notice as to such decision from the Engineer, the
said decision shall become final and binding upon the Employer and the
Contractor.

Where notice of intention to commence arbitration as to dispute has been
given in accordance with Sub-Clause-67.1, arbitration of such dispute shall
not be commenced unless an attempt has first been made by the parties o
settle such dispute amicably. Provided that, unless the parties otherwise
agree, arbitration may be commenced on or after the fifty-sixth day after the
day on which notice of intention to commence arbitration of such dispute
was given, whether or not any attempt at amicable settlement thereof has
been made.

Any dispute in respect of which:

@ the decisions, if any, of the Engineer has not become final and
binding pursuant to Sub-Clause-67.1, and

(b) amicable settlement has not been reached within the period stated in
Sub-Clause-67.2

shall be finally settled, unless otherwise specified in the Contract, under the
Rules of Conciliation and Arbitration of the international Chamber of
Commerce by one or more arbitrators appointed under such Rules. The said
arbitrator/s shall have full power to open up, review and revise any decision,
opinion, instruction, determination, certificate or valuation of the Engineer
related to the dispute.

Neither party shall be limited in the proceedings before such arbitrator/s to
the evidence or arguments put before the Engineer for the purpose of
obtaining his said decision pursuant to Sub-Clause-67.1. no such decision
shall disqualify the Engineer from being called as a witness and giving
evidence before the arbitrator/s any matter whatsoever relevant to the
dispute.

Acrbitration may be commenced prior to or after completion of the Works,
provided that the obligations of the Employer, the Engineer and the
Contractor shall not be altered by reason of the arbitration being conducted
during the progress of the Works.
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Where neither the Employer nor the Contractor has given notice of intention
to commence arbitration of a dispute within the period stated in Sub-Clause-
67.1 and the related decision has become final and binding, either party may,
if the other party fails to comply with such decision, and without prejudice to
any other right it may have, refer the failure to arbitration in accordance with
Sub-Clause-67.3. The provisions of Sub-Clauses-67.1 and 67.2 shall not
apply to any such reference.

NOTICES

All certificates, notices or instructions to be given to the Contractor by the
Employer to the Engineer under the terms of the Contract shall be sent by
post, cable, telex or facsimile transmission to or left at the Contractor's
principal place of business or such other address as the Contractor shall
nominate for that purpose.

Any notice to be given to the Employer or to the Engineer under the terms of
the Contract shall be sent by post, cable, telex or facsimile transmission to or
left at the respective address nominated for that purpose in Part-11 of these
Conditions.

Either party may change a nominated address to another address in the
country where the Works are being executed by prior notice to the other
party, with a copy to the Engineer, and the Engineer may do so by prior
notice to both parties.

DEFAULT OF EMPLOYER
In the event of the Employer:

@ failing to pay to the Contractor the amount due under any certificate
of the Engineer within 28 days after the expiry of the time stated in
Sub-Clause-60.10 within which payment is to be made, subject to
any deduction that the Employer is entitled to make under the
Contract, or

(b) interfering with or obstructing or refusing any required approval to
the issue of any such certificate, or

(© becoming bankrupt or, being a company, going into liquidation,
other than for the purpose of a scheme of reconstruction or
amalgamation, or

(d) giving notice to the Contractor that for unforeseen reasons, due to
economic dislocation it is impossible for him to continue to meet his
contractual obligations

the contractor shall be entitled to terminate his employment under the
Contract by giving notice to the Employer, with a copy to the Engineer. Such
termination shall take effect 14 days after the giving of the notice.
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Upon the expiry of the 14 days' notice referred to in Sub-Clause-69.1, the
Contractor shall, notwithstanding the provisions of Sub-Clause-54.1, with all
reasonable dispatch, remove from the Site all Contractor's Equipment
brought by him thereon.

In the event of such termination the Employer shall be under the same
obligations to the Contractor in regard to payment as if the Contract had
been terminated under the provisions of Clause-65, but, in addition to the
payment specified in Sub-Clause-65.8, the Employer shall pay to the
Contractor the amount of any loss or damage to the Contractor arising out of
or in connection with or by consequence of such termination.

Without prejudice to the Contractor's entitlement to interest under Sub-
Clause-60.10 and to terminate under Sub-Clause-69.1, the Contractor may, if
the Employer fails to pay the Contractor the amount due under any
certificate of the Engineer within 28 days after the expiry of the time stated
in Sub-Clause-60.10 within which payment is to be made, subject to any
deduction that the Employer is entitled to make under the Contract, after
giving 28 days' prior notice to the Employer, with a copy to the Engineer,
suspend work or reduce the rate of work

If the Contractor suspends work or reduces the rate of work in accordance
with the provisions of this Sub-Clause and thereby suffers delay or incurs
cost the Engineer shall, after due consultation with the Employer and the
Contractor determine.

@ any extension of time to which the Contractor is entitled under
Clause-44, and

(b) the amount of such costs, which shall be added to the Contract
Price.

and shall notify the Contractor accordingly, with a copy to the Employer.

Where the Contract suspends work or reduces the rate of work, having
giving notice in accordance with Sub-Clause-69.4, and the Employer
subsequently pays the amount due, including interest pursuant to Sub-
Clause-60.10, the Contractor's entitlement under Sub-Clause 69.1 shall, if
notice of termination has not been given, lapse and the Contractor shall
resume normal working as soon as is reasonably possible.

CHANGES IN COSTS AND LEGISLATION

There shall be added to or deducted from the Contract Price such sums in
respect of rise or fall in the cost of labour and/or materials or any other
matters affecting the cost of the execution of the Works as may be
determined in accordance with Part-11 of these Conditions.
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If, after the date 28 days prior to the latest date for submission of tenders for
the Contract there occur in the country in which the Works are being or are
to be executed changes to any National or State Statute, Ordinance, Decree
or other Law or any regulation or bye-law of any local or other duly
constituted authority or the introduction of any such State Statute.
Ordinance, Decree, Law regulation or bye-law which causes additional or
reduced cost to the Contractor other than under Sub-Clause-70.1 in the
execution of the Contract, such additional or reduced cost shall, after due
consultation with the Employer and the Contractor, be determined by the
Engineer and shall be added to or deducted from the Contract Price and the
Engineer shall notify the Contractor accordingly, with a copy to the
Employer.

CURRENCY AND RATES OF EXCHANGE

If, after the date 28 days prior to the latest date for submission of tender for
the Contract, the Government or authorized agency of the Government of the
country in which the Works are being or are to be executed imposes
currency restrictions and/or transfer of currency restrictions in relation to the
currency or currencies in which the Contract Price is to be paid, the
Employer shall reimburse or any loss or damage to the Contractor arising
there from, without prejudice to the right of the Contractor to exercise any
other right or remedies to which he is entitled in such event.

Where the Contract provides for payment in whole r in part to be made to the
Contractor in foreign currency or currencies, such payment shall not be
subject to variations in the rate or rates of exchange between such specified
foreign currency or currencies and the currency of the country in which the
Works are to be executed.

Where the Employer has required the Tender to be expressed in a single
currency but with payment to be made in more than one currency and the
Contractor has stated the proportions or amounts of other currency or
currencies in which he requires payment to be dame, the rate or rates of
exchange applicable for calculating the payment of such proportions or
amount shall, unless otherwise stated in Part-11 of these Conditions be those
prevailing, as determined by the Central Bank of the country in which the
Works are to be executed, on the date 28 days prior to the latest date for the
submission of tenders for the Contract, as has been notified to the Contractor
by the Employer prior to the submission of tenders or as provided for in the
Tender.

Where the Contract provides for payment in more than one currency, the
proportions or amounts to be paid in foreign currencies in respect of
Provisional Sums shall be determined in accordance with the principles set
forth in Sub-Clause-72.1 and 72.2 as and when these sums are utilised in
whole or in part in accordance with the provisions of Clause-58 and 59.
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REFERENCE TO PART-II

As stated in the Foreword at the beginning of this document, the FIDIC
Conditions comprise both Part-1 and Part-I1, Certain Clauses, namely Sub-
Clause-1.1 paragraph (a)(i) and (iv), 5.1 (part), 14.1, 14.3, 68.2 and 70.1
must include addition wording in Part-11 for the Conditions to be complete.
Other Clause may require additional working to supplement Part-1 or to
cover particular circumstances or the type of work (dredging is an example).

Part-1l Conditions of Particular Application with guidelines for the
preparation of Part-11 are printed in a separately bound document.
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PART 11 A - CONDITIONS OF PARTICULAR APPLICATION
(Mandatory Provisions not to be Amended / Substituted)

Definitions

The Employer is Project Director, Near O.P.D. Block, Civil Hospital, Karachi

(@) (iv) The Engineer Nagvi & Siddiquie Associates (Pakistan), B-1 & B-2, EOBI House

(@)(vi)

(b)(v)

(b)(ix)

@)

2.1
(b)

(Ex-Awami Markaz), Main Shahrah-e-Faisal, Karachi-75350

Add the following paragraph:
“ Bidder or Tenderer” means any person or persons, company, corporation, firm or joint
venture submitting a Tender.

Add the following at the end of the paragraph:
The word “Tender” is synonymous with “Bid” and the word “Tender Documents” with
“Bidding Documents”.

Add the following paragraph:
“Programme” means the programme to be submitted by the Contractor in accordance
with Sub-Clause 14.1 and any approved revisions thereto.

Delete the text and substitute:

“Contract Price” means the sum stated in the Letter of Acceptance as payable to the
Contractor for the execution and completion of the Works subject to such additions
thereto or deductions there from as may be made and remedying of any defects therein in
accordance with the provisions of the Contract.

Engineer's Duties and Authority

Delete the text and substitute:

The Engineer shall obtain the specific approval of the Employer before carrying out his
duties in accordance with the clauses specified in Part-11B.

If in the opinion of the Engineer an emergency occurs affecting the safety of life or of the
Works or of adjoining property, the Engineer may, without recourse to the provisions as
set out in the above paragraph, and without relieving the Contractor of any of his duties
and responsibilities under the Contract, instruct the Contractor to execute all such work or
to do all such things as may, in the opinion of the Engineer, be necessary to abate or
reduce the risk. The Contractor shall forthwith comply with any such instruction of the
Engineer. The Engineer shall determine an addition to the Contract Price, in respect of
such instruction, in accordance with Clause-52 and shall notify the Contractor
accordingly, with a copy to the Employer.
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Engineer’s Representative
Add the following paragraph:

The Employer shall ensure that the Engineer’s Representative is a professional engineer
as defined in the Pakistan Engineering Council Act 1975 (V of 1976)

Add the following Sub-Clause:
Engineer not Liable

Approval, reviews and inspection by the Engineer of any part of the Works does not
relieve the Contractor from his sole responsibility and liability for the supply of materials,
plant and equipment for construction of the Works and their parts in accordance with the
Contract and neither the Engineer's authority to act nor any decision made by him in good
faith as provided for under the Contract whether to exercise or not to exercise such
authority shall give rise to any duty or responsibility of the Engineer to the Contractor,
any Subcontractor, any of their representatives or employees or any other person
performing any portion of the Works.

Language(s) and Law
(@) The Contract Documents, shall be drawn up in the English language.
(b) The Contract shall be subject to the Laws of Islamic Republic of Pakistan.

Priority of Contract Documents
Delete the documents listed at (1) to (6) of the Sub-Clause and substitute:

1) The Contract Agreement (if completed);

2) The letter of Acceptance;

3) The Tender;

4) The Conditions of Particular Application — Part 11-B;

(5) The Conditions of Particular Application — Part 1I-A;

(6) The General Conditions — Part-1;

(7) The Drawings;

(8) The Specifications;

9) The priced Bill of Quantities;

(10) Addendum if any;

(12) ;
(12) :

In case of discrepancies between drawings, those of larger scale shall govern unless they
are superseded by a drawing of later date regardless of scale. All Drawings and
Specifications shall be interpreted in conformity with the Contract and these Conditions.
Addendum, if any, shall be deemed to have been incorporated at the appropriate places in
the documents forming the Contract.
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Add the following Sub-Clauses:
Shop Drawings

The Contractor shall submit to the Engineer for review 3 copies of all shop and erection
drawings applicable to this Contract as per provision of relevant Sub-Clause of the
Contract.

Review and approval by the Engineer shall not be construed as a complete check but will
indicate only that the general method of construction and detailing is satisfactory and that
the Engineer’s review or approval shall not relieve the Contractor of any of his
responsibilities under the Contract.

As-Built Drawings

At the completion of the Works under the Contract, the Contractor shall furnish to the
Engineer 6 copies and one reproducible of all drawings amended to comply with the
Works as built. The price of such Drawings shall be deemed to be included in the
Contract Price.

Performance Security
Delete the text and substitute:

The Contractor shall provide Performance Security to the Employer in the prescribed
form. The said Security shall be furnished or caused to be furnished by the Contractor
within 28 days after the receipt of the Letter of Acceptance. The Performance Security
shall be of an amount not less than 10% of the Contract Price stated in the Letter of
Acceptance. Such Security shall be in the form of either (a) bank guarantee from any
Scheduled Bank of Pakistan or (b) bank guarantee from a bank located outside Pakistan
duly counter-guaranteed by a Scheduled Bank of Pakistan or (c) Bond from an insurance
company acceptable to the Employer.

The cost of complying with requirements of this Sub-Clause shall be borne by the
Contractor.

Add the following Sub-Clause:
Performance Security Binding on Variations and Changes

The Performance Security shall be binding irrespective of changes in the quantities or
variations in the Works or extensions in Time for Completion of the Works which are
granted or agreed upon under the provisions of the Contract.

Programme to be Submitted
The programme shall be submitted within 42 days from the date of receipt of Letter of
Acceptance, in such form as specified in Part 11-B

Cash Flow Estimate to be Submitted
The detailed Cash Flow Estimate shall be submitted within 21 days from the date of
receipt of Letter of Acceptance
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Add the following Sub-Clause:
Detailed Programme and Monthly Progress Report

For purposes of Sub-Clause 14.1, the Contractor shall submit to the Engineer detailed
programme for the following:

(1) Execution of Works;

(2) Labour Employment;

(3) Local Material Procurement;

(4) Material Imports, if any; and

(5) Other details as required by the Engineer.

During the period of the Contract, the Contractor shall submit to the Engineer not later

than the gt day of the following month, 10 copies each of Monthly Progress Reports
covering:

1) A Construction Schedule indicating the monthly progress in percentage;

(2) Description of all work carried out since the last report;

3) Description of the work planned for the next 56 days sufficiently detailed to
enable the Engineer to determine his programme of inspection and testing;

4) Monthly summary of daily job record,

(5) Photographs to illustrate progress ;and

(6) Information about problems and difficulties encountered, if any, and proposals

to overcome the same.

During the period of the Contract, the Contractor shall keep a daily record of the work
progress, which shall be made available to the Engineer as and when requested. The daily
record shall include particulars of weather conditions, number of men working, deliveries
of materials, quantity, location and assignment of Contractor’s equipment.

Add the following Sub-Clauses:

Language Ability of Contractor’s Representative
The Contractor’s authorised representative shall be fluent in the English language.

Contractor’s Representative
The Contractor’s authorised representative and his other professional engineers working
at site shall register themselves with the Pakistan Engineering Council.

The Contractor’s authorised representative at Site shall be authorised to exercise adequate
administrative and financial powers on behalf of the Contractor so as to achieve
completion of the Works as per the Contract.

Add the following Sub-Clauses:

Language Ability of Superintending Staff of Contractor

A reasonable proportion of the Contractor's superintending staff shall have a working
knowledge of the English language.
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Employment of Local Personnel
The Contractor is encouraged, to the extent practicable and reasonable, to employ staff
and labour from sources within Pakistan.

Add the following Sub-Clauses:

Safety Precautions

In order to provide for the safety, health and welfare of' persons, and for prevention of
damage of any kind, all operations for the purposes of or in connection with the Contract
shall be carried out in compliance with the Safety Requirements of the Government of
Pakistan with such modifications thereto as the Engineer may authorise or direct and the
Contractor shall take or cause to be taken such further measures and comply with such
further requirements as the Engineer may determine to be reasonably necessary for such
purpose.

The Contractor shall make, maintain and submit reports to the Engineer concerning
safety, health and welfare of persons and damage to property, as the Engineer may from
time to time prescribe.

Lighting Work at Night

In the event of work being carried out at night, the Contractor shall at his own cost,
provide and maintain such good and sufficient light as will enable the work to proceed
satisfactorily and without danger. The approaches to the Site and the Works where the
night-work is being carried out shall be sufficiently lighted. All arrangement adopted for
such lighting shall be to the satisfaction of the Engineer’s Representative.

Employer’s Risks
The Employer’s risks are:

Delete the text and substitute:
insofar as they directly affect the execution of the Works in Pakistan:

Q) war and hostilities (whether war be declared or not), invasion, act of foreign
enemies,
(i) rebellion, revolution, insurrection, or military or usurped power, or civil war,

(iii)  ionizing radiations, or contamination by radioactivity from any nuclear fuel, or
from any nuclear waste from the combustion of nuclear fuel, radioactive toxic
explosive or other hazardous properties of any explosive nuclear assembly or
nuclear component thereof,

(iv)  pressure waves caused by aircraft or other aerial devices travelling at sonic or
supersonic speeds,

(V) riot, commotion or disorder, unless solely restricted to the employees of the
Contractor or of his Subcontractors and arising from the conduct of the Works;
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loss or damage due to the use or occupation by the Employer of any Section or part of the
Permanent Works, except as may be provided for in the Contract.

loss or damage to the extent that it is due to the design of the Works, other than any part
of the design provided by the Contractor or for which the Contractor is responsible; and

any operation of the forces of nature (insofar as it occurs on the Site) which an
experienced contractor:-

Q) could not have reasonably foreseen, or
(i) could reasonably have foreseen, but against which he could not reasonably have
taken at least one of the following measures:-
@) prevent loss or damage to physical property from occurring by taking
appropriate measures, or
(b) insure against.

Exclusions
Delete the text and substitute:

There shall be no obligation for the insurances in Sub-Clause 21.1 to include loss or
damage caused by the risks listed under Sub-Clause 20.4 paras (a) (i) to (iv).

Add the following Sub-Clause:

Insurance with National Insurance Corporation of Pakistan

The Contractor shall be obliged to place all insurances relating to the Contract (including,
but not limited to, the insurances referred to in Clauses 21, 23 and 24) with National
Insurance Corporation of Pakistan.

Add the following Sub-Clause:

Co-operation with other Contractors

During the execution of the Works, the Contractor shall co-operate fully with other
contractors working for the Employer at and in the vicinity of the Site and also shall
provide adequate precautionary facilities not to make himself a nuisance to local residents
and other contractors.

Add the following Sub-Clauses:

Rates of Wages and Conditions of Labour

The Contractor shall pay rates of wages and observe conditions of labour not less
favourable than those established for the trade or industry where the work is carried out.
In the absence of any rates of wages or conditions of labour so established, the Contractor
shall pay rates of wages and observe conditions of labour which are not less favourable
than the general level of wages and conditions observed by other employers whose
general circumstances in the trade or in industry in which the Contractor is engaged are
similar.
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Employment of Persons in the Service of Others

The Contractor shall not recruit his staff and labour from amongst the persons in the
services of the Employer or the Engineer; except with the prior written consent of the
Employer or the Engineer, as the case may be.

Housing for Labour

Save insofar as the Contract otherwise provides, the Contractor shall provide and
maintain such housing accommodation and amenities as he may consider necessary for all
his supervisory staff and labour, employed for the purposes of or in connection with the
Contract including all fencing, electricity supply, sanitation, cookhouses, fire prevention,
water supply and other requirements in connection with such housing accommodation or
amenities. On completion of the Contract, unless otherwise agreed with the Employer,
the temporary camps or housing provided by the Contractor shall be removed and the Site
reinstated to its original condition, all to the approval of the Engineer.

Health and Safety

Due precautions shall be taken by the Contractor, at his own cost, to ensure the safety of
his staff and labour at all times throughout the period of the Contract. The Contractor
shall further ensure that suitable arrangements are made for the prevention of epidemics
and for all necessary welfare and hygiene requirements.

Epidemics

In the event of any outbreak of illness of an epidemic nature, the Contractor shall comply
with and carry out such regulations, orders and requirements as may be made by the
Government, or the local medical or sanitary authorities, for purpose of dealing with and
overcoming the same.

Supply of Water

The Contractor shall, so far as is reasonably practicable, having regard to local conditions,
provide on the Site, to the satisfaction of the Engineer or his representative, adequate
supply of drinking and other water for the use of his staff and labour.

Alcoholic Liquor or Drugs

The Contractor shall not, otherwise than in accordance with the Statutes, Ordinances and
Government Regulations or Orders for the time being in force, import, sell, give, barter or
otherwise dispose of any alcoholic liquor or drugs, or permit or suffer any such
importation, sale, gift, barter or disposal by his Subcontractors, agents, staff or labour.

Arms and Ammunition
The Contractor shall not give, or otherwise dispose of to any person or persons, any arms
or ammunition of any kind or permit or suffer the same as aforesaid.

Festivals and Religious Customs
The Contractor shall in all dealings with his staff and labour have due regard to all
recognised festivals, days of rest and religious and other customs.
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Disorderly Conduct

The Contractor shall at all times take all reasonable precautions to prevent any unlawful,
riotous or disorderly conduct by or amongst staff and labour and for the preservation of
peace and protection of persons and property in the neighbourhood of the Works against
the same.

Compliance by Subcontractors
The Contractor shall be responsible for compliance by his Subcontractors of the
provisions of this Clause.

Add the following Sub-Clauses:-

Records of Safety and Health

The Contractor shall maintain such records and make such reports concerning safety,
health and welfare of persons and damage to property as the Engineer may from time to
time prescribe.

Reporting of Accidents

The Contractor shall report to the Engineer details of any accident as soon as possible
after its occurrence. In the case of any fatality or serious accident, the Contractor shall, in
addition, notify the Engineer immediately by the quickest available means.

Add the following Sub-Clause:

Use of Pakistani Materials and Services

The Contractor shall , so far as may be consistent with the Contract, make the maximum
use of materials, supplies, plant and equipment indigenous to or produced or fabricated in
Pakistan and services, available in Pakistan provided such materials, supplies, plant,
equipment and services shall be of required standard.

Commencement of Works
Delete the text and substitute:

The Contractor shall commence the Works on Site within the period named in Appendix
to Tender from the date or receipt by him from the Engineer of a written Notice to
Commence. Thereafter, the Contractor shall proceed with the Works with due expedition
and without delay.

Liquidated Damages for Delay

In the fifth line of the Sub-Clause, delete the words ““ and not as a penalty”

Add the following paragraphs at the end of the Sub-Clause:-

The liquidated damages for each day of delay in completion of the whole of the Works, or

if applicable any Section, shall be as given in Appendix to Tender, subject to a maximum
of 10% of the Contract Price stated in the Letter of Acceptance.
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Add the following Sub-Clause :-
Bonus for Early Completion of Works

The Contractor shall in case of earlier completion for either whole or part(s) of the Works
pursuant to Clause 48.1 and 48.2(a) respectively of the General Conditions of Contract,
be paid bonus up-to a limit and at a rate equivalent to 50% of the relevant limit and rate
of liquidated damages prescribed under Clause 47.1 above.

Taking Over of Sections or Parts

For the purposes of para (a) of this Sub-Clause, separate Times for Completion shall be as
indicated in Part 1IB.

Instructions for Variations
At the end of the first sentence, after the word “Engineer", add the words “in writing”.

Valuation of Variations
In the tenth line, after the words ““ Engineer shall” add the following:-

Within a period not exceeding one-eighth of the completion time subject to a minimum of
56 days from the date of disagreement whichever is later.

Failure to Comply

Delete this Sub-Clause in its entirety

Conditions of Hire of Contractor’s Equipment

Add the following paragraph

The Contractor shall, upon request by the Engineer at any time in relation to any item of
hired Contractor’s Equipment, forthwith notify the Engineer in writing the name and
address of the Owner of the equipment and shall certify that the agreement for the hire

thereof contains a provision in accordance with the requirements set forth above.

Payments to Nominated Sub-Contractors
For the purposes of this Sub-Clause, provisions made by the Employer in Part 11-B shall

apply.

Monthly Statements

In the first line after the word “shall”, add the following:

“on the basis of the joint measurement of work done under Clause 56.1,”

In Para (c) delete the words “the Appendix to Tender” and substitute “ Sub-Cause 60.11
(a)(6) hereof™.
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Monthly Payments
In the first line, substitute “28” by “14”.

Time for Payment
Delete the text and substitute:

The amount due to the Contractor under any Interim Payment Certificate issued by the
Engineer pursuant to this Clause, or to any other terms of the Contract, shall , subject to
Clause 47, be paid by the Employer to the Contractor within 14 days in the case of local
currency and within 42 days in the case of foreign currency, after such Interim Payment
Certificate has been delivered to the Employer, or, in the case of the Final Certificate
referred to in Sub Clause 60.8, within 28 days in the case of local and within 56 days in
case of foreign currency, after such Final Payment Certificate has been delivered to the
Employer. In the event of the failure of the Employer to make payment within the times
stated, the Employer shall pay to the Contractor compensation at the rate of 8% per
annum, upon all sums unpaid from the date by which the same should have been paid.
The provisions of this Sub-Clause are without prejudice to the Contractor’s entitlement
under Clause 69.

Add the following Sub-Clauses:
Secured Advance on Materials

a) The Contractor shall be entitled to receive from the Employer Secured Advance
against an indemnity bond acceptable to the Employer of such sum as the
Engineer may consider proper in respect of non-perishable materials brought at
the Site but not yet incorporated in the Permanent Works provided that:

(1)  the materials are in accordance with the Specifications for the Permanent
Works;

2) Such materials have been delivered to the Site and are properly stored and
protected against loss or damage or deterioration to the satisfaction of the
Engineer but at the risk and cost of the Contractor;

3) The Contractor’s records of the requirements, orders, receipts and use of
materials are kept in a form approved by the Engineer , and such records
shall be available for inspection by the Engineer;

(4)  The Contractor shall submit with his monthly statement the estimated
value of the materials on Site together with such documents as may be
required by the Engineer for the purpose of valuation of materials and
providing evidence of ownership and payment therefore;

(5) Ownership of such materials shall be deemed to vest in the Employer and
these materials shall not be removed from the Site or otherwise disposed
of without written permission of the Employer; and
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(6) The sum payable for such materials on Site shall not exceed 75 % of the
(i) landed cost of imported materials, or (ii) ex-factory / ex-warehouse
price of locally manufactured or produced materials , or (iii) market price
of other materials.

The recovery of Secured Advance paid to the Contractor under the above
provisions shall be effected from the monthly payments on actual consumption
basis.

Financial Assistance to Contractor
Financial assistance shall be made available to the Contractor by the Employer by
adopting any one of the following three Alternatives, as stated in Part-11 B.

Alternative One: Mobilization Advance

a)

b)

An interest-free Mobilization Advance up to 10 (Ten) % of the Contract Price
stated in the Letter of Acceptance shall be paid by the Employer to the Contractor
in two equal parts upon submission by the Contractor of a Mobilization Advance
Guarantee for the full amount of the Advance in the specified form from a
Scheduled Bank of Pakistan or an insurance company acceptable to the Employer:

1) First part within 14 days after signing of the Agreement or date of receipt
of Engineer’s Notice to Commence, whichever is earlier; and

2) Second part within 42 days from the date of payment of the first part,
subject to the satisfaction of the Engineer as to the state of mobilization of
the Contractor.

This Advance shall be recovered in instalments; first instalment at the expiry of
third month after the date of payment of first part of Advance and the last
instalment two months before the date of completion of the Works as per Clause
43 hereof.

The schedule of recovery of the Mobilization Advance shall be as given in Part-Il
B.

Alternative Two: Mobilization/ Demobilization Cost Mobilization Cost shall be paid to
the Contractor as a part of the priced Bill of Quantities. This cost shall not exceed 10 %
of the Tender Price and shall be paid to the Contractor as follows:

(i)

80 % of the Mobilization Cost shall be paid for mobilization at Site. This payment
shall be in three stages as follows:

Stagel: 20 % of mobilization cost upon obtaining and furnishing of
Performance Security and insurance policies and construction of camp
and housing facilities as required under the Contract;
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Stage Il: 30 % of mobilization cost upon providing & installing preliminary
requirements of Contractor’s equipment, materials and temporary
structures for the commencement of Works to the satisfaction of the
Engineer and achieving 3 % value of the Works (excluding payment
under Stage-I);

Stage Ill: 30 % of mobilization cost upon providing balance Contractor’s
Equipment to complete full requirement for the entire work and after
achievement of progress to the extent of 6 % value of the Works
(excluding payments under Stages | and I1); and

(i) 20 % of Mobilization Cost shall be paid for operation and maintenance of the
constructed facilities and for demobilization as per schedule of payment to be
submitted by the Contractor in accordance with Clause 57.2 and approved by the
Engineer.

Alternative Three: Materials Supplied by Employer

The Employer shall supply to the Contractor materials, like cement, steel, bitumen or any
other material whichever deemed necessary to complete the project; and the cost thereof
shall be recovered from the Contractor through monthly statements on the basis of actual
consumption.

The list of materials, quantities and rates to be charged to the Contractor shall be as given
in Part I11-B

Black Listing of Contractors
Add the following para at the end of the Sub-Clause:

Provided further that in addition to the action taken by the Employer against the
Contractor under this Clause, the Employer may also refer the case of default of the
Contractor to Pakistan Engineering Council for punitive action under the Construction
and Operation of Engineering Works Bye-Laws 1987, as amended from time to time.

Special Risks
Delete the text and substitute:

The Special Risks are the risks defined under Sub-Clause 20.4 paras a (i) to (v).
Arbitration
In the sixth to eight lines, delete the words “shall be finally settled .......... appointed under

such Rules” and substitute the following:

shall be finally settled under the provisions of the Arbitration Act, 1940 as amended or
any statutory modification or re-enactment thereof for the time being in force.
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Add the following paragraph:
The place of arbitration is stated in Part-11 B.

Notice to Contractor
Add the following paragraph:

For the purposes of this Sub-Clause, the Contractor shall, immediately after receipt of
Letter of Acceptance, intimate in writing to the Employer and the Engineer by registered
“post, the address of his principal place of business or any change in such address during
the period of the Contract.

Notice to Employer and Engineer
For the purposes of this Sub-Clause, the respective address are:

The Employer: Project Director, Near O.P.D. Block, Civil Hospital,
Karachi

The Engineer: Nagvi & Siddiquie Associates (Pakistan), B-1 & B-2, EOBI House (Ex-
Awami Markaz), Main Shahrah-e-Faisal, Karachi-75300

Increase or Decrease of Cost

Add the following paragraphs”

@) The Contractor is deemed to have quoted rates and prices given in the Contract on
the basis of labour wages/ out-goings and prices of certain specified materials and
equipment prevailing on the date 28 days prior to the date of opening of the
Tender. Applicable Basic Prices and method of calculating price adjustment is
given in Appendix to Tender.

(b) During the currency of the Contract the Contractor shall be paid compensation for
additional payments/expenses to which he may be exposed on account of
changes/additions in the rates or quantum of such wages/ out-goings and prices of
materials brought about by any changes in the fiscal policies of any
Federal/Provincial ~ Government, Local Body and/or  Government-
controlled/owned Corporation or Company, applicable to the Contract. Similarly,
the Contractor shall be liable to pay to the Employer any saving which he may
make on such wages/out-goings and prices of materials because of any change in
the aforesaid fiscal policies.

(©) Adjustment shall be allowed only for the quantities of materials specified in
Appendix to Tender (except High Speed Diesel) which have actually been
incorporated in the Permanent Works during the corresponding period of increase
or decrease.
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Adjustment shall be allowed for the Specified Materials and Labour according to
Notes (1) and Note (2) respectively in the Appendix to Tender

All claims for additional payments under this Clause shall be lodged by the
Contractor with the Engineer within such reasonable time from the date of
occurrence of the event which, according to the Contractor, entitles him to such
additional payments by the Employer but in no case after the expiry of 28 days
thereof. Such claims shall invariably be supported with all
necessary/relevant/material details and particulars required for proper verification
thereof and the Engineer shall be entitled to require the Contractor to provide such
further details/information as may be so required for due and effective verification
of such claims.

The Engineer shall verify and certify for payment, if any, all claims lodged by the
Contractor under this Clause within a period not exceeding 28 days from the date
on which the same are submitted by the Contractor as aforesaid.

The Employer shall make payment against the certification of the Engineer made
pursuant to para (f) above along with the monthly payment/any other payment
falling due immediately after the date of such certification.

In case the Employer is entitled to recover from the Contractor any sum or sums
under this Clause arising from any decrease in the said wages / out-goings and
prices for materials, the provisions of this Clause shall mutatis mutandis apply to
such recoveries by the Employer.

If the Contractor fails to complete the Works within the Time for Completion
prescribed under Clause 43, adjustment of prices thereafter until the date of
completion of the Works shall be made using either the indices or prices relating
to the prescribed time for completion, or the current indices or prices, whichever
are more favourable to the Employer, provided that if extension of time is granted
pursuant to Clause 44 the above provision shall apply only to adjustments made
up to the expiry of such extension of time.

Provisions contained in this Sub-Clause shall be incorporated in the Sub-
contract/s by the Contractor.

Currency Restrictions
Delete this Sub-Clause in its entirety:

Add the following Sub-Clause:

Payment of Income Tax

The Contractor, Subcontractors and their employees shall be responsible for payment of
all their income tax, super tax and other taxes on income arising out of the Contract and
the rates and prices stated in the Contract shall be deemed to cover all such taxes.
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Add the following Sub-Clause:
Bribery and Collusion

1) The Employer shall be entitled to terminate the Contract and recover from the
Contractor the amount of any loss resulting from such termination if the
Contractor shall have offered or given to any person any gift or consideration of
any kind as an inducement or reward for doing, or forbearing to do, any action in
relation to obtaining, or in the execution of the Contract or any other contract the
Employer, or for showing favour to any person in relation to the Contract or any
other contract with the Employer, or if any of the like acts shall have been done by
any person employed by the Contractor or acting on his behalf (whether with or
without the knowledge of the Contractor), or if the Contractor shall have come to
any agreement with another contractor or number of contractors whereby an
agreed quotation or estimate shall be offered as a bid to the Employer by one or
more Contractors.

2 In the event of such termination, the Contractor shall:
@) proceed as provided in Sub-Clause 65.7 hereof; and

(b) be paid by the Employer as provide in Sub-Clause 65.8 hereof, provided
that any loss referred to in Sub-Clause (1) of this Sub-Clause shall first be
deducted.

Add the following Sub-Clause:
Termination of Contract for Employer's Convenience

The Employer shall be entitled to terminate the Contract at any time for the Employer's
convenience after giving 56 days prior notice to the Contractor, with a copy to the
Engineer. In the event of such termination, the Contractor :

@ shall proceed as provided in Sub-Clause 65.7 hereof; and
(b) shall be paid by the Employer as provided in Sub-Clause 65.8 hereof.

Add the following Sub-Clause:
Liability of Contractor

The Contractor or his Subcontractors or assigns shall follow strictly, all relevant labour
laws including the Workmen's Compensation Act and the Employer shall be fully
indemnified for all claims, damages etc. arising out of any dispute between the
Contractor, his Subcontractors or assigns and the labour employed by them.

Add the following Sub-Clause:
Joint and Several Liability

If the Contractor is a joint venture of two or more persons, all such persons shall be
jointly and severally bound to the Employer for the fulfilment of the terms of the Contract
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and shall designate one of such persons to act as leader with authority to bind the joint
venture. The composition or the constitution of the joint venture shall not be altered
without the prior consent of the Employer.

Add the following Sub-Clause:
Details to be Confidential

The Contractor shall treat the details of the Contract as private and confidential, save in
so far as may be necessary for the purposes thereof, and shall not publish or disclose the
same or any particulars thereof in any trade or technical paper or elsewhere without the
prior consent in writing of the Employer or the Engineer. If any dispute arises as to the
necessity of any publication or disclosure for the purpose of the Contract, the same shall
be referred to the decision of the Engineer whose award shall be final.
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PART-I1 B CONDITIONS OF PARTICULAR APPLICATIONS

Add the following to sub-clausel. 1(a)
1.1 Definitions

(V) The Engineers Representatives means the Resident Engineer appointed by the Engineer
and duly approved by the Employer.

2.1  Engineers Duties & Authorities
Add the following to sub-clause 2.1(b) at the beginning of the second paragraph in Part-11 A.

“Not withstanding the obligations, as set out above to obtain approval”

Add the following after 1% Paragraph
2.1 (b) Sub-Clause

Approving Subcontracting of any part of the Work under Clause-4.

Certifying additional cost determined under Clause 12;

Suspension of work under Clause 40;

Determining an extension of time under Clause 44;

Taking over certificate under Clause 48;

Issue a variation under Clause 51 except in an Emergency situation, as reasonably
determined by the Engineer.

g. Revision / fixing rates or prices under Clause 52;

h. Issuing the Defects Liability Certificate under Clause 62;

I. Certifying additional payment under Clause65;

hD OO0 T

Add the following Sub-clause
2.7 Engineer not Liable
Paragraph given in Part-11-A, treat as Sub-clause a & add the following as (b)

b). The Employer shall take all necessary steps to ensure that the Engineer shall
appoint a Representative an sufficient qualified staff to perform the Engineer’s
duties under the Contract in a timely manner.

6.7  As Built Drawing
Add the following text at the beginning of this clause in Part-11 A
“During the course of execution of contract the contractor shall prepare and submit the
As-Built Drawings of the work completed from time to time for Engineer’s Approval.

6.8  Shop Drawing
Prior to execution of work the shop drawing to be submitted by the Contractor of each &
every item for its approval. No work shall be carried out without the approval of shop
drawings.

Add the following sub clause

8.3  Temporary Works
Sufficient details, drawing and calculations pertaining to Temporary Works to
demonstrate the adequacy of the Temporary Works shall be submitted by the Contractor
not less than 14 days before the work on the erection of any such Temporary Works
commences on the Site.
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Add the following sub —clause

8.4

9.1

10.1

Specialists Suppliers and Subcontractors

Where the Works required the incorporation of proprietary articles manufactured by
specialist suppliers, or portions of the work involving design or specification matters to
be carried out by specialist subcontractors, the Contractor shall be fully responsible for
the outcome in the use of such proprietary articles and for such design and specification
executed by specialist subcontractors.

Contract Agreement
Substitute the work ‘Employer’ in the third line of this para by “Contactor” in Part-1.
At the following at end of paragraph Part -1

The Contractor shall at its cost submit to the Employer photocopies of six(6) sets of the
Contract Documents in bound form, duly initialed and stamped by the Employer, and the
contractor for the use of the employer and the Engineer. Such submission shall be made
within 7 days of signing of the Form of Contract Agreement by the Employer and
Contractor.

Performance Security

Delete the text of Sub-Clause 10.1 & Substitute as follows

10.2

The Contractor shall provide Performance Security to the Employer in the prescribed
form. The said Security shall be furnished or caused to be furnished by the Contractor
within seven (7) days after the receipt of the Letter of Acceptance. The Performance
Security shall be.

a) in an amount equal to ten percent (10%) of the Contract Price stated in the Letter of
Acceptance, in the form of a guarantee from the following insurance company:

(1 National Insurance Corporation of Pakistan

(i)  Adamjee Insurance Company

(iii)  Eastern Federal Union Insurance Company

(iv)  New Jubilee Insurance Company.

The Cost of Complying, with requirements of this Sub-Clause shall be borne by the
Contractor.

Period of Validity of Performance Security

Second line is modified to read the following

“Completed the work, remedied any defect therein and maintained the utility services in
accordance with the”

In the fifth line, of 14 days’ is substituted by “28 days”.
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Performance Security Biding on Variations and Change
Add the following after 1% paragraph

The performance security shall be get renewed for the revised/extended period of
completion of work upon written instruction by the Engineer/ Employer.

Programme to be Submitted.

In the first line of this Sub-Clause in Part-11-A, substitute “42” with *“7”
In the third line, the text reading ‘as the Engineer shall reasonable prescribe’ is deleted
and substituted by “as acceptable to the Engineer”.

The Programme shall be Submitted within the time stated in Appendix ‘A’ to Tender and
furnished in the form of a bar chart and shall clearly indicate the following:

a) The sequence of each activity, the proposed start and completion dates of each
activity, the rate of progress and the cumulative quantity or percentage of work
expected to be achieved on each activity by the end of each month.

b) The time allocated for work by others, including those of the Employer and by utility
undertakings;

Cash Flow Estimate to be submitted
In the first line of this sub-clause in Part —I1- A, substitute “21 with 7”.

Detailed Programme and Monthly Progress Report
Delete the Text and Substitute in Sub-clause Part 11-A

(a) For purposes of Sub-Clause 14.1, the Contractor shall submit to the
Engineer detailed programme on a computerized network

analysis in accordance with Sub-Clause 8.2 of the Special Provisions, for the
following:

(2) Construction Schedule

3) Deployment of Contractor

4) Labour Employment

(5) Local Material Procurement

(6) Material Imports, if any ; and

@) Other details as required by the Engineer.

During the period of the Contract, the Contractor shall submit to the Engineer Weekly (3
copies) and Monthly (6 copies) progress reports in the format specified by the engineer
from time to time. The Weekly progress report shall be submitted on every Monday and
the Monthly Report not later than the 8" day of the following month. One copy each of
the above reports will also be transmitted to the designated offices by e-mail. The
progress reports shall at least cover;
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WEEKLY PROGRESS REPORT

Actual Progress

Materials Status

Payments

Schedule for next week

Other Information about problems and difficulties encountered, if any, and
proposal to overcome the same.

orwbpPE

MONTHLY PROGRESS REPORT

i A Construction Schedule indicating the monthly progress in percentage;

ii. Description of all work carried out since the last report;

iii. Description of the work planned for the next 56 days sufficiently detailed to
enable the Engineer to determine his programme of inspection and testing;

iv. Monthly summary of daily job record;

V. Photographs to illustrate progress; and

vi. Information about problems and difficulties encountered, if any, and proposal to
overcome the same.

vii.  Site Plan with classification of Works to be completed;

viii.  Salient contractual and project information

iX. List of important meetings;

X. Details of tests & results performed.

Contractor’s Representative
The following paragraph is added

The Contractor’s authorized representative and its other professional engineers working
at the Site shall be registered with the Pakistan Engineering Council.

The Contractor’s authorized representative at site shall be authorized to exercise adequate
administrative and financial powers on behalf of the Contractor so as to achieve
completion of the work as per the contract.

Add the following to sub-clause

154

21.1

38.1

Provision of In-House Drawings Review / Check Capabilities of the Contractor.

The contractors are required to associate qualified and experienced technical experts to
ensure in-house drawing review capability to deal with technical problems during
construction an d shall give prompt notice to the Engineer of any error, omission, fault or
other defects in design or specifications of the work. The final responsibility of
practically and technical adequacy of construction rests with the Contractor.

Insurance of Work and Contractor’s Equipment
In para (a) of this clause, in the first line, after the word “Plant”; Add the following
works:  ‘Whether Provided by the Contractor or the Employer”, and the date of
commencement shall be treated as notified there-in.

Examination of Work before Covering up
In the third line, the word measure is substituted by ‘check’. In the second last line, the
word measuring is substituted by “checking”.
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Engineer’s Decision Final
The following paragraph is added

Any decision of the Engineer under Sub-Clause 39.1 shall be final and conclusive.

Variations
Add the following para at the end of this-clause in Part-I:

The approval/finalization of rates of all variations shall not relive the Contractor of his
obligations under the Contract. The Contractor shall neither stop the work nor slow down
progress of the works in awaiting the approval of rates of all variations.

Add the following sub-clause in part-I:
Variations Exceeding 15 per cent
Sub— Clause is deleted in its entirety

For determining purpose of the varied work item the percentage of 25% including
Income Tax etc. shall be added as contractor’s overhead & profit to the total gross prices
of all material, plant, sundries, labours etc.

Variations Exceeding 15 per cent
Sub-Clause is deleted in its entirety

Failure to Comply
Sub-Clause is deleted in its entirety.

Monthly Statements
Sub-Clause 60.1 of the General Condition of Contract is deleted and the following Sub-
Clause 60.1 is substituted therefore.

The Contractor shall submit to the Engineer after the end of each month, four (4) copies,
each signed by the Contractor’s representative approved by the Engineer in accordance
with Sub-Clause 15.1, of a statement, in a tabulated form approved by the engineer,
showing, showing the amounts to which the Contractor considers himself to be entitled.
The statement shall include the following items, as applicable, which shall be taken into
account in the sequence listed.

The value of the Works executed up to the end of the month in question, based on the
sum of the amount for each completed component of the Works set out in Table 1. No
amount shall be included for partially completed components.

The actual value certified for payment for the Works executed up to the end of the
previous month, based on the percentage stated in sub-paragraph (a) above;

The estimated contract value of the Works for the month in question, obtained by
deducting (b) from (a);
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Not used

The value of any variations executed up to the end of the month in question, less the
amount certified in the previous Interim Payment Certificate;

Amount approved in respect of Day work executed up to the end of the month in
question, less the amount for day work certified in the previous Interim Payment
Certificate;

Any amounts reflecting changes in cost and legislation, pursuant to Clause 70;

Any amount to be withheld for retention, determined by applying the percentage of
retention stated in the Appendix A to Tender, to the amount due under paragraph 60.1(c),
(e), (f) and (g), until the amount so retained by the Employer reaches the limit of
Retention Money (if any) stated in the Appendix to Tender;

Any amounts to be added to deducted for the advance payment or repayments in
accordance with Sub-Clause 60.11;

Not used

any other additions or deductions which may have become due in accordance with the
Contract or otherwise.

Monthly Payments
Opening paragraph and sub-paragraphs (a) and (b) are deleted and the following is
substituted therefore:

The Engineer shall, within fifteen (15) days of receiving a statement, issue to the
Employer an Interim Payment Certificate certifying the amount of payment to the
Contractor which the Engineer considers due and payable in respect of such statement,
subject to the deduction, other than pursuant to Clause 47, of any sums which may have
become due and payable by the Contractor to the Employer.

The Engineer shall not be bound to issue and Interim Payment Certificate if the
Contractor has not submitted the progress reports in accordance with paragraph (b) of
Clause 14.5 and such information as shall be mutually agreed in writing between the
Employer and the Contractor.

Payment of Retention Money
The Following is added at the beginning of the Sub-Clause

When the retention money has reached fifty percent (50%) of the limit of retention
money stated in the Appendix A to Tender, the Engineer shall certify and the Employer
shall make payment of half (50%) of the limit of retention money to the Contractor if he
submits to the Employer, an acceptable bank guarantee from a scheduled bank of
Pakistan in an amount equal to the payment.

The guarantee shall be valid until the Contractor has executed and completed the Works
and remedied any defects therein, as specified in the Contract, and shall be retuned to the
Contractor accordingly. This release of retention money shall be in lieu of the release of
the second half of the retention money under sub-paragraph (b) Sub-Clause 60.3.
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Final Statement
The Following sentence is added at the end:

The quantities given in the Bill of Quantities, shall not be re-measured.

“The Contractor shall then prepare and submit to the Employer (with a copy to the
Engineer) a Final Statement”

Read as follows:
a) Last line of Clause 60.12(a) read as Schedule Bank of Pakistan acceptable to the
Employer.

a:2) First line read as 30 days instead of 42 days.
Delete the text and read as follows:

b) Mobilization Advance shall be recovered from running bills by deducting 10 (Ten)%
from each running bill including extra/additional works amount (if any). If the whole
amount not recovered from running bills, shall be recovered the balance amount of
Mobilization Advance from Pre-Final Bill.

Delete the text of alternative two and alternative three.

Withholding of Payment

The Employer may withhold the whole or a part of any payment invoiced by the
contractor if it is necessary in the opinion of the employer to protect himself against
losses on account of the following reason.

i Defective work not rectified.

ii. Non-fulfillment of any demand and due guarantee.

iii. Claims of third parties raised against the employer caused through fault
of the contractor in connection with the works.

iv. Damages caused by the contractor or his personnel or any sub-contractor,
to the Employer, or to a third party on the site.
V. Non-fulfillment of the contract by the contractor.

After the reasons for withholding of payments have been eliminated to the satisfaction of
the Employer and the engineer, payments to the contractor will be undertaken by the
Employer without delay.

Changes in Cost and Legislation
Delete the whole text of this Clause.

Currency Proportions
Sub-Clause72.1 is deleted in its entirety.
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Add the following sub-clause

73.2

73.3

Cost Inclusive of Duties and Taxes

The rates and prices stated in the priced Bill of Quantities shall be deemed to include
every element of duty or tax livable on or in relation to production, import, purchase,
sale, delivery and transportation of materials and to the bringing thereof to the Site and no
such duty or tax shall be separately reimbursable.

Income Tax Provision in Sub-Contracts
Provisions to the like effect as those contained in this clause shall be incorporated by the
Contractor in all sub-contracts.

Add the following sub Clauses

74.2

Details to be Confidential

The Contractor shall treat the details of the Contract as private and confidential, save in
so far as may be necessary for the purposes thereof, and shall not publish or disclose the
same or any particulars thereof in any trade or technical paper or elsewhere without the
previous consent in writing of the employer or the Engineer. If any dispute arises as to
necessity of any publications or disclosure for the purpose of the Contract the same shall
be referred to the decision of the Employer whose award shall be final.

Add the following sub clause

76.2

Coordination of Work at Site
The Contactor shall take cognizance that during the execution of the project, other
Contractors will be working concurrently on this site or adjacent to the site.

All works of his responsibility shall be coordinated by the Contractors so as to give the
necessary facilities to other Contactors or their workmen or any other employees, who
execute or supervise any work on the Site.

The Contractors shall ensure that the necessary safety precautions will be observed and
interferences shall be avoided especially for the work executed side-by-side by different
Contractors.

Due consideration must be given to permit access to sections of the work as required by
other contractors for the execution of their works. With a view to coordinate the works
the Engineer’s Representative may from time to time direct the order of the work to be
carried out.

Allowances for coordination of work at site shall be made by the contractors his prices &
programming.

Add the Following sub Clauses.

77.2

Liability of Contractor

The Contractor or his Sub-Contractor or assigns shall follow strictly all relevant labour
laws including the Workman’s Compensation Act and the Employer shall be fully
indemnified for all claims, damages etc., arising out of any dispute in between
Contractor (s), his Sub-Contractor or assigns and the Labour employed by them.
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Add the Following sub clause

79.1  Precaution for Pollution
Precautionary measures and facilities shall be provided by the Contractor at his won cost
in carrying out the Work including dumping and disposal of spoils in sea river and other
areas, in the manner approved by the Engineer to prevent environmental pollution.

Add the following sub clause:

80.1 Government and other Regulation in Pakistan
The operation proceeding and other activities in Pakistan of the Contractor and his sub-
contractors in connection with the works shall be conducted in strict accordance with the
requirement and provisions of all laws, decrees, orders, rules and regulations of the
Government and other Authorities from time to time in force which are applicable to the
Works,

The Contractors and his Sub-Contractors shall be at all time during the execution and
maintenance of the work comply with all municipal and local bye-laws, regulations, rules
and orders from time to time in force which are applicable to the works.

Add the following sub clause:

81.1 State of Emergency
In additional to his other responsibilities under the Contract the Contractor shall comply
with any police or Military regulations, orders or instructions in force in the area of the
Works due to State of Emergency.

Add the following sub Clause:

82.1 Contractor to Keep Engineer & Staff fully Informed
The Contractor shall keep the Engineer registered with PEC & staff fully informed, as to
all matters connected with the Works and the progress thereof, including any
modification in the procedure for carrying out the Works, dispatch and delivery to the
Site of material and plant, moving of items of plant and such like matters.

Add the following clause.

83.1 Personal Liabilities
Neither any member of the Employer’s staff, nor the Engineer nor any member of his
staff, nor the Engineer’s Representative, nor any member or officer of the Pakistan or
Sindh Government shall be in any way personally liable for the act or obligations under
the Contract, or answerable for any default or omission on the part of the Employer in the
observance of the provision of the contract or performance of any of the act matters or
things which are herein contained.

Add the following sub clause.

84. Freight Charges, etc.
The Contractor shall pay all freight charges and expenses in connection with the
transporting of materials, Plant and other things form the port of importation to the Site
and from the Site to the port of exportation.
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Add the following sub clauses:

85.1

86.1

86.2

87.

87.1

Accidents

The Contractors shall within 24 hours of the occurrence of any accident at or about the
site or in connection with the execution of the Work report such accident to the Engineer
and the Employer.

Laboratory Test and Testing

All, testing including collection of samples shall be performed by an approved testing
agency as proposed by the Engineer and at no extra cost to the Employer.

Payment

Payment shall constitute full compensation for all of furnishing necessary labour,
materials, equipment and its maintenance and incidentals, for the proper completion of
the work, as directed by the Engineer. The cost of provision of laboratory equipments,
maintenance and its staff as indicated above shall be deemed to be covered within
quoted rates of other items of Bill of Quantities.

Transport Facilities
The contractor shall be responsible to provide transport facility free of cost to the

Client/Consultant representative/Engineer etc. whenever needed/required to /from the site
etc.
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SPECIFICATION FOR ALUMINUM BUS-WAY (2000A 4POLE)

A General

1.

The busbar trunking system, both feeder and plug-in, shall be sandwich construction. All
busbar trunking fittings (elbow, tees, end Cable Tap Box, etc.) shall be in accordance to IEC
60439:2005 and from the same manufacturer as the busbar trunking system. Furnish and
install a complete low impedance prefabricated busbar trunking distribution system as
shown on the plans.

All contact on joint and plug-in opening should be silver plating Aluminum to avoid
electrochemical corrosion and minimizes the contact resistance

Rated operation voltage of the busbar trunking is 600V, 3 Phase, 4 Wire with 50% capacity
continuity integral/internal earth bus. Full size neutral of the same cross-sectional area as the
phase conductor.

The ampere ratings, approximate footage, fitting, plug-in units etc. are shown on the plan.
The electrical contractor shall be responsible for routing the busbar trunking to coordinate
with the other trades. Final field measurements shall be made by the contractor prior to
release to the busbar trunking for fabrication by the manufacturer.

B Certification

1.

2.

The busbar should pass type testing on full range of each rating which is carried by
international well-known lab accredited by IEC.

The busbar passes seismic tests with actual physical product and being certified complying
to Zone 4 seismic.

Basic Construction
A Housing:

1.

The busbar trunking housing shall be constructed of code gauge steel and aluminum to
reduce hysteresis and eddy current loses and shall be provided with a suitable protective
finish of ANSI 49 grey epoxy paint.

The busbar trunking housing shall be totally enclosed non-ventilated for protection against
mechanical damage and dust accumulation and can endure 1000 hour salt spray testing.

The totally enclosed housing shall be manufactured by the busbar trunking manufacturer.
Modifications of busbar trunking to make it totally enclosed by other than the busbar
trunking manufacturer voids the manufacturer’s warranty. Busbar trunking so modified is
unacceptable without the written consent of the manufacturer.
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B Joint:
1. The busbar trunking joint shall be of the one-bolt type which utilizes a high strength steel

bolt(s) and Belleville washers to maintain proper pressure over a large contact surface area.

2. The bolt shall be torque indicating and at earth potential and shall be two-headed design to

indicate when proper torque has been applied an require only a standard long handle
wrench to be properly activated.

3. Access shall be required to only one side of the busbar trunking for tightening joint bolts.

4. 1t shall be possible to remove any joint connection assembly to allow electrical isolation or
physical removal of a busbar trunking length without disturbing adjacent busbar trunking
lengths.

C Busbars:

1. Busbars shall be tin plated aluminum or silver flashed copper.

2. Each busbar shall be insulated with Class B rated 130° C vendor certified polyester film.

3. The temperature rise at any point in the busbar trunking shall not exceed 55° C rise above
ambient temperature when operating at rated load current.

4. Both feeder and plug-in busbar trunking (800A and above) shall be of sandwich

construction, meaning no air gap shall exist between busbars except at plug-in openings.

D Plug-in Opening:

1.

Plug-in unit can plugged direct onto the full thickness of the busbar through
opening to ensure the safety of contact.

On plug-in busbar trunking there shall be three dead front, hinged cover type plug-in
openings on each side..

All openings shall be usable simultaneously.

Busbar trunking shall be installed so that plugs are side mounted to permit practical use of all
plug-in openings.

It shall be possible to inspect the plug-in opening and busbars prior to the installation of the
plug-in units.

Support of busbar Trunking

1.

Hanger spacing shall be noted on layout drawings and shall not exceed manufacturer’s
recommendations.
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2. Indoor feeder and plug-in busbar trunking shall be approved for hanger spacing of up to 3
meters for horizontally mounted run and 4.88 meters for vertically mounted runs. Outdoor
feeder busbar trunking shall be approved for spacing of up to 1.5 meters for horizontally or
vertically mounted runs.

Voltage Drop
1. The voltage drop (input voltage minus output voltage) specified shall be based on the busbar
trunking operating at full rated current and at stabilized operating temperature.

2. The three-phase, line-to-line voltage drop shall not exceed 3.1 volts per hundred feet at 40%
power factor concentrated load which may exist during motor starting.

3. The line-to-line voltage drop shall not exceed 4.0 volts per hundred feet at the load power
factor which produces maximum voltage drop in the busbar trunking.

Plug-in Units
1. Spring design of connecting jaw ensures max strength at contact area between the plug-in
unit and busbar

2. The earthing contact of the tap-off unit shall always be made before that of the live
conductors and the last to break during removal

3. Plug-in units (circuit breaker type or fusible switch type) shall be operated with visible blade
quick-make and quick-break mechanism

4. Plug-in units which cannot be operated directly from the floor shall be equipped with suitable
means for hookstick operation.

5. Presence of transparent shield inside to avoid direct contact of human

Plug-in Unit safety device

1. Plug-in enclosures shall make positive earth connection with the earth bus before the jaws
make contact with the phase bars. The earthing method shall be such that it cuts through
painted surfaces to make the positive earth connection.

2. The plug-in units shall be equipped with internal barriers to prevent accidental contact of fish
tape and conductors with live parts on the ling side of the protective device during time of
wire pulling.

3. Covers of all plug-in untis must have interlocks to prevent the cover from being opened when
the switch is in the ON position.

E R I S S i S e S
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m NAQVI & SIDDIQUIE ASSOCIATES (Pakistan)

SHAHEED MOHTARMA BENAZIR BHUTTO ACCIDENT, EMERGENCY & TRAUMA
CENTRE AND ANCILLARY SERVICES COMPLEX AT CIVIL HOSPITAL KARACHI.

BILL OF QUANTITIES

MAINTENANCE PERIOD) OF BUS-WAY & ACCESSORIES.)

(SUPPLY, INSTALLATION, TESTING, COMMISSIONING AND MAINTENANCE (DURING

S. Description Qty. Unit Rate Total
No. per Unit Amount

1 |Supply, Installation, Testing, Commissioning &

Maintenance of Bus-way and Accessories.

» Bus-way made of Aluminum 2000A, 4 Pole and Earth

(As per drawing) from Genset to Synchronizing Panel and

Main L.T. Panel (4 Nos. Genset and 1 Transformer).
a |2000A Aluminum Feeder with separate internal copper

ground (IP54). 410 | Feet
b [2000A Aluminum End Closure 6 | Nos. Rate only
¢ |2000A Plug in opening 40 | Nos. Rate only
d |2000A Aluminum Spring Hanger 120 | Nos.
e |2000A Aluminum Elbow 3L + N + E, IP54 40 | Nos.
f |2000A Aluminum Flange End 3L + N + E (IP54) 20 | Nos.
g |2000A Flexible Link 3P + N 6 | Nos.
h [2000A Busway Connector 18 | Nos.
i |2000A Bend 3L + N + E (IP54) 20 | Nos.
j  |Supply & Installation of Powder Painted Boxes in M.S.

Sheets 6 | Nos.

NOTE:

2000A Bus-way would be sufficient as Voltage Drop is

around 1.5% of the rated voltage.

The quantity can be increased or decreased as per

requirements at site.

TOTAL RS.
(Rupees only).
SIGNATURE CONTRACTOR NAME DATE & SEAL






