SINDH PUBLIC PROCUREMENT REGULATORY
AUTHORITY
GOVERNMENT OF SINDH
Karachi, dated the 18" April, 2017

To. /

\d. Gresham’s Eastern Pvt. Ltd,

Business Center, Suite 702. 7 Floor.,
Block-6. P.E.C.H.S,
Karachi.

SUBJECT: LETTER OF ACCEPTANCE.

It is informed that your Bid dated 25-03-2017 amounting Rs. 2,898,534/-
(Two Million Eight Hundred Ninety Eight Thousand Five Hundred Thirty Four Only) for
supply, Installation / Commissioning of Diesel Generator of 100 KVA has been accepted
by the competent authority.

.

2 You are hereby instructed to furnish within 07 days of receipt of this
Letter of Acceptance:

(a) Performance security @ 10% of the Contract Price in shape of pay
order in the name of Sindh Public Procurement Regulatory Authority
valid at least 90 days beyond the date of completion of contract subject
to final acceptance by this Authority.

(b) Agreement / Contract duly signed by authorized person having stamp

duty as per applicable law.
(Muham\t(nxa

Deputy. Director (A&F)

Barrack No.8, Sindh Secretariat No.4-A, Court Road, Karachi. Tel: 021-9205369




1. Definitions

2. Standards

Part — 11

General Conditions of Contract

1.1 In this Contract, the following terms shall be interpreted as
indicated:

(a)

(b)

(c)

(d)

(e)

(H

(g)

(h)

(1)

0)

“The Contract” means the agreement entered into
between the Procuring agency and the Supplier, as recorded
in the Contract Form signed by the parties, including all
attachments and appendices thereto and all documents
incorporated by reference therein.

“The Contract Price” means the price payable to the
Supplier under the Contract for the full and proper
performance of its contractual obligations.

“The Goods” means all of the equipment, machinery,
and/or other materials, which the Supplier is required to
supply to the Procuring agency under the Contract.

“The Services” means those services ancillary to the
supply of the Goods, such as transportation and insurance,
and any other incidental services, such as installation,
commissioning, provision of technical assistance, training,
and other such obligations of the Supplier covered under
the Contract.

“GCC” means the General Conditions of Contract
contained in this section.

“SCC” means the Special Conditions of Contract.

“The Procuring agency” means the Sindh Public
Procurement Regulatory Authority (SPPRA), Government
of Sindh.

“The Supplier” means the individual or firm supplying the
Goods and Services under this Contract.

“SPP Rules 2010” means the Sindh Public Procurement
Rules 2010.

“Day” means calendar day.

The Goods supplied under this Contract shall conform to the
standards mentioned in the Technical Specifications, and, when
no applicable standard is mentioned, to the authoritative
standards appropriate to the Goods’ country of origin. Such
standards shall be the latest issued by the concerned institution.
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3. Patent Rights

4. Performance
Security

5 Inspections
and Tests

6. Packing

4.1

4.3

4.4

A
—

54

The Supplier shall indemnify the Procuring agency against all
third-party claims of infringement of patent, trademark, or
industrial design rights arising from use of the Goods or any part
thereof in the Islamic Republic of Pakistan.

Within seven (07) days, or any other duration as specified in
SCC, of receipt of the notification of Contract award, the
successful Bidder shall furnish to the Procuring agency the
performance security in the amount specified in SCC.

The proceeds of the performance security shall be payable to the
Procuring agency as compensation for any loss resulting from the
Supplier’s failure to complete its obligations under the Contract.

The performance security shall be denominated in the Pak rupees
and shall be an unconditional bank guarantee, pay order, call
deposit as, provided in the bidding documents or another form
acceptable to the Procuring agency;

The performance security will be discharged by the Procuring
agency and returned to the Supplier not later than thirty (30) days
following the date of completion of the Supplier’s performance
obligations under the Contract, including any warranty
obligations, unless specified otherwise in SCC.

The Procuring agency or its representative shall have the right to
inspect and/or to test the Goods to confirm their conformity to
the Contract specifications at no extra cost to the Procuring
agency. The Procuring agency shall notify the Supplier in
writing, in a timely manner, of the identity of any representatives
retained for these purposes.

Should any inspected or tested Goods fail to conform to the
Specifications, the Procuring agency may reject the Goods, and
the Supplier shall either replace the rejected Goods or make
alterations necessary to meet specification requirements free of
cost to the Procuring agency.

The Procuring agency’s right to inspect, test and, where
necessary, reject the Goods after the Goods™ arrival shall in no
way be limited or waived by reason of the Goods having
previously been inspected, tested, and passed by the
Manufacturer.

Nothing in GCC Clause 5 shall in any way release the Supplier
from any warranty or other obligations under this Contract.

The Supplier shall provide such packing of the Goods as is
required to prevent their damage or deterioration during transit to
their final destination. The packing shall be sufficient to
withstand, without limitation, rough handling during transit and
exposure to extreme temperatures, salt and precipitation during
transit, and open storage.
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7. Delivery and
Documents

8. Insurance

9. Transportation

10. Incidental
Services

11. Spare Parts

12. Warranty

10.1

(a)

(b)

(c)

(d)

1.1

(a)

(b)

(i1)

12.1

Delivery of the Goods shall be made by the Supplier in
accordance with the terms specified in the Schedule of
Requirements. The details of shipping/ transportation and/or
other documents to be furnished by the Supplier are specified in
SCC.

The Goods supplied under the Contract shall be delivered
consignee’s end under which risk is transferred to the Procuring
agency after having been delivered; hence insurance coverage is
Supplier’s responsibility.

The Supplier is required under the Contact to transport the Goods
to a specified place of destination and shall be arranged by the
Supplier, and related costs shall be deemed to have been included
in the Contract Price.

The Supplier may be required to provide any or all of the
following services, including additional services, if any,
specified in SCC:

performance or supervision of on-site assembly and/or start-up of
the supplied Goods;

furnishing of tools required for assembly and/or maintenance of
the supplied Goods;

furnishing of a detailed operations and maintenance manual for
each appropriate unit of the supplied Goods;

performance or supervision or maintenance and/or repair of the
supplied Goods, for a period of time agreed by the parties,
provided that this service shall not relieve the Supplier of any
warranty obligations under this Contract; and

The Supplier should provide any or all of the notifications, and
information pertaining to spare parts manufactured or distributed
by the Supplier:

such spare parts as the Procuring agency may elect to purchase
from the Supplier, provided that this election shall not relieve the
Supplier of any warranty obligations under the Contract; and

in the event of termination of production of the spare parts:

advance notification to the Procuring agency of the pending
termination, in sufficient time to permit the Procuring agency to
procure needed requirements; and

following such termination, furnishing at no cost to the Procuring
agency, the blueprints, drawings, and specifications of the spare
parts, if requested.

The Supplier warrants that the Goods supplied under the

Contract are new, unused, of desired models, and that they
incorporate all recent improvements in design and materials




13. Payment

14. Prices

15. Contract
Amendments

16. Delays in the
Supplier’s
Performance

.
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12.2

12.3

13.1

13.3

13.4

16.1

16.2

e

unless provided otherwise in the Contract. The Supplier further
warrants that all Goods supplied under this Contract shall have
no defect, arising from design, materials, or workmanship
(except when the design and/or material is required by the
Procuring agency’s specifications) or from any act or omission of
the Supplier, that may develop under normal use of the supplied
Goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
Goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
Contract

If the Supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, within a reasonable period.
the Procuring agency may proceed to take such remedial action
as may be necessary, at the Supplier’s risk and expense and
without prejudice to any other rights which the Procuring agency
may have against the Supplier under the Contract.

The method and conditions of payment to be made to the
Supplier under this Contract shall be specified in SCC.

The Supplier’s request(s) for payment shall be made to the
Procuring agency in writing, accompanied by an invoice
describing, as appropriate, the Goods delivered and Services
performed, and upon fulfillment of other obligations stipulated in
the Contract.

Payments shall be made promptly by the Procuring agency, but
in no case later than thirty (30) days after submission of an
invoice or claim by the Supplier.

The currency of payment is Pak. Rupees.

Prices charged by the Supplier for Goods delivered and Services
performed under the Contract shall not vary from the prices
quoted by the Supplier in its bid,

No variation in or modification of the terms of the Contract shall
be made except by written amendment signed by the parties.

Delivery of the Goods and performance of Services shall be
made by the Supplier in accordance with the time schedule
prescribed by the Procuring agency in the Schedule of
Requirements.

If at any time during performance of the Contract, the Supplier or
its subcontractor(s) should encounter conditions impeding timely
delivery of the Goods and performance of Services, the Supplier
shall promptly notify the Procuring agency in writing of the fact
of the delay, its likely duration and its cause(s). As soon as
practicable after receipt of the Supplier’s notice, the Procuring



. )y agency shall evaluate the situation and may at its discretion
extend the Supplier’s time for performance, with or without
liquidated damages, in which case the extension shall be ratified
by the parties by amendment of Contract.

16.2 Except as provided under GCC Clause 17 a delay by the Supplier
in the performance of its delivery obligations shall render the
Supplier liable to the imposition of liquidated damages unless an
extension of time is agreed upon pursuant to GCC Clause 16.2
without the application of liquidated damages.

17. Liquidated Subject to GCC Clause 20, if the Supplier fails to deliver any or
Damages all of the Goods or to perform the Services within the period(s)
specified in the Contract, the Procuring agency shall, without
prejudice to its other remedies under the Contract, deduct from
the Contract Price, as liquidated damages, a sum equivalent to
the percentage specified in SCC of the delivered price of the
delayed Goods or unperformed Services for each week or part
thereof of delay until actual delivery or performance, up to a
maximum deduction of the percentage specified in SCC. Once
the maximum is reached, the Procuring agency may consider
termination of the Contract pursuant to GCC Clause 18.

18. Termination 18.1 The Procuring agency, without prejudice to any other remedy for
for Default breach of Contract, by written notice of default sent to the
Supplier, may terminate this Contract in whole or in part:

(a) if the Supplier fails to deliver any or all of the Goods within the
period(s) specified in the Contract, or within any extension
thereof granted by the Procuring agency pursuant to GCC Clause
16; or

(b) if the Supplier fails to perform any other obligation(s) under the
Contract.

(c) if the Supplier, in the judgment of the Procuring agency has
engaged in corrupt or fraudulent practices in competing for or in
executing the Contract.

19. Force Majeure 19.1 Notwithstanding the provisions of GCC Clauses 16, 17 and 18,
the Supplier shall not be liable for forfeiture of its performance
security, liquidated damages, or termination for default if and to
the extent that its delay in performance or other failure to
perform its obligations under the Contract is the result of an
event of Force Majeure.

19.2 For purposes of this clause, “Force Majeure™ means an event
beyond the control of the Supplier and not involving the
Supplier’s fault or negligence and not foreseeable. Such events
may include, but are not restricted to, acts of the Procuring
agency in its sovereign capacity, wars or revolutions, fires,
floods, epidemics, quarantine restrictions, and freight embargoes.

19.3 If a Force Majeure situation arises, the Supplier shall promptly

notify the Procuring agency in writing of such condition and the
cause thereof. Unless otherwise directed by the Procuring
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20. Resolution of
Disputes

21. Governing
Language

22. Applicable
Law

24. Taxes and
Duties

25. Overriding effect
of Sindh Public
Procurement
Rules 2010
(Amended 2013)

agency in writing, the Supplier shall continue to perform its
obligations under the Contract as far as is reasonably practical,
and shall seek all reasonable alternative means for performance
not prevented by the Force Majeure event.

Resolution of dispute shall be through Mechanism for Redressal of
Grievances as provided in the rules or through Arbitration Act 1942.

The Contract shall be written in English language all
correspondence and other documents pertaining to the Contract which
are exchanged by the parties shall be written in the same language.

The Contract shall be interpreted in accordance with the SPP Rules
2010 (amended 2013).

Supplier shall be entirely responsible for all taxes, duties (including
stamp duty), license fees, etc., incurred until delivery of the contracted
Goods to the Procuring agency.

In case of conflict or primacy of interpretation the provisions of SPP
Rules 2010 (amended 2013) shall have an overriding effect
notwithstanding anything to the contrary contained in these bidding
documents.
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The following Special Conditions of Contract shall supplement the General Conditions of
Contract. Whenever there is a conflict, the provisions herein shall prevail over those in the
General Conditions of Contract. The corresponding clause number of the GCC is indicated
in parentheses.

1. Definitions (GCC Clause 1)

GCC 1 (g)—The Procuring Agency is: Sindh Public Procurement regulatory Authority
(SPPRA).

A Performance Security (GCC Clause 4)

GCC 4—The amount of performance security, as a percentage of the Contract Price,
shall be: 10%.

3.  Inspections and Tests (GCC Clause 5)

Representative of Procuring Agency or his nominee shall inspect the procured good and
ensure that it meets the tender specifications before its acceptance

4.  Delivery and Documents (GCC Clause 7)

GCC 10—Supplier shall supply and install the good within 45 days after signing the
contract and shall submit the following.

(i) Supplier's invoice showing Goods' description, quantity, unit price, and
total amount;

(i1) Packing List identifying the contents of Supply;

(iii))  Delivery note.

(iv)  Warranty and guarantee certificate;

7. Warranty (GCC Clause 12)
The equipment shall bear Standard warranty (with free parts & labor) from the date of
installation / acceptance. Upon expiration of warranty, Purchaser at its option may enter
into a Service Level Maintenance Agreement upon expiry of the warranty period in

accordance with terms embodied in Appendix-A hereto

8. Payment (GCC Clause 13)

Hundred percent (100%) of the Contract Price shall be paid upon delivery, and
satisfactory Installation, integration and testing of the products at the Project site (s),
subject to the production of installation and Operational Acceptance certificates duly
signed by authorized Representative/nominee of the SPPRA.




11.

Liquidated Damages (GCC Clause 18)

If the Supplier fails to deliver the goods or perform the services within the time
period(s) specified in the contract, the Purchaser shall, without prejudice to its other
remedies under the contract deduct from the Contract Price, as liquidated damages, a
sum equivalent to 0.05 percent of the Contract Price for each day of delay until actual
delivery or performance, up to a maximum deduction of 5% of the Contract Price. Once
the maximum is reached, the purchaser may consider termination of the contract.

Resolution of Disputes (GCC Clause 21)
In the case of a dispute between the Procuring agency and the Supplier, the dispute shall
be referred to the dispute resolution mechanism as defined in rule 31, 32 and 34 of the

SPPR 2010.

Applicable Law (GCC Clause 23)

GCC 29.1 Contract shall be interpreted in accordance with the Sindh Public
Procurement law of Sindh.




Contract Form

iy
THIS AGREEMENT made the o4/ day of ff’f»’(x{ 20 /7 between Sindh Public
Procurement Regulatory Authority (hereinafter called “the Procuring agency”) of the one part
and /M/s Gresham's Eastern Pvt. Ltd] (hereinafter called “the Supplier™) of the other part:

WHEREAS the Procuring agency invited bids for certain goods and ancillary services, viz.,
supply and installation of One set of Diesel Generator and has accepted a bid by the Supplier for
the supply of those goods and services in the sum of Rs. 2,898,534/- (Two Million Eight Hundred
Ninty Eight Thousand Five Hundred Thirty Four Only) (hereinafter called “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

}: In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and be read and construed as part of

*this Agreement, viz.:

(a) the Bid Form and the Price Schedule submitted by the Bidder;
(b) the Schedule of Requirements;

(c) the Technical Specifications.

(d) the General Conditions of Contract;

(e) the Special Conditions of Contract; and

(H) the Procuring agency’s Notification of Award.

3 In consideration of the payments to be made by the Procuring agency to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Procuring agency to provide the
goods and services and to remedy defects therein in conformity in all respects with the
provisions of the Contract

e The Procuring agency hereby covenants to pay the Supplier in consideration of the
provision of the goods and services and the remedying of defects therein, the Contract Price or
such other sum as may become payable under the provisions of the contract at the times and in
the manner prescribed by the contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with their respective laws the day and year first above written.

Signed, sealed, delivered bv[—}an-; JM» klaw the DD (asF) € . PPL4 (for  the  Procuring

agency)

Signed, sealed, delivered by (/Z"‘““"{ %’(‘:____ the é?Y**‘ Sha’s (for the Supplier)
Eas legm, (f‘ld ) [Fz{/
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