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SINDH PUBLIC PROCUREMENT REGULATORY AUTHORITY

CONTRACT EVALUATION FORM

TO BE FILLED IN BY ALL PROCURING AGENCIES FOR PUBLIC CONTRACTS OF WORKS,
SERVICES WORKS,&GOODSSERVICESWORTH 50& MILLIONGOODS (PKR) OR ABOVE

1) NAME OF THE ORGANIZATION / DEPTT. PPP Node, Health Department
2) PROVINCIAL / LOCAL GOVT./ OTHER Provincial Government
3) TITLE OF CONTRACT Concession Agreement
4) TENDER NUMBER 33775
Contracting out of Regional Blood Centers (RBCs)
5) BRIEF DESCRIPTION OF CONTRACT in Sindh (Sukkur & Jamshoro)

6) FORUM THAT APPROVED THE SCHEME Public Private Partnership Policy Board
(For RBC Sukkur Rs. 2,494.69 Million) (RBC
7) TENDER ESTIMATED VALUE Jamshoro Rs. 2,660.04 Million)

8) ENGINEER’S ESTIMATE Not Applicable
(For civil works only)

9) ESTIMATED COMPLETION PERIOD (AS PER CONTRACT) 10 Years

10) TENDER OPENED ON (DATE & TIME) 27, October 2017, 2:30 PM
11) NUMBER OF TENDER DOCUMENTS SOLD Not applicable (available free of cost to everyone on
(Attach list of buyers) website
12) NUMBER OF BIDS RECEIVED 8 (eight) (1- M/s FATMID Foundation for RBCs
in Sukkur, Jamshoro, Shaheed Benazirabad and
Karachi)

(2- Sukkur Blood & Drugs Donating Society for
RBCs in Sukkur and Shaheed Benazirabad)

(3- M/s INDUS Hospital for RBC in Jamshoro
and Shaheed Benazirabad)

13) NUMBER OF BIDDERS PRESENT AT THE TIME OF OPENING OF BIDS __6 (Six)

14) BID EVALUATION REPORT Attached
(Enclose a copy)
15)NAME AND ADDRESS OF THE SUCCESSFUL BIDDER  Sukkur Blood & Drugs

Donating Society
Sukkur Hospital, Opposite

Eidgah, Sukkur

The Indus Hospital
C-76, Sector 31/5, Korangi

Crossing, Karachi. Pakistan

16) CONTRACT AWARD PRICE (RBC Sukkur Rs. 2,494.69 Million) (RBC Jamshoro
Rs. 2,660.04 Million)

17) RANKING OF SUCCESSFUL BIDDER IN EVALUATION REPORT
Sukkur Blood & Drugs Donating Society (First,
st -nd -rd Lowest
(le. 17,27, 3 EVALUATION BID). The Indus Hospital (First, Lowest)

18) METHOD OF PROCUREMENT USED : - (Tick one)

a) SINGLE STAGE ONE ENVELOPE PROCEDURE i} Local




c) TWO STAGE BIDDING PROCEDURE

d) TWO STAGE - TWO ENVELOPE BIDDING PROCEDURE

b) SINGLE STAGE — TWO ENVELOPE PROCEDURE v

PLEASE SPECIFY IF ANY OTHER METHOD OF PROCUREMENT WAS ADOPTED i..
EMERGENCY, DIRECT CONTRACTING /ETCNEGO. WITHIATIONBRIEF REASONS:ETC. WITH BRIEF REASONS:

19) APPROVING AUTHORITY FOR AWARD OF CONTRACT Public Private Partnership Policy Board

20) WHETHER THE PROCUREMENT WAS INCLUDED IN ANNUAL PROCUREMENT PLAN?

Yes | ¥ |No
21) ADVERTISEMENT :
i) SPPRA Website Yes B3775
(If yes, give date and SPPRA Identification No.) v
No
INF-KRY 3044/17 (Dawn 10/06/17) (Jang
10/06/17) (Kawish 10/06/17) , INF-KRY
Yes B329/17 (Dawn 10/07/2017) (Jang
v’ 09/07/17) (Kawish 09/07/17),
if) News Papers www.pprasindh.gov.pk
(If yes, give names of newspapers and dates)
SPPRA
No
Domestic/
22) NATURE OF CONTRACT Locthos| ¥ | Int.

23) WHETHER QUALIFICATION CRITERIA
WAS INCLUDED IN.BIDDING / TENDER DOCUMENTS?

(If yes, enclose a copy) Yes v No
24) WHETHER BID EVALUATION CRITERIA v
WAS INCLUDED IN BIDDING / TENDER DOCUMENTS? Yes No

(If yes, enclose a copy)

25) WHETHER APPROVAL OF COMPETENT AUTHORITY WAS OBTAINED FOR USING A

METHOD OTHER THAN OPEN COMPETITIVE BIDDING? Yes No v
26) WAS BID SECURITY OBTAINED FROM ALL THE BIDDERS? Yes v No
27) WHETHER THE SUCCESSFUL BID WAS LOWEST EVALUATED ves | v INo
BID / BEST EVALUATED BID (in case of Consultancies)
28) WHETHER THE SUCCESSFUL BIDDER WAS ~— Y v | v | |
TECHNICALLY COMPLIANT? ~7 ' es No




29) WHETHER NAMES OF THE BIDDERS AND THEIR QUOTED PRICES WERE READ OUT AT
THE TIME OF OPENING OF BIDS? Yes | ¥ [No

30) WHETHER EVALUATION REPORT GIVEN TO BIDDERS BEFORE THE AWARD OF CONTRACT?
(Attach copy of the bid evaluation report)

Yes [ Y |No
31) ANY COMPLAINTS RECEIVED Yes
(If yes, result thereof)
No 4

32) ANY DEVIATION FROM SPECIFICATIONS GIVEN IN THE TENDER NOTICE / DOCUMENTS (If
yes, give details)

Yes | l No v
33) WAS THE EXTENSION MADE IN RESPONSE TIME?
Yes
(If yes, give reasons) v Bidders Request
SPPRA
| No
34) DEVIATION FROM QUALIFICATION CRITERIA
(If yes, give detailed reasons.) Yes
No 4

35) WAS IT ASSURED BY THE PROCURING AGENCY THAT THE SELECTED FIRM IS NOT
BLACK LISTED? ves |V Ino

36) WAS A VISIT MADE BY ANY OFFICER/OFFICIAL OF THE PROCURING AGENCY TO THE
SUPPLIER’ PREMISES IN CONNECTION WITH THE PROCUREMENT? IF SO, DETAILS TO
BE ASCERTAINED REGARDING FINANCING OF VISIT, IF ABROAD:

(If yes, enclose a copy)

Yes [No 4

37) WERE PROPER SAFEGUARDS PROVIDED ON MOBILIZATION ADVANCE PAYMENT IN

THE CONTRACT (BANK GUARANTEE ETC )? " v
es

No

38) SPECIAL CONDITIONS, IF ANY

(If yes, give Brief Description) Yes

No |V
//\-/ Q“J—:
Signature & Official Stamp of — o
Authorized Officer
. ,J'\
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SPPRA, Block. No.8, Sindh Secretariat No.4-A, Court Road, Karachi
Tele: 021-9205356; 021-9205369 & Fax: 021-9206291




Bid Evaluation Report

¥
P i % 1. Name of Procuring Agency: PPP Node, Health Department
| -
2 2. Tender Reference No: Sr. No 33775
_ 3. Tender Description/Name of work/item: Contracting out of Regional Blood Centers (RBCs) in
Sindh
= 4. Method of Procurement: Least Cost method of selection
5. Tender Published: INF-KRY 3044/17 (Dawn 10/06/2017) (Jang 10/06/2017) (Kawish 10/06/2017),
INF-KRY 3329/17 (Dawn 10/07/2017) (Jang 09/07/2017) (Kawish 09/07/2017),
www.pprasindh.gov.pk
6. Total Bid documents Sold: Not Applicable (Available free of cost to evervone on website site)
7. Total Bids Received: 8 (Eight)  (1- M/s FATIMID Foundation for RBCs in Sukkur, Jamshoro,
Shaheed Benazirabad and Karachi)
(2- Sukkur Blood & Drug Donating Society for RBCs in Sukkur
and Shaheed Benazirabad)
(3- M/s INDUS Hospital for RBC in Jamshoro and Shaheed
Benagzirabad)
8. Technical Bid Opening date: (if applicable) 24-07-2017
9. No. of Bid technically qualified (if applicable): 8 (Eight)
10. Bid(s) Rejected: Six
11. Financial Bid Opening date: 27 October 2017
12. Bid Evaluation Report:
Bid Evaluation Report — RBC in Sukkur
. . Cost offered | Ranking Comp.(u'zson Reasons for
S Name of Firm . . ¢ with o
. ; by the Bidder | in terims . acceptance/ Remarks
No or Bidder Estimated o
of cost rejection
cost
0 1 2 3 4 5 6
Sukkur Blood
\ | & Drugs Rs.2,494.69 Lowest Not Compliant
\ " | Donating Millions o applicable | Bid
)N Society/SBDDS
L/\ Bid Evaluation Report — RBC in Jamshoro
3, - . )
‘ Name of Cost offered | Ranking (,an:fi(tz]);zson Reasons for
S No Firm or by the Bidder | in terms N acceptance/ Remarks
; Estimated e
Bidder of cost cost rejection
VL 1 2 3 4 5 6
T Rs. 2,660.04 N
1 M/s Indus Millions | Lowest Compliant
" | Hospital : \ i Bid
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REQUEST FOR PROPOSAL (RFP)

CONTRACTING OUT REGIONAL BLOOD CENTRE’S RBCS) IN SINDH (KARACHI, JAMSHORO,
SHAHEED BENAZIRABAD, SUKKUR)

31

SCORING CRITERIA — EVALUATION OF TECHNICAL PROPOSALS

o The qualifying/passing score is 70 out of 100 marks in technical proposal.

1. Structure of the bidding firm or the consortium, its technical capability
(in house resources and experience of delivering Safe Blood
Transfusion services) (Form 1 and 2)

2; Project methodology (Form 3)

i. clear approach in terms of establishing mechanisms to be
responsive for fulfilling the safe blood need of the public sector
hospitals and health facilities

ii. Understanding -of the environmental and quality management
aspects of the Project & Health: Care Waste Management at
RBC and HBB level

ifi. Community based plan for donor mobilization and donor
management

iv, Plan for proper record-keeping of Donors ',assessment and

mobile collection units using fully automated planned MIS

\2 An effective operations and maintenance plan that meets the
scope of work and performance criteria detailed in Contract
Agreement
3. Activity schedule and manpower induction schedule (Form 6 —9)
4. Key specialist team (Form 5)

45

30

10

5

20

Note: The TFEC may
evaluation process. 3

* see table below: \/ J‘“\ .
(/&

B

take presentatio'n from the bidders during the technical pro

posal

29
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REQUEST FOR PROPOSAL (RFP)
CONTRACTING OUT REGIONAL BLOOD CENTRE’S RBCS) IN SINDH (KARACHI, JAMSHORO,
SHAHEED BENAZIRABAD, SUKKUR) '

Lot

1. Director Health (At-least MBBS), minimum 15 years’ experience; 5 year of
experience in relevant capacity to head relevant health facility

2. Health Specialist Must be headed by a Clinical Pathologist/ Haematologist with at least 5
7 years relevant experience

(Acceptance of Appointment Letter and proof of last 4 months salary drawn from

the Bidder)
3. Operations Manager (at least MBBS and/or MBA), 10 years overall 2.5
experience, 5 years relevant experience in operation & management of health
facilities
4. MIS Specialist (The person should have experience of 5 years administering
the server and maintaining the networking between the facilities) 2.5

Note on Scoring Criteria:

1. STRUCTURE OF CONSORTIUM, ITS TECHNICAL CAPABILITY AND | 45
EXPERIENCE OF DELIVERING HEALTH SERVICES

A) Experience of management of relevant health facilities and | 20
delivery of essential package of health services

i) 2 to 4 Health Facilities/Blood Banks 10
if) 5 to 9 Health Facilities/ Blood Banks 15
iii) 10 and above Health Facilities/ Blood Banks 20

B) Experience of service delivery in Safe Blood Transfusion Services | 15

i) 2 Projects 7.5
ii) 3 Projects 10
iii) 4 or above Projects 15

C) Experience of managing public sector health facilities (audited | 10
accounts) — Average revenue of last three (03) financial years

i) Up to PKR 100 Million 5
ii) PKR More Than 100 Million to PKR 200 Million 7.5
iii) PKR 200 Million above. 10

32 FINANCIAL EVALUATION:

The TFEC will recommend such Qualified Bidder as the Preferred Bidder who has quoted the
lowest Bid Price. In case, if there is a tie in lowest quoted Bid Price then the Bidder with
highest technical score shall be recommended as Preferred Bidder.

Ug’j | 30



To,

Government of Sindh

Health Department
Dated 7/ ~//2017

Sukkur Blood and Drugs Donating Society

SUBJECT:LETTER OF AWARD IN _RESPECT OF_CONTRACTING OUT

1.

(a)

®

REGIONAL _BLOODCENTERS(“RBCs”) IN SUKKUR, SINDH
PROJECT (“PROJECT”)

With the approval of competent authority your bid for the RBC Sukkur is

accepted by the department and this Letter of Award is being 1ssued the
reference as under: - — - .

The request for proposal dated 10™June 2017(the “RFP”) and draft
Concession Agreement (the “RFP Documents”) issued by the Health
Department , Government of Sindh (the “GOS”)in accordance with.
Sindh Public Procurement Rules (the “SPPP Rules”);

The technical and financial bids (the “Bids”) for RBCs submitted by the

following qualified bldders were opened on 24 hyuly 2017&27"October
2017

I.  Sukkur Blood and Drugs Donating Society
I M/s. _FATIMID Foundation

. The TFEC evaluated the Bids submitted by the qualified bidders and

“informed that Sukkur Blood and Drugs Donating Society (SBDDS) is

considered as the Preferred Bidders (in accordance with the terms set out in

-the RFP documents) for the execution of the Project. This letter (the Letter

of Award) is hereby issued to (SBDDS) in accordance with the relevant
provisions-of the RFP Documents to notify (SBDDS) that its Bid is declared
as compliant i in accordance with the RFP documents issued by the Health

. Depanment GoS

. The Health Department GoS now wishes to enter into direct negotlatlon

\;vgh your team on technical, financial and legal matters in relation to the




Project, leading to the signing of the Concession Agreement, subject to the
, fulfillment of conditions as set-out below:

(a)  Submission of Performance Security (in accordance with the terms of
.the RFP Documents)

(b)  That this Letter of Award does not form a contractual ornlegal

relationship under the applicable laws of Pakistan between the GoS
| ,and (SBDDS) :

(c) . That by accepting the terms of this Letter of Award,(SBDDS) does
' not'become awardee of the Project unless a Concession Agreement is
duly executed, subject to the-final approval of the-PPP Policy Board.

4. You are therefore requested to confirm within seven (7) days from the date
- of receipt of this Letter of Award to confirm your willingness to commence
negotiation for finalization of the Concession Agreement. All the
negotiations shall be in accordance with SPPP Rules. '

5. This letter >of award is approved by the competent authority

Director PPk Node |
Health Depaytment
Govern of Sindh

Secretary, Health Department

Additional Secretary Technical, Health Department

Secretary Sindh Blood Transfusion Authority . '
Director General PPP Unit, Finance Department - , c

Reer




{ SUKKUR BLOOD & : 259-E-1, Block # 6, .
g DRUGS DONATING P.E.C.H..S, Nursery, Shahrah-e-Faisal,
{

Karachi. Tel: 021-34322101, 34372100

SOCIETY/SBDDS )
FORM 10
FINANCIAL PROPOSAL /BUDGET
Regional Blood Centers (RBCs- Sukkur) : -
To Date: 22/07/2017

Health Department
Government of Sindh

Women Resource Center, Near Naval Heights, Kala Pul, Karachi.

Re: CONTRACTING OUT OF RBC-SUKKUR

Ladies and/or Gentlemen,

Having carefully examined the Bidding Documents, including the Annexes, the receipt of which is hereby acknowledged,
and having satisfied ourselves with the nature and location of the works and services referenced above and the general and

local conditions to be encountered in the performance thereof, we, the undersigned, propose:

Bid Price

PKR : 2,494,693,545/-
Pakistani Rupees: Two Billion Four Hundred and Ninety-Four Million Six Hundred
Ninety Three Thousand Five Hundred and Forty-Five Only

The Bid Price of the [nvitation for Bids are provided in Attachment to this Financial Bid Form.

We acknowledge that the Financial Bid that we have submitted will remain fixed and will be only indexed in accordance

with the terms and conditions of the Concession Agreement.

We acknowledge and agree that the Authority will not be responsible for any errors or omissions on our part in preparing

3 s
In the capacity of Sul\l\m;ugs Donating Society / SBDDS

Executive Director

Authorized to sign this Financial Bid Form of RBC-Sukkur

Sulckur Blood & Drugs Donating Society / SBDDS

5
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Government of Sindh

Health Department
Dated ] /—//~2017

To,

The Indus Hospital

'SUBJECT:LETTER _OF AWARD IN RESPECT OF CONTRACTING OUT

REGIONAL BLOODCENTERS(“RBCs”) IN JAMSHORO, SINDH
PROJECT (“PROJECT”) :

1. With the approval of competent authority your bid for the RBC Jamshoro is
accepted by the department and this Letter of Award is bemg 1ssued the
reference ds under:

-

(a) The request for proposal dated 10thJune 2017(the “RFP”) and draft
Concession Agreement (the “RFP Documents™”) issued by the Health
Department , Government of Sindh (the “GOS”)in accordance with
Sindh Public Procurement Rules (the “SPPP Rules”);

(b) The technical and financial bids (the “Bids”) for RBCs submitted by the

following qualified bidders were opened on 24" July 2017&27" October
2017

I.  The Indus Hospital
. M/s. FATIMID Foundation

2. The TFEC evaluated the Bids submitted by the qualified bidders and
informed that The Indus Hospital (TIH) is considered as the Preferred
Bidders (in accordance with the terms set out in the RFP documents) for the
execution of the Project. This letter (the Letter of Award) is hereby issued to
(TIH) in accordance with the relevant provisions of the RFP Documents to
notify (TIH) that its Bid is declared as compliant in accordance with the RFP
documents issued by the Health Department, GoS. : :

3. The Health Department, GoS, now wishes to enter into direct negotiation
with your team on technical, financial and legal matters in relation to the
Project, leading to the signing of the Concession Agreement, subject to the

%ﬁllment of conditions as set-out below:




\ (@)  Submission of Performance Security (in accordance w1ththe terms df '
the RFP Documents) o

(b)  That this Letter of Award does not form a-contractual or legal
relationship under the applicable laws of Pakistan between the GoS
and (TIH). ,

(c)  That by accepting the terms of this Letter of Award (TTH) does not
become awardee of the Project unless a Concession Agreement is
duly executed, subject to the final approval of the PPP Policy Board.

4. You are therefore requested to confirm within seven (7) days from the date
of receipt of this Letter of Award to confirm your willingness to commence .
negotiation for finalization of the Concession Agreement. All the — . _
negotiations shall be in accordance with SPPP Rules. '

5. This letter of award is approved by the competént authority

&

Director PPP Node .
Health Department
Governmen of Sindh

Secretary, Health Department

Additional Secretary Technical, Health Department
Secretary Sindh Blood Transfusion Authority
Director General PPP Unit, Finance Department

e
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CONCESSION AGREEMENT

DATED AS OF JANUARY  , 2018
AT: KARACHI, PAKISTAN
BETWEEN
HEALTH DEPARTMENT

GOVERNMENT OF SINDH
(AS AUTHORITY)

AND

SUKKUR BLOOD AND DRUGS DONATING SOCIETY
(AS MANAGER)

FOR

CONTRACTING OUT OF REGIONAL BLOOD CENTERS IN SUKKUR

ey
FRrugs A
PECEIN

~3 \Y

<
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"CONCESSION AGREEMENT

his AGREEMENT is made at Karachi on this the - day of , 2018 (the
‘Signitg Date™);

BETWEEN:

(1)  THE GOVERNMENT OF SINDII, acting through the Secretary, iHealth Department, Government
of Sindh, having its principal office at Sindh Seccretariat, Karachi, Pakistan (hereinafter referred to
as the “Authority/ GoS”, which expression shall, unless repugnant to the context or meaning
thereof, include its administrators, successors and assigns), of the one part,

AND

2) SUKKUR BLOOD AND DRUGS DONATING SOCIETY , a Non Governmental organizations under
Voluntary Social Welfare Agencies (Registration & Control) QOrdinance, 1961, and having its
registered office at Sukkur Hospital, Opposite Eidgah, Sukkur (hereinafter referred to as the,
‘which expression shall, unless repugnant to the context or meaning thereof, include its
successors-in-interest, permitted assigns and substitute), of the other part;

(the Authority 7 GoS and the Munager shali collectively be referred to as the "Parties” and individually
as the "Party™).

RECITALS:

h The Authority, through the Public Private Partnership Node Health Department assisted by the
Public Private Partnership (PPP) Unit, Finance Department, Government of Sindh intends to
contract out the management of Regional Blood Centers which were constructed by the
Government of Germany through kfw-German Development Bank with the objectives of
improving safe blood transfusion in line with international standards. The Authority aims to
significantly improve the coverage and utilization of health-care services, quality of care, and
equity of access to services by geographical areas, income levels, and women and children, thus
facilitating population of the Sindh.

2) On!10™ June 2017, the Authority issued Request for Proposals (the “Request for Proposal” or
“RFP™) to prospective bidders for, inter alia, inviting submission of bids for the management,
operations and maintenance of the RBC in Sukkur and the connected hospital blood banks as
listed in Schedule D (the

L“Project™) for the period of ten (10) years. After the technical evaluation of the bids and the
ubsequent financial evaluation by the Technical and Financial Evaluation Committee (TFEC)

Page | 2

PEL AT RN LR SENECERD 4
TooTgUT

s A0 GUPRES O THGUSAND OREY)



constituted for the Project, the Manager was found to be the Successful Bidder for RBC in
Sukkur in terms of the REFP. In light of that, a letter of award has been issued to the Manager.

The Authority now wishes to enter into this Agreement with the Manager for the execution of the
Project, subject to and on the terms and conditions set forth herein;

NOw THEREFORE, in consideration of the foregoing and the respective covenants and
agreements set forth in this Agreement, the receipt and sufficiency of which is hereby
acknowledged, and intending to be legally bound hereby, the Parties agree as follows:

DEFINITIONS

In this Agreement, the following words and expression shall, unless repugnant to the context or
meaning thereof, have the meaning hereinafter respectively assigned to them:

“Additional Cost” means the additional capital expenditure and / or the additional operating cost
and / or, any adversc financial impact on the Manager and/or additional taxes and/or all of the
above as the case may be, which the Manager has or would be required to incur and which has/
have arisen as a consequence of Additional Services or Change in Law; provided, that the
Additional Costs shall be paid to the Manager by the Authority in terms as mutually agreed
between the Parties;

“Additional Services” shall have the meaning ascribed thereto in Section 16.1;
“Additional Services Notice” shall have the meaning ascribed thereto in Section 16.2.1;
“Additional Services Order” shall have the meaning ascribed thereto in Section 16.3.3;
"Affected Party” has the meaning given in Section 18.1;

“Agreement” means this Agreement, its Recitals, and Schedules hereto and any amendments
thereto made in accordance with the provisions contained in this Agreement,

“Approved Budget” means the cost of managing operations of RBC by the Manager as
menttoned in the Schedule B and shall be paid to the Manager in accordance with the provisions
of this Agreement;

“Annuity Amount Payments” means the payments to be made by the Authority to the Manager
at the beginning of each calendar quarter for performing its obligations under this Agreement
which shall be the total aggregate of the Management Fee and Approved Budget as provided in
Schedule B subject to Annuity Amount Payment Adjustment;

“Annuity Amount Payment Certificate” shall have the meaning ascribed thereto in Section
9.3.1;

“Annuity Amount Payment Date” means each such date on which the Annuity Amount
Payments shall be paid by the Authority to the Manager, being the dates set out in the Annuity
Amount Payment Schedule B;

Annuity Amount Payment Evaluation Date means:

(a) in respect of the first (1*) Annuity Amount Payment Date, the Annuity Amount Payment
Date;

(b) in respect of each other Annuity Amount Payment Date, the date falling thirty (30) days
immediately prior to such Annuity Amount Payment Date;

“Annuity Amount Payment Evaluation Period” means:
(a) in respect of the first Annuity Amount Payment Date, a period equal to zero (0) days;

(b)) in respect of each other Annuity Amount Payment Date, the period between the two (2)
s ASAnnuity Amount Payment Evaluation Dates falling immediately prior to such Annuity

FuUgs .
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“Annuity Payment Account Funding Amceunt” means, in respect of an Annuity Amount
Payment Account Funding Date relating to an Annuity Amount Payment Date, an amount equal
to that set out in the Annuity Amount Payment Certificate

"Annuity Amount Payment Account Funding Date” means the date on which the Authority
shall fund the Annuity Amount Payments in the Authority Arnuity Amount Payment Account for
each Operational Year, as set out in the Annuity Amount Payment Schedule B;

“Annuity Amount Payment Account Standing Instructions” shall have the meaning ascribed
thereto in Section 9;

“Annuity Amount Payment Adjustment” ineans, in relation to aih Annuity Amount Payment
Date, the adjustment (being an amount in Pakistani Rupees) to be made to the Annuity Amount
Payment relating to such Annuity Amount Payment Date (excluding the first Annuity Amount
Payment Date), as calculated through application of the Annuity Amount Payment Adjustment
Formula in accordance with KPIs and as set out in the Annuity Amount Payment Certificate;

“Annuity Amount Payment Adjustment Events™ shall have the meaning ascribed thereto in
Section 9.2.2;

“Annuity Amount Payment Adjustment Formula” means the formuia for adjusting each
Annuity Amount Payment relating to an Annuity Amount Payment Date due to occurrence of
Annuity Amount Payment Adjustment Events during the Annuity Amount Payment Evaluation
Period relating to such Annuity Amount Payment Date, as set out in SCHEDULE B;

“Annuity Amount Payment Invoice” shall have the meaning ascribed thereto 9.4.1(a);

"Applicable Laws" means any laws, promulgated or brought into force and effect by the GoS, the
Authority or any local government having jurisdiction over the Project, as well as rules,
regulations, orders and notifications made pursuant to such laws, as well as, inter alia, judgments,
decrees, injunctions, writs and orders of any Pakistan court, as may be applicable;

“Applicable Standards™ means the standards, requirements, criterion and timelines (as
applicable) set out in relation to and applicable to Services and the performance by the Manager
of their respective obligations under this Agreement (including all Schedules attached hereto);
“Authority” shall have the meaning ascribed thereto in the Preamble;

“Authority Annuity Amount Payment Account” means the account to be established by the
Authority and notified to the Operator and the Independent Auditor as an Authority Condition

Precedent;

“Authority Condition Precedent” shall have the meaning ascribed thereto in Section 2.3.1.2;

1

"Authority Representative” means an Authority employee or representative responsible for
oversight of certain functions at the RBC;

“Bid Security” means the bid security submitted by the Munager pursuant to the RFP in
connection with its Bid for the Project;

“Concession” shall have the meaning ascribed thereto in Section 3;
“Capital Account” means shall have the meaning ascribed therelo in Section 10.1;

"Change in Law" means the occurrence of any of the following subsequent to the Effective Date:
the modification, amendment, variation, alteration or repeal of any existing Applicable Law; or

0] the coming into effect of any new Applicable Law;

(i1) changes in the interpretation, application or enforcement of any Applicable Law or
judgment by any court/ Government authority;

Page | 4



(iv) the introduction of any Taxes,
provided that Change in Law shall not include:

(1) any statute that has been published in draft bill form or as a bill that has been placed
before the legislature or that has been passed by the relevant legislature as a bill but

has not come into effect prior to the date of this Agreement, which is not in the public
domain;

(ii) a draft regulation or statutory instrument or delegated legislation that has been
published prior to the date of this Agreement and which is in the public domain; or

“Contract Period” means a period starting on the Operations Commencement Date and ending
on the Final Expiry Date or the Termination Date (whichever is earlier),

"Effective Date" means the date notified by the Authority to the Manager as being the date on
which each of the Conditions Precedent stand satisfied, waived and/or deferred;

“Events of Default” means the Authority Events of Default and/ or the Manager Events of
Default, as the context may require;

“EoD Remedy Period” shall have the meaning ascribed thereto in Section 13.1.2;

“Escrow Agreement” means the agreement to be entered into between the Authority, the
Manager, the Escrow Bank and any other Person agreed by the Parties;

“Escrow Account” means the bank account of the Authority, maintained and operated through
irrevocable instructions issued in accordance with the Escrow Account Agreement,

“Escrow Bank™ means the bank which will enter into an Escrow Account Agreement with the
Authority and be the custodian of the Escrow Account,

“Final Expiry Date” means the date falling on the tenth (10") yearly anniversary of the
Operations Commencement Date; however, the Authority and the Manager may agree to extend
the Final Expiry Date (and, as a result, the Concession and the Contract Period) with mutual
written consent;

“Force Majeure Event” shall have the meaning ascribed thereto in Section 18.1;
"Force Majeure Notice" shall have the meaning ascribed thereto in Section 18.3;

“Force Majeure Costs” means all such costs that are directly attributable to, arise from and are a
direct result of, in each casc, a Force Majeure Event and shal] include any additional capital
expenditures; any additional construction costs; and any additional operating costs; provided,
however, for the purposes of determining such costs, information contamed in the Financial
Model shall be relied upon;

"Force Majeure Period” means the period commencing from, subject to Section 18.1, the date of

occurrence of a Force Majeure Event and ending on the earlier of: (a) the date on which the

Affected Party resumes or should have resumed such of its obligations the performance of which -
it was excused in terms of Section 18.3 or (b) the Termination Date of the Agreement; as

applicable.

"Good Industry Practice” means the exercise of that degree of skill, diligence and prudence, and
those practices, methods, specifications and standards of equipment, safety and performance, as
may change from time to time and which would reasonably and ordinarily be expected to be used
by a skilled and experienced contract or Manager engaged in construction, management,
operation and maintenance of facilities, equipment or systems of the type and size similar to the
Project. Good Industry Practice includes, without limitation, Performance Standards.

“Handing Over Certificate” means the certificate to be issued by the Independent Expert upon
Kknsfer of RBC Assets to the Manager by the Authority;

0

O

NN . . R .
“}{'ﬁr,{dmg Over Date” means the date on which the Independent Expert issues Handing Over

i1

l.i;C;?Tjﬂ%ate to the Manager;

Cati
oY

RO Page | S



i

“Health Department” means the Health Department, Government of Sindh;

“HBB’s” means Hospital Based Blood Banks which are catercd by the RBC as hsted in
Schedule D,

“Hired Staff" shall mean the staff particularly hired by the Manager for the performance and
execution of the Concession Agreement,

“Independent Expert” or “IE™ means the expert appointed in respect of the Project in
accordance with Section ] and in terms of the Independent Expert Agreement;

“Independent Expert Agreement” means the agreement to be entered into between the
Authority, the Manager, the Independent Expert and any other Person agreed by the Parties in
accordance with Section 11 of this Agreement;

“Key Performance Indicators” or “KPIs” mean the key performance indicators thathave been
developed by the Authority to measure the performance of the Manager against each activity
under this Agreement, as set out in Schedule A of this Agreement;

“KPI Performance Score” has the meaning ascribed thereto in Schedule A;

"Long-stop Date" has the meaning ascribed thereto in Section 2.3.1;

“Manager” shall have the meaning ascribed thereto in the Preamble;

Manager Annuity Amount Payment Account means:

(a) for the Pre-Operations Period, the Capital Account; and

(b) for the Operations Period, the Operations Account;

“Material Adverse Effect” means a material adverse effect of any act or event on the ability of

either Party to perform any of its obligations in accordance with the provisions of this Agreement,
which act or event causes a material financial burden or loss to either Party;

“Material Breach” means breach by cither Party of any of its /their obligations under this
Agreement which has/is likely to have a Material Adverse Effect on the Project and which such
breaching Party shall have failed to cure by the date falling forty-five (45) days following the date
of receipt of a notice issued by the non-breaching Party to the breaching Party to cure such
breach.

“Manager Condition Precedent” shall have meaning ascribed thereto in Section 2.2.1.1;

“Management Fee” shall mean the amounts (which are part of the Annuity Amount Payments)
as set out in the Schedule B;

“Notice of Intent to Terminate” shall have the meaning ascribed thereto in Section 13.1.2;

“Qperations Commencement Date” means the date on whicl the Pre-Operations Works are
completed, as certificd by the IE; ’

“Qperations Account” means the account to be set up by the Manager and used for financing the
operational activities of the RBC’s during the Operation Period.

“Operational Year” means a period of twelve (12) months commencing on Operations
Commencement Date and ending on the subsequent yearly anniversary of such date;

“Parties” means the partics to this Agreement collectively and “Party” shall mean any of the
parties to this Agreement individually;

=!Payable Annuity Amount Payment” means, in respect of an Annuity Amount Payment Date,
aflamount equal to the difference between:
INGAN
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{a) the Annuity Amount Payment relating to such Annuity Amount Payment Date (as set out in
the Annuity Amount Payment Schedule B); and

(b) the Annuity Amount Payment Adjustment relating to such Annuity Amount Payment Date;

as set out in the Annuity Amount Payment Certificate. For sake of clarity there shall be no
Annuity Amount Payment Adjustment in respect of the first Payable Annuity Amount Payment.

“Performance Security” means the security deposit that the Manager is required to provide as
Conditions Precedent and may be renewable during the Contract Period, either in the form of a
pay order or demand draft or bank guarantee, issued by a scheduled bank in Pakistan (with a
minimum credit rating of at lcast ‘AA-" as rated by JCR VIS or an equivalent rating by PACRA)
acceptable to the Authority, of an amount equal to 1% of the Pre-Estimated Project Cost;

“Pre-Operations Period” means the period commencing from the Effective Date and expiring
on Operations Commencement Date, during which the Manager is required to undertake the Pre-

Operations Works;

“Pre-Estimated Project Cost” means the Approved Budget for the Contract Period, as specified
by the Manager in their bids submitted in response to the RFP;

“Project” shall have the meaning attributed thereto in the Recitals above.

“RBC Assets™ means all buildings, equipment, supplies, furniture, fixtures and inventory of RBC
as set out in detail in Schedule C.

“Regional Blood Center” or “RBC” means the state of the art regional blood center, in GMC
Civil Hospital Sukkur constructed by the Health Department Government of Sindh with the
assistance from KfW-German Development Bank which is being handed over to the Manager for
the purposes of the Project in terms of this Agreement;

“Required Operations Commencement Date” means the date falling on one hundred and
twenty (120) days from the Effective Date or any other date as may be mutually agreed between
the Parties;

“Remedial Action Notice” shall have the meaning ascribed thereto in Section 13.1.1;

“Remedial Period” shall have the meaning ascribed thereto in Section 13.1.1; and

“Training Need Assessment” means the assessment conducted by the Manager from time to
time to ascertain the training needs of the Hired Staff;

Rules of Interpretation

In this Agreement unless the context otherwise requires:

(i)  The words importing the singular mean the plural and vice-versa; and words importing
the masculine shall include the [eminine and neuter and vice-versa.

(iv) Where any word or expression is given a defined meaning, any other grammatical form
of that word or expression shall have the corresponding meaning, where the context
requires.

W) "Section” and "Annex" shall refer, respectively to Sections of and Annexes to this
Agreement. The Annexes to this Agreement shall form part and parcel of this Agreement.

(vi) The headings and sub-headings in this Agreement (and references to them) are included
for convenience only and shall not be taken into account in interpreting this Agreement.

The references to any agreement or deed or other instrument shall be construed as a
refercnce to such agreement, deed, or other instrument as the same may, from time to

time, be amended, varied, supplemented or novated.

A requirement that a payment be made on a day which is not a business day shall be
construed as a requirement that the payment be made on the next following business day.
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2.3

2.3.1

233

Each Party shall promptly inform the other Party in writing (toguther with a copies delivered to
the Independent Expert) when the Conditions Precedent for which it is responsible, have been
satisfied.

The Parties hereby jointly undertake to procure the Commencement Certificate from the
Independent Expert within three (3) days of the date on which the Independent Expert is satisfied
that each of the Conditions Precedent have been satisfied, deferred and/or waived. The
Independent Expert shall set out in the Commencement Certificate the date on which the
Effective Date is achieved.

CONSEQUENCES OF FAILURE TO FULFILL THE CONDITIONS PRECEDENT

If the Authority fails to fulfill any of the Conditions Precedent that it is required to fulfill under
Section 2.2.1.2 by the Long-stop Date (unless waived or deferred by the Manager in its absolute
discretion), the Manager shall be entitled to terminate this Agreement by issuing a written notice
of Thirty (30) Days to the Manager. On such termination, the Authority shall not be entitled to
encash the Performance Security of the Manager and shall return the Performance Security to the
Manager without any demands or claims.

If the Manager fails to fulfill any of the Conditions Precedent that it is required to fulfill under
Section 2.2.1.1 by the Long-stop Date (unless waived or deferred by the Authority in its absolute
discretion), the
Authority shall be entitled to terminate this Agreement by issuing a written notice of 30 (Thirty)
Days to the Manager. On such termination, the Authority shall be entitled to draw on the
Security of the Manager (and if the Performance Security has not been submitted by the
Long-stop Date, the Bid Security) in ifs entirety, as a genuine pre-estimate of and reasonable
compensation for loss and damages caused to the Authority as a result of the Manager’s failure to
fulfill the Conditions Precedent and implement the Project in accordance with the terms and
conditions of this Agreement.

CONCESSION AND CONTRACT PERIOD

31

In consideration of the Manager's obligations contained in this Agreement and relying on the
Managers warranties contained herein, the Authority, subject to the terms of this Agreement,
hereby grants to the Manager and authorizes it, for the duration of the Contract Period, to
implement the Project and to operate, maintain the RBC and exercise and enjoy the rights,
powers, benefits, privileges, authorizations and entitlements as set forth in this Agreement (the
Cancession).

OBLIGATIONS OF THE AUTHORITY

The Authority shall, from the Effective Date and until the Final Expiry Date or the Termination
Date, perform the following obligations:

(a) The Authority shaii make payments to the Manager in accordance with thc Agreement
) All other obligations as set out in this Agreement and any other agreement entered into

with the Manager in respect of the Project.

OBLIGATIONS OF THE MANAGER

The Manager shall, from the Effective Date and until the Final Expiry Date, diligently undertake,
perform and complete the following obligations in accordance with the Applicable Standards:

(a) take over the rights and control of all RBC Assets and HBB’s, pertaining to the use and
management of the same, subject to the terms and conditions of this Agreement;

provide vehicles for safe and secure transport of the blood bags, to and from the
department of RBC’s and HBBs; ,

provide technical and/or other trainings to Hired Staff deployed at the RBC(s) to ensure
capacity building at the RBC(s), based on Training Need Assessment;

be responsible for the availability of essential kits, consumable, and all repair of the
equipment including general maintenance of RBCs;
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(n)

(o)

(P)
(@)

ensure the provisions of services in a prudent and coherent manner;

be responsible for any loss or damage to the RBC or the RBC Asscts due to any
malpractice and/ or negligence by the Manager.

be responsible for the cost of utilities and due maintenance of equipment, furniture and
buildings of the RBC to ensure that the RBC and the RBC Assets are at Applicable
Standards (in accordance with law) during the Contract Period;

be responsible for all government taxes, duties and levies including local government tax
during the Contract Period;

ensure that the RBC and the RBC Assets transferred to the Manager under this
Agreement shall be maintained in good working condition and shall solely be used for
safe blood transfusion purposes or any other additional services, as determined by the
Authority from time to time;

use the logo of the Authority along with its own logo in al! official publications including
but not limited to signboards, letter heads and official cards, and in any course of events
organized in connection with the assignment under this Agreement;

place signboard with logo of the Authority at the RBC for visibility of the assignment
under this Agreement;

be authorized to display his logo on all the signage of the RBC and on its stationary;

make the best possible use of the services of the Hired Staff at the RBC, subject to the
terms and conditions of their appointment, for the optimum performance of its
obligations under this Agreement;

provide to the Authority and the Independent Expert, a quarterly progress report in
relation to the services performed by the Manager including the expenses incurred by the
same. The report shall comprise at least the information as required by the Authority and
IE;

maintain a record of financial transactions and accounts in such manner as is expected of
a corporate body and provide the same to the Authority and [E on quarterly basis;

maintain an inventory register for all items procured or purchased under this Agreement;

not assign rights or delegate obligations to any other party under this Agreement, without
prior written consent of the Authority;

hand back to the Authority the RBC Assets in the working condition at the Final Expiry
Date or Termination Date, whichever comes earlier;

provide any information pertaining to the Project to Independent Expert and/or the
Authority anylime as required by IE and/or the Authority:

obtain relevant 1SO certification on or before the commencement of fourth Operational
Year and notify the same to the Authority and the 1E;

carry out the services under this Agreement in accordance with the Approved Budget and
shall not claim for any expenses beyond those as set out in the Approved Budget.

shall notify and scck written consent from the Authority if it obtains any financing or
donation, charity, philanthropic gifts, including financial or non-financial, for providing
services under the scope of this Agreement from a third party during the Contract Period.
The Manager shall utilize such support received from a third party as per the instructions
of the Authority;

Any or all income generated under this Agreement shall be utilized for the Project. The
Manager shall report such income generation and provide written documentation to the
Authority on quarterly basis.
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5B. PRE-OPERATIONS WORKS
5B.1 The; Manager, during the Pre-Operations Period, shall be responsible for the procurement and
delivery ofthe following (the Pre-Operations Works):
(a) Carry out an initial assessment of the quality and availability of the consumables and
needs of the HBB(s) and submit a report on the same to the Independent Expert (with a
copy delivered to the Authority);
(b) Carry out a preliminary survey of the RBC Assets including but not limited to, the
infrastructure, equipment, inventory , training aids, tools, furniture & fixtures and submit
a report on the same 1o the Independent Expert (with a copy delivered to the Authority);
(c) Recruit the Hired Staff required for the Project in accordance with the Article 8;
(d) Conduct training of the Hired Staff;
(e) Procure the required fully equipped cold chain vehicles to be used specifically for
transportation of blood bags; and
H Organize voluntary blood donation camps.
5B.2  The Manager shall complete the Pre-Operations Works on or prior to the Required Operations
Commencement Date.
5SB.3  In consideration of the performance of Pre-Operations Works by the Manager, the Authority shall
make the Annuity Payments in accordance with Section 9.
5C. RBCASSETS
S5C.I  RBC Assets shall be handed over by the Authority, as an Authority Conditions Precedent to the
Manager for the Contract Period.
5C.2  The Manager shall, upon handing over of the RBC and/or the RBC Assets by the Authority,

;

conduct a thorough inspection and evaluation of each asset, equipment and machinery present at
the RBC in the presence of the Independent Expert and the Authority. The Manager shall
promptly notify the Authority, through the 1E, if any of the RBC Assets is not in a functional
order and the required repair, replacement or servicing of such RBC Asset including the costs
required for such repair, replacement or servicing. The Authority may hire an independent expert
of the relevant profession for verification (the Surveyor) of the fault or breakdown of RBC
Assets and for estimation of the cost for the repair, reptacement or servicing. Cost of hiring the
Surveyor is borne by the Manager. The Authority undertakes to make payments for the repair,
replacement or servicing of such RBC Assets along with the reimbursement of the cost of hiring
the Surveyor, as certified by the IE. The Manager shall make such repair, replacement or
servicing within the time period mentioned by the IE and the Authority. The IE shall verify’
whether such repair, replacement or servicing has been made in the prescribed time and report the
same to the Authority. In case of fault or breakdown in RBC Assets which causes significant
impact in the performance of the Manager under this Agreement, the [E may adjust KPIs for the
relevant quarter.

The Parties hereby agree and acknowledge that the RBC Assets shall remain in the ownership of

the Authority and shall be handed back to the Authority on the Final Expiry Date or the
Termination Date (whichever is earlier).

PERFORMANCE SECURITY

5C.3
6.
e
6.1
4 s2
S prugs

The Manager hereby undertakes to provide and deliver the Performance Security to the Authority.

The first Performance Security provided shall become effective simultaneously upon issuance

,ﬁan thereafter, each Performance Security provided later shall automatically become effective
L . . .
/ b;d-'/’ \‘-\"sﬁqyltaneously upon return of the previous Performance Security.

=T\
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6.3

6.4

6.5

6.6

6.7

6.8

b

The Perfonnm_ﬁcc" Security:
. (i
(a) shall hot.be secured through RBC or any RBC Assels and no encumbrance of any nature
shall be created on the RBC or RBC Assets.

All costs, expenses, fees and other charges of any nature, in each case, associated with the
Issuance, maintenance and encashment of the Performance Security shall solely be on account of
the Manager.

The Performance Security shall be encashable in accordance with the terms hereof and shall be
payable on the Authority’s first written demand without any prior notice, reference or recourse (o
the Manager or.any other entity.
!

The Performance Security provided by the Manager in respect of an Operational Year shall
remain in force and effect until the date that falls on the expiry of such Operational Year subject
to receipt by the Authority of a fully valid and effective Performance Security for the subsequent
Operational Year in accordance with the terms of this Agreement on or prior to such date (the
Performance Security Expiry Date). In the event an Performance Security expires prior to the
Performance Security Expiry Date, the Manager shall extend the validity of the Performance
Security, at least fifteen (15) business days prior to its expiry, so as to keep it

valid and enforceable until the Performance Security Expiry Date. In the event of failure by the
Manager to keep valid or extend the validity of any of the Performance Security in accordance
with this Section of this Agreement, the Authority shall have the right to encash such
Performance Security at any time prior to its expiry to its full outstanding value at any time.

Upon the delivery of an Performance Security for an Operational Year (the New Performance
Security) to the Authority by the Manager in accordance with this Section 6 (Performance
Security) on or prior to the commencement of such Operational Year (the New Operational
Year), the previous Performance Security issued for the previous Operational Year shall be null
and void upor*delivery of the New Performance Security and ccmmencement of the New
Operational Yedr and shall be returned to the Manager by the Authority simultaneously with the
provision of the New Performance Security.

Notwithstanding anything to the contrary, the Manager hereby undertakes and agrees that the
Performance Security shall remain valid:

(1) in case of Termination, at least for one (1) year after the Termination Notice has been
issued; or
)] in case of expiry of this Agreement on the Final Expiry Date, one (1) year after the Final

Expiry Date.

REPRESENTATIONS AND WARRANTIES

(a) it is incorporated under the laws of Pakistan, and has full power and authority to execute
and perform its obligations under this Agreement and to carry out the transactions
contemplated hereby;,

(b) its registered office is situated at Sukkur Hospital, Opposite Eidgah, Sukkur;

(c) it has taken all necessary corporate and other actions under applicable laws to authorize
the execution and delivery of this Agreement and to validly exercise its rights and
perform its obligations under this Agreement;

it has the financial standing, technical ability and capacity to perform its obligations
under this Agreement;

this Agreement constitutes its legal, valid and binding obligation, enforceable against it in

accordance with the terms hereof, and its obligations under this Agreement will be legally
valid, binding and enforceable obligations against it in accordance with the terms hereof;
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(1x) The words "written” and "in writing” includes a facsimile transmission and any means of
reproducing works in a tangible and permanently visible form.

2. COMMENCEMENT, DURATION& CONDITIONS PRECEDENT
2.1 DURATION OF THIS AGREEMENT
2.1.1 TIIIS Agreemcnt shall be for a period commencing from Signing Date and expiring on the tenth

(10" anniversary of Operations Commencement Date.

2.2 CONDITIONS PRECEDENT

2.2.1  The Parties shall satisfy or procure the satisfaction of their respective Conditions Precedent as

soon as reasonably possible and in any event within thirty (30) days of Signing Date (the Long-
stop Date).

2.2.1.1 The Conditions Precedent to be satisfied by the Manager (the Manager Conditions
Precedent) arc as follows:

(a) The Manager has submitted to the Authority certified true copies of all resolutions
adopted by the board of directors/management of the Manager authorizing execution,
delivery and performance of this Project and the Agreement;

(b) The Manager has submitted to the Authority certified true copies of all resolutions
adopted by the board of directors/management of the Manager authorizing a specified
person or persons to execute this Agreement on behalf of the Manager; and all undertake
all other acts specifically relating to the Agreement, as contemplated by this Agreement,

(c) The Manager has provided to the Authority the Performance Security, which shall be
effective and valid for at least ninety (90) days beyond the Final Expiry Date;

(d) The Manager has entered into the Independent Expert Agreement for the appointment of
Independent Expert for the Project;

(e) The Manager has opened the Capital Account with a reputable bank acceptable to the
GoS and the same has been notified to the GoS and the Independent Expert;

) The Manager has opened the Operations Account with a reputable bank acceptable to the

GoS and the same has been notified to the GoS and the Independent Expert; and

(g) The Manager has taken over the RBC Assets and HBB’s and procure the Handing Over
Certificate from the IE.

tare as follows:

(a) The Authority has and handed over the RBC Assets and HBB’s free from any
encumbrances and clear of all dues and utility charges and certified by IE in the Handing
Over Certificate;

(b) The Authority has entered into the Independent Expert Agreement for the appointment of
Independent Expert for the Project;

(c) The Authority has cstablished a Authority Annuity Payment Account and notified the
same to the Independent Expert and the Manager,

The Authority has appointed Authority Representative(s) for the Project; and

\S
&)
\ 2% &conservancy and other utilities bills, and all taxes including property tax, local
_;‘; government tax and any other taxes and levies due up till the Effective Date

@\ The Authority shall clear all outstanding bills including, electricity, gas, water
3
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it is subject to the laws of Pakistan, and hereby expressly and irrevocably waives any
unmunity in any jurisdiction in respect of this Agreement or matters arising hereunder
including any obligation, liability or responsibility hereunder;

the execution, delivery and performance of this Agreement will not conflict with, resuit
in the breach of, constitute a defauit under, or accelerate performance required by any of
the terms of its constitutional document or memorandum and articles of association or
any applicabie laws or any covenant, contract, agreement, arrangement, understanding,
decree or order to, which it or they, is or are a party or by which it or they or any of its or
their properties or assets is bound or affected,

there are no actions, suits, proceedings or investigations pending or, to its knowledge,
threatened against it at law or in equity before any court or before any other judicial,
quasi-judicial or other authority, the outcome of which may result in the breach of this
Agreement or which individually or in the aggregate may result in any material
impairment of its ability to perform any of its obligations under this Agreement;

it has no knowledge of any violation or default with respect to any order, writ, injunction
or decree of any court or any legally binding order of any government department which
may result in any Material Adverse Effect on its ability to perform its obligations under
this Agreement and no fact or circumstance exists which may give rise to such
proceedings that would adversely affect the performance of its obligations under this
Agreement;

it has complied with all applicable laws in all material respects and has not been subject
to any fines, penalties, injunctive relief or any other civil or criminal labilities which in
the aggregate have or may have a Material Adverse Effect on its ability to perform its
obligations under this Agreement;

all rights and interests given to the Manager under this Agreement shall pass to and vest
in the Authority or its nominee on the termination of this Agreement free and clear of all
liens, claims and encumbrances; and

no representation or warranty by it contained herein or in any other document furnished
by it to the Authority or to any government department pursuant to this Agreement
contains or will contain any untrue or misleading statement of material fact or omits or
will omit to state a material fact necessary to make such representation or warranty not

© misleading;

Representations and Warranties of the Authority

The Authority represents and warrants to the Manager that:

(a) it has full power and authority to execute, deliver and perform its obligations under this
Agreement and to carry out it the transactions contemplated herein and that it has taken
all actions necessary to execute this Agreement, exercise its rights and perform its
obiigations, under this Agreement,

(b) it has taken all necessary actions under the Applicable Laws to authorize the exécution,
delivery and performance of this Agreement;

(c) it has the financial standing and capacity to perform its obligations under this Agreement,

(d) this Agreement constitutes a legal, valid and binding obligation enforceable against it in
accordance with the terms hereof;

(e) it has complied with the Applicable Laws in all material respects; and

g ) it has valid right to handover the RBC and the RBC Assets to the Manager.
7.3 Disclosure

Iy

In the event that any occurrence of circumstance comes to the attention of either Party that
; cenders any of its aforesaid representations or warranties untrue or incorrect, such Party shall
m}medlately notify the other Party of the same. Such notification shall not have the effect of
ertledying any breach of the representation or warranty that has been found to be untrue or
rrect nor shall it adversely affect or waive any right, remedy or obligation of either Party
er this Agreement.
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STATUS OF STAFF& EMPLOYMENT

g1

8.2

Hired Staff

The Manager may and engage any staff including specialists or any other ancillary staff in order
to perform the Services hereunder and to achieve the respective KPls, who shall be governed by
their respective employment contracts with the Manager and shall not have any rights and claims
against the Authority, during the term or upon the termination of this Agreement (“Hired Staff”).

" For the purposes of clarity, the Hired Staff by the Manager shall not be construed as the
employees of the Authority in any case whatsoever.

The Manager shall be authorized to offer such any benefits or advantages as it deems justified in
the context of functions assigned and performance demanded of the Hired Staff. These benefits
shall, however, be in the nature of an agreement between the Manager and the relevant Hired
Staff and the relevant Hired Staff shall not have any rights and claims against the Authority,
provided that such any benefits or advantages shall not have any impact on Approved Budget.

ACCOUNTS AND ANNUITY AMOUNT PAYMENTS

9.2

9.2.1

ANNUITY AMOUNT PAYMENTS

Subject to the provisions of this Agreement and in consideration of the Concession and the
undertaking by the Manager to perform and discharge its obligations in accordance with the terms and
conditions set out in this Agreement, the Authority agrees and undertakes to pay each Payable
Annuity Amount Payment to the Manager on its corresponding Annuity Amount Payment Date in
accordance with the terms of this Agreement.

ANNUITY AMOUNT PAYMENT ADJUSTMENT EVENTS & ANNUITY AMOUNT PAYMENT
ADJUSTMENT

The Annuity Amount Payments payable by the Authority to the Manager on each Annuity Amount
Payment Date shall be subject to Annuity Amount Payment Adjustiment(as calculated in accordance
with the Annuity Amount Payment Adjustment Formula provided in Schedule B) due to occurrence
of the Annuity Amount Payment Adjustment Events during the Annuity Amount Payment Evaluation
Period relating to such Annuity Amount Payment Date.

The following events (as certified in writing by the Independent Expert) shall constitute the Annuity
Amount Payment Adjustment Events; provided, that the same shall not constitute an Annuity
Adjustment Event in case the same results from the Permitted Events (excluding the Non-Political
Events) (the Annuity Amount Payment Adjustment Events):

(a) the RBC has remained out of operation at any time during an Operational Year for more
than ten (10) days for reasons attributable to the Manager; or

(b) during the Annuity Amount Payment Evaluation Period, the Independent Expert
determines that cither:

) the KPi Performance Score falls below 90%;

() the Manager has failed to maintain the RBC and/or the RBC Assets in
accordance with the provisions of this Agreement; and / or

(i) the actual spending by the Manager for the Services is less than the Approved
Budget,

irrespective of whether the RBC and/or the RBC Assets have been functioning properly or not.

In the event any of the RBC and/or the RBC Assets are not operational during a given Operational
Year for more than thirty (30) days for reasons attributable to the Manager (as determined by the
Independent Expert), the same shall constitute as Manager Event of Default and the Authority may at

e uxlts sole-discretion Terminate this Agreement in accordance with Article 13.1.3 except in cases where
s 23

msame is due to the Permitted Events.
CRAM

:DETERMINATION OF PAYABLE ANNUITY AMOUNT PAYMENT & ANNUITY AMOUNT PAYMENT
CERTIFICATE

o7
. ,’) d
T Tgl (10) days prior to the first (1) Annuity Amount Payment Date and thereafter within five (5) days

of each Annuity Amount Payment Evaluation Date relating to an Annuity Amount Payment Date, the
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Manager shall procure that the Independent Expert to issue a wrilten certificate in respect of such
Annuity Amount Payment Date (the Annuity Amount Payment Certificate) to the Manager, the

Authority and the Authority Annuity Amount Payment Account Bank setting out (wherever
applicable):

(a) the Annuity Amount Payment Adjustment Events occurring in the Annuity Amount
Payment Evaluation Period relating to such Annuity Amount Payment Date;

(b) the Annuity Amount Payment Adjustment calculated on the basis of the Annuity Amount
Payment Adjustment Events occurring in the Annuity Amount Payment Evaluation

Period relating to such Annuity Amount Payment Date;

(c) the Payable Annuity Amount Payment to be paid on such Annuity Amount Payment
Date; and

d) the Annuity Payment Account Funding Amount to be funded by the Authority.

9.4 PAYMENT OF ANNUITY AMOUNT PAYMENTS

94.1  Following issuance of the Annuity Amount Payment Certificate by the Independent Expert, the
Manager shall (at least ten (10) days prior to the Annuity Amount Payment Date relating to such
Annuity Amaunt Payment Certificate):

(a) deliver an invoice (together with copies of the Annuity Amount Payment Certificate
appended thereto) to the Authority in triplicate demanding payment of the Payable
Annuity Amount Payment from the Authority Annuity Amount Payment Account (the
Annuity Amount Payment Invoice); and

(b) deliver the Annuity Amount Payment Certificate to the Authority Annuity Amount
Payment Account Bank for payment to the Manager of the Payable Annuity Amount
Payment on the relevant Annuity Amount Payment Date through, as per Annuity Amount
Payment Account Standing Instructions, debiting of funds standing to the credit of the
Authority Annuity Amount Payment Account on the Aanuity Amount Payment Date in an
amount equal to the Payable Annuity Amount Payment and crediting of the same to the
Manager Annuity Amount Payment Account on the Annuity Amount Payment Date.

9.42  Any Dispute between the Parties in respect of any matters set out in the Annuity Amount Payment
Certificate shall be resolved in accordance with the provisions of Section 14 (Dispute Resolution),
provided however such Dispute shall not affect the payment of the Payable Annuity Amount Payment
(as set out in the Annuity Amount Payment Certificate) to the Manager in accordance with the
provisions of Article 9.5; provided, further, that following resolution of such Dispute, adjustments to
the Annuity Amount Payments (to the extent required) shall be made in accordance with the
determination/resolution of the Dispute.

AUTHORITY ANNUITY AMOUNT PAYMENT ACCOUNT

The Authority shall establish and maintain the Authority Annuity Amount Payment Account as soon
as possible after signing of this Agreement and until the Expiry Date.

The Authority shall issue irrevocable standing instructions to the Authority Annuity Amount Payment
Account Bank (in form and substance agreed between the Parties) (the Authority Annuity Amount
Payment Account Standing Instructions) containing, infer alia, instructions to the Authority
Annuity Amount Payment Account Bank:

(a) to debit the Authority Annuity Amount Payment Account on each Annuity Amount
Payment Date (upon receipt of an Annuity Amount Payment Certificate relating to such
Annuity Amount Payment Date) in an amount equal to the Payable Annuity Amount
Payment and credit the same to the Manager Annuity Amount Payment Account; and

of the Authority Annuity Amount Payment Account and credit the same to the designated

Dru .
account of the Authority.
/ / \

& o
= {L,,SZTB“ ’Tl[;tlAuthorlty Annuity Amount Payment Account Standing Instructions issued by the Authority shall
. be‘uTevocable and shall remain effective, in each case, until the Expiry Date, and no withdrawal from

//}/y (b) in the event of Termination of this Agreement, to debit all the funds standing to the credit
/\

o\/
\\f;

Page | 15




956

10.

the Authority Annuity Amount Payment Account may be made by the Authority, except as provided
in this Agreement.

The Authority Annuity Amount Payment Account Standing Instructions (or any part thereof) issued

by the Authority may be revoked pursuant to a written revocation notice duly executed and confirmed
by the Partics.

The Authority Annuity Amount Payment Account shall be strictly operated and maintained in -
accordance with the Authority Annuity Amount Payment Account Standing Instructions. Further, the
Authority hereby undertakes and covenants with the Manager that it shall not create, incur, permit,
assume or suffer to exist any encumbrance whatsoever upon or with respect to the Authority Annuity
Amount Payment Account.

The Authority shall fund the Authority Annuity Amount Payment Account in an amount equal to the
Annuity Payment Account Funding Amount on each Annuity Amount Payment Account Funding
Date until the Expiry Date.

BANK ACCOUNTS

10.1

10.1.1

10.1.2

10.2.2

CAPITAL ACCOUNT

The Manager shall establish an account (the Capital Account) as & Manager Conditions Precedent,
(with a scheduled commercial bank acceptable to the Parties) and shall maintain the Capital Account
until the expiry of Pre-Operation Period.

All Payable Annuity Amount Payments to be paid by the Authority to the Manager during the Pre-
Operation Period shall be credited into this Capital Account by Authority Annuity Amount Payment

Account Bank in accordance with the Annuity Amount Payment Schedule B.

OPERATIONS ACCOUNTS

The Manager shall establish the Operations Account as a Manager Conditions Precedent, (with a
scheduled commercial bank acceptable to the Parties) and shall maintain the Operations Account until
the Final Expiry Date.

All Payable Annuity Amount Payments to be paid by the Authority on each Annuity Amount
Payment Date to the Manager during the Operations Period shall be credited into Operations Account
by Authority Annuity Amount Payment Account Bank on Annuity Amount Payment Date.

Notwithstanding anything to the contrary set out herein, the payment of the Approved Budget shall be
on the basis of actual spending of the Approved Budget during the Annuity Amount Payment
Evaluation Period, as certified by the Independent Expert in the Annuity Amount Payment Certificate.

The Operations Account shall be audited by Independent Expert at the end of each Annuity Amount

Payment Evaluation Period and a report shall be prepared by the Independent Expert and circulated to
the Authority within seven (7) days.

INDEPENDENT EXPERT

Within fifteen (15) days from the Signing Date, the Manager shall provide the Authority with a list of
three (3) reputable firms of technical experts for appointment of the Independent Expert (the IE List).

Within seven (7) days of receipt by the Authority of the IE List, the Authority shall select a reputed
firm of technical experts from the IE List and the Authority and the Manager shall appoint such firm
as the Independent Expert in terms of the Independent Expert Agreement. If the Authority doesn’t
respond on the selection of the independent expert from the {E List, the Manager may select one of the
firms from IE List.

In the event the firms of technical experts identified by the Manager in the {E List are not acceptable
to the Authority, the Manager and the Authority shall appoint (in terms of the Independent Expert
Agreement) such firm as the Independent Expert as is mutually acceptable to the Authority and the

L ===22e Manager and such appointment shall be in terms of the Independent Expert Agreement.

R Y,
Tb\ 3 Independent Expent shall provide the services set out in the Independent Expert Agreement and as
§ p p p p g

é:k:sted by the Parties with inutual consent from time to time.
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1.6

1.7

11.8

11.9

The appointment of the Independent Expert shall be for an initial term of three (3) years (the
Appointment Term) from the Effcctive Date; provided, however, the Independent Expert
Appointment term shall be extended prior to expiry of the same so as to ensure that at all times during

the Grant Period, an Independent Expert is retained/appointed, for the purposes set out in this
Agreement.

The Parties shall require the Independent Expert to designate and notify to the Authority and the
Manager of the authorized representatives of the Independent Expert that shall be authorized by the
Independent Expert to sign for and on behalf of the Independent Expert, and any communication or
document required to be signed by the Independent Expert shall be valid and effective only if signed
by such authorized signatories on behalf of the Independent Expert; provided, that the Independent
Expert may, by notice in writing to the Parties, substitute any of the authorized signatories.

The Manager shall be solely responsible for the payment of the fzes and expenses payable to the
Independent Expert pursuant to the Independent Expert Agreement, notwithstanding that the
Independent Expert shall be appointed by and shall fulfill its obligations in accordance with the terms
of the Independent Expert Agreement.

The appointment of the Independent Expert may be terminated:

11.8.1 by either Party if, the Independent Expert is adjudged insolvent and / or bankrupt and / or the
winding up proceedings are filed against the Independent Expert and/or the Independent
Expert files winding up proceedings in a court of law and / or any action for malpractice and /
or misadministration is filed against the Independent Expert in a court of law;

11.8.2 by the Parties with the mutual consent of the Parties.

The occurrence of any of the events listed in section 11.8, the Parties shall have the right to terminate
the Independent Expert Agreement in accordance with the terms of the same or and/or in the event of
expiry of the Appointment Term, the Parties shall appoint a new Independent Expert. In the afore-
stated circumstances, the Parties shall replace the appointed Independent Expert with another firm of
technical experts provided by the Manager pursuant to section 11.1above; provided, however, that the
termination and/or replacement of the Independent Expert shall not have effect till such time as the
replacement Independent Expert has been appointed.

The Manager shall ensure that all provisions of this Agreement pertaining to the Independent Expert
and its responsibilities in respect of the matters set out herein are duly incorporated in the Independent

Expert Agreement.

The Duties'and Responsibilities of the Independent Expert

The Independent Expert shall perform ali such roles, duties and functions as are contemplated to
be performed by the Independent Expert in this Agreement. Without-limiting the generality of the
foregoing, the Independent Expert shall be responsible for:

(a) ' certifying the handing over and taking over of the RBC Assets;

(b) reviewing and approving/certifying all activities associaled with the fulfillment of KPIs
by the Manager

© report to the Authority on technical aspects under this Agreement;

(d) assist the Manager in designing of the reporting and other Monitoring; Evaluation and
reporting (MER) tools. on need basis),

(e) monitor and evaluate Hemo-vigilance in the RBCs& HBRs and public complaints;
supervise the retention of its specialist technical staff;

monitor and cvaluate donor relation with RBCs and blood donor management;
perform the screening of TTls, SOPs and quality amount in the BTS;

evaluate and monitor the SOPs, Inventories, and quality of blood storage mechanism,
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0

(k)

M

(m)

()

(0)

(p)

assist the Parties if required, in resolving any dispute or make determinations referred to
it, pursuant to this Agreement;

verify Annuity Amount Payments for each quarter in accordance with the terms of this
Agreement. Will this be done by the Technical Independent Expert or the financial

monitor quarterly the financial progress;

carry out audits (on an annual basis) to establish compliance or otherwise of the Services
with the KPls, Applicable Laws, Applicable Permits and Good Industry Practices in
accordance with the procedures set out in this Agreement;

assist the Parties in determining, under this Agreement existence and consequences of a
Force Majeure Event,- an Event of Default, the remedy of defaults and termination
procedures, the existence, nature and consequences of a Change in Law, the existence
and consequences of any of the other relief items set out in the Agreement, and/or any
other matter of a technical nature referred by both Parties;

review any proposed changes in Approved Budget / re alignment of budget during the
Contract Period.

carry out any other duties and functions specified or assigned in this Agreement or the IE
Agreement.

12. EVENTS OF DEFAULT
12.1  The Manager Event of Default
12.1.1 "Manager Event of Default’ means any of the following events arising out of any acts or

omissions of the Manager and which have not occurred as a direct consequence of any Authority
Event of Default, or a Force Majeure Event and (unless otherwise provided for in this Agreement)
where the Manager has failed to remedy the defects specified in the Remedial Action Notice
issued in accordance with Section 13.1.1:

()

(b)

()

(d)

(e)

(0

the Manager fails to achieve at least 60% on KP1 Performance Score for two consecutive
Annuity Amount Payment Evaluation Periods based on the asscssment of Independent
Expert;

any Material Breach by the Manager of this Agreement which Material Breach has not
been cured within forty-five (45) days from the date of written notice thereof by the
Authority, or within such time period as provided in the relevant Authority Agreement,
respectively;

abandonment by the Manager which means a cessation of the RBC Assets and HBB(s) or
the performance of the obligations of the Manager for 2 period of 60 (Sixty) consecutive
Days;

the Manager fails to commence Operations Period within thirty (30) days from the
Effective Date;

any statement, representation or warranty made by the Manager in this Agreement
proving to have been incorrect, in any material respect, when made or when reaffirmed
and such incorrect statement, representation or warranty having a Material Adverse
Effect on the Manager’s ability to perform its obligations under this Agreement and/or on
the Project or having a Material Adverse Effect on the rights and/or obligations of the
Authority hereunder or under the Project Agreements;

the, Manager creates or tries to create any encumbrance on the RBC Assets in favor of
any Person save and except as otherwise expressly permitted in terms and conditions of

this Agreement;

the transfer of the rights and/or obligations of the Manager under this Agreement, save
and except as permitted in terms and conditions of this Agreement;
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12.2

12.2.1

(h) the Bid Security or Performance Security in each case, is not issued, renewed. replaced or
provided (as the case may be) in accordance with this Agreement or becomes ingperative
or ceases o remain valid or in force in breach of the relevant provisions of this
Agreement; »

(1 termination of the Agreement as a result of a Material Breach by the Manager that is not
remedied in accordance with the terms and conditions of this Agreement;

)] any assets or shares of the Manager are expropriated, confiscated. compulsorily acquired
or nationalized by any Government Authority or entity due to an act or omission of the
Manager, causing a Material Adverse Effect;

(k) a Material Breach by the contractors, employees, or any other officer or any of their
respective contracts with the Manager having a Material Adverse Effect;

6))] the Manager entering into liquidation or similar state or if any order is made for the
compulsory winding up or dissolution of the Manager or if the Manager becomes unable
to pay its debts as they fall due or the appointment of a receiver or administrator in
respect of the Manager, its business and assets or any re-structuring, re-organization,
amalgamation, arrangement or compromise affecting the Manager's ability to fulfill its
obligations under this Agreement or that otherwise has or may have a Material Adverse
Effect; and

Authority Event of Default

"Authority Event of Default” means any of the following events, unless such an event has
occurred as a consequence of the Manager Event of Default, 2 Qualifying Change in Law, a
Fundamental Change in Law and only where the Authority has failed to remedy the defects
specified in the Remedial Action Notice issued in accordance with Section 12 within the Remedial
Period:

(a) any Material Breach by the Authority of this Agreement and the same has not been cured
within forty-five (45) days from the date of writiten notice thereof by the Manager, or
within such time period as provided in the relevant Project Agreement, respectively

(b) the Annuity Amount Payment (including the Management Fee) due and payable to the
Manager in terms of this Agreement remains unpaid by the Authority for a period of
ninety (90) days from the date on which the same was payable .in terms of this
Agreement; provided, however, this sub-section (b) is only applicable to such payments
in respect of which there is no bona fide dispute and / or conflict between the Parties

(c) any statement, representation or warranty made by the Authority in this Agreement
proving to have been incorrect, in any material respect, when made or when reaffirmed
and such incorrect statement, representation or warranty having a Material Adverse
Effect on the Manager’s ability to perform its obligations under this Agreement and/or on
the Project.

REMEDY OF DEFAULTS AND TERMINATION PROCEDURE

13.1.2

Performance of Obligations

[f at any time either Party has failed to perform any of its obligations under this Agreement and
that failure is capable of remedy, then the other Party may serve a notice (a "Remedial Action
Notice") requiring such Party to remedy that failure (and any damage resulting from that failure)
within a stipulated period (the "Remedial Period").

If the Party, on whom a Remedial Action Notice is served, fails to remedy the Event of Default
within the Remedial Period, the non-defauiting Party may deliver a notice to the defaulting Party
stating its intention to terminate this Agreement ("Notice of Intent to Terminate"). The Notice
of Intent to Terminate shall specify with reasonable detail, the grounds on which termination is

sought and any relevant defaults committed by the defaulting Party.
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13.1.3

13.2.1

13.2.2

13.3.2

Provided that in case of Section 9.2.3 the Authority shall have the right to immediately deliver a

Notice of Intent to Terminate, without any obligation to first serve a Remedial Action Notice or
to provide a Remedial Period to the Manager.

The provisions of this Agreement, to the fullest extent necessary to give effect thereto. shall
survive the term of the Agreement or the termination of this Agrecement and the obligations of
Partics to be performed or discharged f(ollowing the termination of this Agreement, shall
accordingly be performed or discharged by the Parties.

Event of Default Remedy Period

Following the service of the Notice of Intent to Terminate, the defaulting Party shall have a
period of not less than 90 (Ninety) Days ("EoD Remedy Period") to cure the Event of Default;
provided that in case of Section 13.1.3, the Authority shall have the right to immediately
terminate the Agreement hercwith on the provision of the Notice of Intent to Terminate, without
any obligation to provide an FoD Remedy Period.

During the EoD Remedy Period, the defaulting Party may continue to undertake efforts to cure
the Event of Default. During the EoD Remedy Period, the Parties shall continue to perform such
of their respective obligations under this Agreement, which are capable of being performed with
the objective, as far as possible, of ensuring continued availability of the Project and the
continued performance of the Services, failing which the Party in breach shall be liable to
compensate the other Party for any loss or damage occasioned or suffered on account of breach of
conditions of this Agreement.

Withdrawal of Notice of Intent to Terminate

If, during the EoD Remedy Period, the defauiting Party rectifies or remedies the Event of Default
to the satisfaction of the innocent Party or the innocent Party is satisfied with steps taken or
proposed to be taken by the defaulting Party or the Event of Default has ceased to exist, the
innocent Party shall withdraw the Notice of Intent to Terminate in writing.

If following the end of the EoD Remedy Period, the breach has not been remedied or the
defaulting Party has not taken steps or proposed to take steps to remedy the Event of Default to
the satisfaction of the innocent Party or the provisions of Section 12.2.1(a) applies, then the
innocent Party shall be entitled to issue the a notice to the defaulting Party (the “Termination
Notice”), whereupon this Agreement shail terminate forthwith. The date on which the
Termination Notice is issued shall be the Termination Date.

End of Term Obligations

The Manager shall return the RBC and the RBC Assets to the Authority on or earlier of the Final
Expiry Date or the Termination Date.

DISPUTE RESOLUTION

14.2

Any dispute, difference or controversy of whatever nature howscever arising under or in relation
to or in connection with this Agreement (including its interpretation and validity) between the
Parties, and so notificd in writing by either Party to the other Party shall, in the first instance, be
attempted to be resolved amicably between the Parties.

The Parties agree to use their best efforts for resolving all disputes arising under or in respect of
this Agreement promptly, equitably and in good faith, and further agree to provide each other
with reasonable access during normal business hours to all non-privileged records, information
and data pertaining to any dispute.

ARBITRATION

In the event that any disputc between the Parties as to matters arising pursuant to this Agreement
is not resolved amicably within thirty (30) days of receipt by one Party of the other Party'; request
for such amicable settlement, it shall be resolved in accordance with the following provisions:
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(a) Each of the partics unconditionally and irrevocably agrees to the submission of such

dispute to binding arbitration governed by the Arbitration Act, 1940, by appointment of a
sole arbitrator that is acceplable to both the Parties.

(b) Each of the Partics unconditionally and irrevocably agrees to accept the award rendered
by the Arbitrator as final and binding and not to hinder, obstruct or nullify the
enforcement or execution of any award rendered by the Arbitrator.

(c) The cost of the arbitration shall initially be borne by both the Parties equally, however, at
the time of award, the cost shall be borne by either of the Party or both the Parties as
assessed by the arbitrator.

(d) The seat of arbitration, including the venue of hearings and meetings of the arbitral
tribunal, shall be Karachi, and the language of arbitration proceedings shall be English.

(e) The Parties agree and undertake to carry out the award made by the Arbitrators without
delay.
(f) The Manager and the Authority agree that an award may be enforced against the Manager

and/or the Authority, as the case may be, and their respective assets wherever situated.

(g) This Agreement and the rights and obligations of the Parties shall remain in full force and
effect, pending the award in any arbitration proceedings hereunder.

16. ADDITIONAL SERVICES

16.i  Notwithstanding anything to the contrary contained in this Agreeinent, the Authority may require
a change / amendment in the scope of the Project (the Additional Services) in accordance with
applicable procurement laws.

162  Additional Services Notice

16.2.1 In the event at any time during the Contract Period, the Manager determines that Additional

Service(s) is necessary for providing safer and improved services or for additional quantities/
services, the Manager shall issue a request in writing to the Autherity through the Independent
Expert to consider issuing an Additional Service§ Notice in respect of the same. The Authority
shall within forty-five (45) days from the date of receipt of such notice, either accept such request
for Additional Services or with modifications, and issue the requisite Additional Services Notice
in accordance with the provisions of this Section 16.2 (4dditional

Services Notice) or communicate its reasons for not accepting the same to the Manager.
Moreover, The Authority may request for an Additional Services by issuing a notice in writing to
the Manager through the Independent Expert (the Additional Services Notice) at any time in the
event the Additional Service(s) is required in respect of the Operations Period.

Additional Services Order

The Manager shall, within fificen (15) days of receipt of the Additional Services Notice, provide
to the Independent Expert such information as is necessary and reasonable together with the
preliminary documentation and details, including the calculations, where necessary, in support of
the following:

(a) the budgeted estimate of the Additional Cost to be incurred by the Manager for
implementing the Additional Services;

(b) the estimated additional time (number of days) that the Manager would require 10
complete and implement the Additional Services and any delay, if any, in the Final
Expiry Date; - .

The Independent Expert shall after reviewing the information, documentation and the budgeted

estimate of the Additional Cost submitted by the Manager pursuant to Section 16.3.1, settle the

rates in light of relevant benchmark inflation rates and other relevant factors, approve the

:documentation and forward the budgeted estimates of the Additional Cost, as duly certified by the
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163.4

16.3.5

16.3.6

163.7

17

to the contrary set out herein, in the event the Manager disagrees with the determinations of the
Independent Expert, the Manager shall not be bound to carry out the additional services.

The Authority may, within a period of fiftcen (15) days from the date of receipt of such
statement, 1ssuc an order in writing to the Manager, through the Independent Expert instructing
the Manager to affect the Additional Services (the Additional Services Order).

In the event, the Authority for any reason whatsoever decides not to issue an Additional Services
Order, then the Authority shall reimburse the Manager for the cost/expenses actually incurred by
the Manager in the preparation and submission of the documents, estimates and other information
in compliance with the Additiona! Services Notice; provided, such costs and expenses are duly
certified by the Independent Expert.

The Additional Services Order shall be effective from the date that the Authority notifies the
mode of payment of the Additional Cost to the Manager pursuant to sub-section 16.3.5 of this
Section 16.3 (Additional Services Order).

The Authority shall progressively pay the Additional Cost as mutually agreed between the
Parties, only upon receiving a certificate from the Independent Expert confirming that the
Manager has completed the works in accordance with the Additional Services Order.

The Additional Cost may be paid by the Authority, in its absolute discretion, to the Manager
through its budgetary aliocation or through a separate grant in aid in accordance with the

Applicable Laws.

LIABILITY AND INDEMNITY

17.1

The Manager will indemnify, defend, save and hold harmless the Authority and its officers,
servants, agents, Government Instrumentalities and Authority is not bound to pay/reimburse for
actions, demands and claims from third parties for any loss, damage, cost and expense of
whatever kind and nature, whether arising out of any breach by the Manager of any of its
obligations under this Agrcement or any related agreement or on account of any defect or
deficiency in the provision of services by the Manager to any Patient and any other users or from
any negligence of the Manager under contract or tort or on any other ground whatsoever, except
to the extent that any such suits, proceedings, actions, demands and claims have arisen due to any
negligent act or omission, or breach or defauit of this Agreement on the part of the Authority
Indemnified Persons.

The Manager shall fully indemnify, hold harmless and defend the Authority and the Authority
indemnified Persons from and against any and all loss and/or damages arising out of or with
respect to: (a) failure of the Manager to comply with Applicable Laws; (b) payment of taxes
required to be made by the Manager in respect of the income or other taxes of the Manager’s
Contractors, suppliers and representatives; or (c) non-payment of amounts due as a result of
materials or services furnished to the Minager or any of its Contractors which are payable by the
Manager or any of its Contractors.

FORCE MAJEURE

18.2

A “Force Majeure Event” shall mean any event or circumstance or combination of events or
circumstances (including the effects thereof) that is beyond the reasonable control of a Party and
that on or after the Effective Date materially and adversely affects the performance by such
affected Party (the Affected Party) of its obligations under or pursuant to this Agreement;
provided, however, that, such material and adverse effect could not have been prevented,
overcome or remedicd in whole or in part by the Affected Party through the exercise of diligence
and reasonable care.

Without limiting the generality of the foregoing, Force Majeure Events hereunder shall include
each of the following events and circumstances (including the effects thereof), but only to the
extent that each satisfies the requirements above:

any act of war (whether declared or undeclared), invasion, armed conflict or act of foreign
enemy, blockade, embargo, revolution, , riot, insurrection, civil commotion, or act or
campaign of terrorism or political sabotage; or
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18.3

18.6

ii.  any strike and lockout, work-to-rule, go-slow, or analogous labour action that is politically
motivated or is widespread or nationwide; or

i, any lightming, fire, earthquake, tsunami, flood, storm, cyclone, typhoon, or tornado; or

iv.  any change in law or legislation, any decision or order of governmental authorities or
judicial authorities that impedes the performance under this Agreement.

Notwithstanding anything contained herein, the Affected Party shall, as soon as practicable, and
in any case within seven (7) days of the date of occurrence of a Force Majeure Event or from the
date of having knowledge thereof, notify the Independent Expert and the other Party, of the
occurrence of the Force Majeure Event by the issuance of a notice in writing (the Force Majeure
Notice).

The Parties shall, as soon as practicable upon the receipt of the Force Majeure Notice and in any
case within five (5) days from the date of receipt of the same, convene a meeting, along with the
Independent Expertto :i) assess the impact of the underlying Force Majeure Event; ii) determine
the likely duration of Force Majeure Event; and iii) formulate damage mitigation measures and
the steps to be undertaken by the Partics for resumption of the obligations, the performance of
which had been affected by the Force Majeure Event.

Upon occurrence of the Force Majeure Event, the obligations of the Partics under this Agreement
shall be suspended for the duration of the Force Majeure Event, provided however that the
suspension of performance shall be of no greater scope and of no longer duration than is
reasonably required by the Force Majeure Event and/or of the effects of the same.

If a Force Majeure Event subsists for a continuous period of sixty (60) days, either Party may in
its discretion terminate this Agreement by issuing a notice of termination to the other Party.

MISCELLANEOQUS

19.1

19.1.1

19.2

19.2.1

19.3.2

I

ENTIRE AGREEMENT

The Parties hereto acknowledge, confirm and undertake that this Agreement, as at the date hereof,
constitutes the entire understanding between the Parties regarding this assignment and supersedes
all previous written and/or oral representations and/or arrangements regarding this assignment.

AMENDMENT

The provisions of this Agreement may be amended or modified in writing only with the prior
written consent of each of the Parties.

This Agreement may be exccuted in multiple counterparts with the same effect as if all signing
parties had signed the same document. All counterparts shall be construed together and constitute

the same instrument,
SEVERABILITY

The failure by any Party to exercise any right or remedy herein or permitted by law shall not
constitute or be construed as a waiver or relinquishment for the future exercise of such right or
remedy, but the same shall continue and remain in full force and effect. All rights and remedies
that any party may have at law, in equity or otherwise upon breach of any term or condition of
this Agreement, shall be distinct, separate and cumulative rights and remedies and no one of
them, whether exercised or not, shall be deemed to be in exclusion of any other right or remedy.

Wherever possible, each provision of this Agreement will be interpreted in such manner as to be
effective and valid under applicable law but if any provision of this Agreement is held to be
invalid, illegal, or unenforceable in any respect under any applicable law or rule in any
jurisdiction, such invalidity, illegality, or unenforceability will not affect any other provision or
the effectiveness or validity of any provision in any other jurisdiction, and this Agreement will be
reformed, construed, and enforced in such jurisdiction as if such invalid, illegal, or unenforceable
\:&'ovision had never been contained herein.

7
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19.4

19.4.}

19.42

19.7

19.7.1

NOTICES

Any uotice or request in reference to this Agreement shall be written in English language and
shall be sent by mail, facsimile or email and shali be directed to the other Party at the address
mentioned below:

Authority: Health Department, Government of Sindh

Attention: Secretary, Health Department, Government of Sindh

Address: 6" Floor, New Sindh Secretariat, Health Department, Government of Sindh.
Tel: 021-99222565

Email: fpechuho@me.com

Manager: Sukkur Blood and Drugs Donating Society

Afttention: President/ Executive Director

Address: Sukkur Hospital, Opposite Eidgah, Sukkur

Tel: 071-5615375 & 5615922

Email: mnrsbds@yahoo.com

Any notice or communication by a Party to the other Party, given in accordance here with, shall
be deemed to have been delivered when in the normal course of post it ought to have been
delivered and in all other cases, it shall be deemed to have been delivered on the actual date and
time of delivery; provided that in the case of facsimile or email, it shall be deemed to have been
delivered on the working day following the date of its delivery.

Each Party may change the above address by prior written notice to the other Party.

GOVERNING LAw

This Agreement shall be governed by and construed in accordance with the laws of Pakistan.

CHBANGE IN LAW RELATED TO TAXES AND DUTIES

If, after the Effective Date of this Agreement, any Change in Law with respect to taxes and duties
which increases or decreases the cost incurred by the Manager in performance of its obligations
under this Agreement, shall be increased or decreased accordingly with mutual consent of the
Parties.

GOOD FAITH REQUIREMENT

The Parties undertake to act in good faith with respect to each other’s rights under this Agreement
and to adopt all reasonable measures to ensure the realization of the objectives of this Agreement.

SIGNATURE PAGE

IN WITNESS WHEREOF the Parties have caused this Agreement to be duly executed by their duly
authorized officers as of the date first above written.

For and on behalf of For and on behalf o
AUTHORITY MANAGER

- . .
EROTETARY
: ~

RS

%V’ //4 i

b |

Name: BrTFazalullah Pechuhu 2~ Narfie: Dr. Mohammad Nacem
Designation: Secretary Health Designation:
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WITNESSES: WITNESSES:

Director ’
Public Private Parlnership (Node)
Heatth Dapartment
Govt of Sindh

Dadlo Zyhrani Wbar
Director ode, Health Department Gengral Secretary/Administrator, SBDDS

Government of Sindh 45504-1150455-7
yg20! - 325%5 1%\

A
1

s

Q ” DR, 7AMID HASAN ANSARY
N e N “
|

Sl & g
i SLLO.

Dr. Zahid Hasan Ansari| . " Nadeemul Haq Shaikh

Secretary Sindh Blood Transfusion Authority Deputy Finance Secretary/Executive Member
42301-0959501-9 SBDDS

455047252503-1
DR. ZAHID HASAN ANSARI
Secretary (3PS 20)

Provinclal Program m

B aapper

8indh Blood Transtusion Authority
Govt. of Sindh.
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SCHEDULE - “A”

RBC - KPIs
Indicator Definition Calculation Benchmark | Weighta?
Donors and Donation
Donations Total number of No. of Donations screened x 100 | 100% 10%
screened donations screened Total Number of Donations
for transfusion
transmitted
infections i.e.
Hepatitis B, Hepatitis
C, HIV, Syphilis and
Malaria
Voluntary Voluntary non- ((No. of Voluntary This is around | 20%
Donations remunerated blood Donations/Total Number of 2.5% currently.
donations means Donations)X100)/ Relevant
that a person gives Benchmark Donation Rate for the | It has to be
blood with his/her Year increased by
own free will and Clarification: This calculation will | 2.5% every
receives no payment | be done on cumuluative year to 25% in
for it, either in the performance achieved on 10" year of
form of cash, orin quarterly basis during the year. operation.
kind which could be
considered a
substitute for money.
Component Blood components No. of component QC failures x 100 | 75% of blood | 15%
QC failures that fail to meet the | Total no. of component tested component
(for each required internal should meet
component quality control the criteria
i.e. packed standard. Minimum 4
red cells, random units of each
platelets and | component should
plasma) be tested each
month.
Temperature of all The report will be either ranked Temperature | 15%
storage units i.e. satisfactory or unsatisfactory by IE. | record
refrigerators, In case of satisfactory ranking, full | sheetsto be
freezers and platelets | score will be awarded and in case checked
to be monitored by of unsatisfactory report, no score
either continuous will be awarded.
automated Criteria for the Report:
temperature Documentation requirements such
recording or taken as log book, graph papers, etc.
manually at least
every 4 hours
Quality management
Equipment Maintenance of all Rank as either satisfactory or Check due date | 5%
maintenance | equipment used in unsatisfactory and date of
blood bank is fo be Criteria for Report: maintenance
done timely at Maintenance performed as per
defined intervals. manufacturer’s instructions in
o the manuals.
”‘?;Pié?ggagts and | To be done daily Rank as either satisfactory or Check QC 10%
Antisara, unsatisfactory sheets
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Indicator

Definition

Calculation Benchmark Weightage
quality
control
Valid - Number of complaints 90% of the 5%
complaints entertained / total number of complaints
complaints received must be
answered.
Capacity Appropriate capacity | Units Issuedx 100 At least 90% of | 5%
Utilization utilization to fulfill 20,000 the blood
the need of hospitals | Clarification: bank’s capacity
This calculation will be done on should be
cumuluative performance utilized
achieved on quarterly basis
during the year.
Record Complete and legible 1) Donor Records Check records 15%
retention records including 2) Volume indicatorsv
donor records and 3} Other Records
quality control! B
reco.rds r'r'1ust be Please refer to records to be
retained in S
. . maintained by partners for each
conformity with
of the above components.
regulatory
requirements
Total 100%

REQUIRED RECORDS
1) DONOR RECORDS

a) Total no: of donors registered

£ gfb) No. of Voluntary Donations

e In Centre
e InCamp
" ¢) Total no of outdoor camps
d) No. of donations accepted

f)

e) No. of donors rejected

Donors deferred

g} No. of reactive donors

h) No. of donor counseled for TTI Reactive

i)
j)

Donor notification for transfusion transmitted infection
Donor adverse reactions

_ k) Donor consent forms

1)

No. of Double Pricks

m) Total donation time

RN

n) No of Repeat donors

(_);;t‘y No of replacement donors converted into voluntary donors

o of adverse donor reaction
e |n house

e Qutdoor camps
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q) Whole blood components
e From Centers

e From Camps

2) VOLUME INDICATORS

No. of components made

No. of units dispensed (for each component)

No. of units cross matched

No. of Emergency blood releases {without cross match)

No. of blood groups performed

No. of other tests done e.g. DAT, antibody screening

No of units in which cold chain was not maintained (from camp to blood bank)

Tm "o a0 oo

No of samples accepted

No of sampies rejected

j-  No of units cross matched

k. No of units issued

{. Blood Unit Expiry Rate: Units discarded because its lifespan exceeded that allowable for
transfusion (PRBC, FFP and Platelet)

m. Component Wastage Rate: Units discarded prior to its expiration date because of, but

not limited to, handling and storage errors such as breakage, failure to return unused

units before their temperatures exceeded allowable limits, etc.

>

No of packed red cell/whole blood cross matched
No of packed red cell/whole blood issued

Cross match : Transfusion Ratio

Turnaround time (TAT)

~awo

No of Transfusio"n Reactions (Mild, Moderate , Severe}
No of ABO Discrepancies

No of unexpected antibodies

No of units discarded

< & -

Total Reactive for

s HIV

e HBSAg

e HCV

e SYPHLIS

e MALARIA

o LEAKAGE

¢« LOW VOLUME

e OTHERS

e NO OF COMPONENTS EXPIRED
w. No of components prepared in percentage terms
Red Cells
Platelets

Fresh Frozen plazma
No of Whole Blood
No of components not separated within
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3) OTHER RECORDS:
a. QCrecords
Maintenance records
Staff qualification and experience
Staff retention
Clinician’s Feedback record

-~ 0o a0 o

No of Complaints
e |nCentre

e InCamp
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ANNUITY AMOUNT PAYMENT ADJUSTMENT FORMULA

The following formula / working shall be usced to make deductions from the Annuity Amount Payments based on the level /
degree of fulfilment of the KPIs by the Operator. The following adjustments shall be computed by the Independent Auditor

based on the evaluation of the KPIs done by the Independent Ex

Agreement:

Formula

QP =PQ*W/ 100

PA = |E Rating for cach KPI
QPA =QP * PA

pert from time ty time and in accordance with this

A sample working in respect of the above forinula, showing how the formula shall be applied to the ievel of fulfilment of
KPls, is provided below:

PQ "
) Payment for the Quarter l l0,00ﬂ
LQPi . PA L QPA e
Quarter Quarter  Payment  for
KPIs Weightage Payment Duc Performance Achieved Performance Achieved
Kl 20 2,000 | 80% 1,600
K2 10 1,000 | 100% 1,000
K3 20 2,000 | 95% 1,900
K4 10 1,000 | 75% 750
K5 20 2,000 | 90% 1,800
K6 10 1,000 | 75% 750
K7 10 1,000 | 90% 900
100 13,000 8,700
Legend PQ Payment for the Quarter
KP Key Performance Indicator
(Y Weightage Given in the Agreement
QP Quarter Payment Due for each KP
PA Performance Achieved, Rated by IE
QPA Quarter Payment for each KP
KPI Performance | Quarterly Budget [(Operation | Quarterly Management Fee
Score  (During the | Cost for  cach respective | [(Management Fee for each
Quarter) Operational Year — Management | respective Operational Year) x
Fee for each respective | V4|
Operational Year) x Y|
90% + As per actual spending (with a cap | 100%

~0 AN
O1 Ay

60% - 89%

As spent (with a cap of A)

Pro-rata Management Fee

Less than 60%

As spent (with a cap of A)

Pro-rala Management Fee +
encashment of entire performance
security (on the basis of (1-KPI
Performance)) + top up of the
Performance Security (one time)
OR

Termination  right if  the
performance is below 60% for
two consecutive quarters
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P
SCHEDULE - “B”
S. Quarter Approved Management Fee | Total  Annuity | Payable Annuity | Annuity Amount | Annuity Annuity Annuity Annuity
No. Budget Amount Amount Payment | Payment Amount Amount Payment Amount
(Approved (Total Annuity | Evaluation Period Payment Payment Account Payment
Budget + | Amount - Annuity Evaluation Date | Date Funding Account
Management Amount Payment Amount Funding
Fee) Adjustment) Date
1. Pre-operalion 21/02/2018-
Period P 21 February 260,193,175 21 February
22/05/2018 N/A 2018 2018
2 22 May
22/05/2018 ~ -/
2 Mayv
2010812018 22 May 2018 2018 23,294,783 o
3 20 August
‘ IR0 = auensi201s | 2018 55,294,783 | 20 August
Year | 390,896,810 35,180,712 426,077,522 426,077,522 18/10/2018 ugust 2 2018
4
18 18
118(2/18;/2301188— 18 November November 55,294,783 November
2018 2018 2018
5 1 16/02/2019 - 16 February 16 February 16 February
17/05/2019 2019 2019 >1,951,683 2019
6. 2 _ 17 May
T 17{03/2019— 17 May 2019 2010 51051 682 17 May 2019
e oy 15/08/2019 o
e v S
e 7 Year2 |3 190,648,378 17,158,354 190,648,378 190,648,378 ‘ - ‘ 15 August
O g : 15/08/2019 - 15 August 2019 15 August 51951 683 2019
o 13/11/2019 2019 S -
Y 4 13 November 13 -
ST 13/11/2019 ~ 13 November
: 2 .
11/02/2020 2019 November 51,951,683 2019
2019
9. ‘ 11/02/2020 - HFebruary 11y pepruary 1 February
11/05/2020 2020 2020 53,250,475 2020
Year 3 195,414,589 17,587,312 213,001,901 213,001,901
To | 2 11/05/2020 ~ 11 May 2020 Il May Il May 2020
09/08/2020 2020 53,250,475
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-
H 3 09/08/2020 - 9 August 2020 9 August 9 August
° 2
0771112020 2020 53,250,475 2020
2. 4 07/11/2020 - 7 ch)ggr(?ber 7 November $3.250.475 7 Novemoer
05/02/2021 2020 250, 2020
13. ' 050022021 = | 5 February 2021 | SFebrvary | g oo | *’jg;‘;ary
06/05/2021 2021 2L =02
v 3 06/05/2021 - 6 May 2021 | 6 May 2021 % May 2021
04/08/202 1 >4,581,737
15. | Yeard |3 200,299,953 18,026,995 218,326,948 218,326,948 04/08/2021 - 4 Avgus 2021 a /2\51;;151 2581717 3 :x;%usl
02/11/2021 o e
v 2
16. 4 02/11/2021 - - Ng;;rlnber 2 November 54581 737 2 November
31/01/2022 2021 »38L 2021
7. ‘ 31012022 - | 31 January 2022 | 31 January | oo guc 0o o1 igg‘;‘”’
01/05/2022 2022 945, 2022
I8 2 01/05/2022 - | May 2022 [ May 2022 [ May 2022
) 0012072 55,946,278
Year 5 205,307,442 18,477,670 223,785,112 223,785,112 30/07/2022 ,
T 3 30/07/2022 - 30 July 2022 | 30 July 2022 30 July 2022
28/10/207 55,946,278
20. 4 28/10/2022 - 28 October 2022 28 October 28 October
26/01/2023 2022 25,946,278 2022
7 o N
21. ! 26/01/2023 — 26 January 2023 | 26 January | oo 26 ig‘;ﬂ”’
26/04/2023 2023 el Sl
22. 2 . . . N 26 April _ . -
2 26/04/2023 - 26 April 2023 ! 26 April 2023
79,7 229,379,7 ., 2023 57,344,938
ear 6 210.440.138 18,939,612 229,379,750 9,379,750 250712023
7. 3 25/07/2023 - 25 July 2023 | 25 July 2023 25 July 2023
73/10/2073 57,344,938
24 4 26/10/2023 - 23 October 2023 23 October 23 October
21/01/2024 2023 57,344,538 2023
2. ! 21/01/2024 - | 21 January 2024 | 21 January 21 January
20/04/2024 2024 28,778,561 2024
Year 7 215,701,142 19,413,102 235,114,244 235,114,244
26. 2 20/0472024 — 20 April 2024 20 April 20 April 2024
19/07/2024 2024 58,778,561
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¢
27, | 3 19/07/2024 - 19 July 2024 | 19 July 2024 19 July 2024
17/10/2024 >8,778,561
28, 4 17/10/2024- 17 October 2024 17 October 17 October
15/01/2025 2024 >8,778,561 2024
29. ! 15/01/2025 -~ 15 January 2025 15 January 15 January
15/04/2025 2025 60,248,025 2023
30. 2 15/04/2025 — 15 April 2025 > April 1S April 2023
14/07/2025 2025 60,248,025
Year 8 221,093,670 19,898,430 240,992,100 240,992,100 /
3 14/07/2025 - 14 July 2025 | 14 July 2025 14 July 2025
12/10/2025 60,248,025
4 12/10/2025- 12 October 2025 12 October 12 October
10/01/2026 2025 60,248,025 2025
I 10 January
10/01/2026 - 10 January 2026 10 January
10/04/2026 2026 61,754,226 2026
2 _ 4o 10 April S r006
10/9412‘026’ 10 April 2026 2026 61,754.226 10 April 2026
09/07/2026
Year 9 226,621,011 20,395,891 247,016,902 247,016,502
3 09/07/2026 - 9 July 2026 9 July 2026 9 July 2026
07/10/2026 61,754,226
4 _ - 7 October
07/10/2026 7 October 2026 7 October 61,754,226 2026
05/01/2027 2026
1 5 January
05/01/2027 - S January 2027 5 January ;
05/04/2027 2027 63,298,081 2027
2 05/04/2027 — SApril 2027 | 5 April 2027 5 April 2027
Year 04/07/2027 - 63,298,081
0 232,286,537 20,905,788 253,192,325 253,192,325
3 04/07/2027 - 4 July 2027 4 July 2027 4 July 2027
02/10/2027 | 63298081
4 02/10/2027 - 2 October 2027 2 October |6 February
02/01/2028 2027 63,298,081 2019
Grand Total 2,494,693,540
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SCHEDULE - “C" - LIST OF RBC Assets

I':r item Lot No and Item Manufactur] Muodel No Brand Country of| - Quantities by
% | Ne Description er Origin RBC
Lot No. - Blood Transfusion
1.1{BLBCO mixer/ scale for blood LMB Bagmatic  [LMB Germany 16
| collection SL
1.2|BXRHO|vicw box rhesus LMB Rh View [LMB Germany 1
! Box
1.3|CNDEO |connection device sterile TerumoBC |TSCD U TerumoBC {Belgium 2
I T T
Plasma
1.4|EXPLO Jextractor plasma manual LMB Extractor LM3 Gennany 2
1 PE-
1000
LS|JEXPLO {extractor plasma automatic ILMB Novomatic |LLMB Germany 1
2
1.6[INAGO |incubator and agitator platelet {LMB (l‘zl'()n;;; LMB Gernnany 2
1 .
Agitalor 96
LIIMGLUN {lens magnilying with light Sunnex MLGNOT  |Sunnex UsSA !
0t
18{SEALO |sealer ube portable k’(_UEGBE CR6PS  |KOGEL  |Sweden 5
3 &
2 KOGEL
AB
1.9[SEALOQ {sealer tube electric tabletop  [1LMB Scalmatic [LMB Germnany 1
3 M
Sub-toral Lot No. T 7
Lot'No2: Refrigeratar / Freezer
box tri rt red blood cell .
LIO|BXTRO [y oror OGN e hanghai | SBE-AI80 ﬁr{”mchhi China s
3 ice packs SCC
box transport whole blood 20 {Waeco KW
2 - . 6
1 EXTRO bags Pomestic |CF2UP R0 echni |USA
3 KW 5
2.12|BXTRAQ [box transport FFP Ever Med |EPRF-82- .| lealy
5 ép Apparechhi
) ; freczer plasma upright - KW i ) KW ) |
2.13\FREZ3 |304epC Apparcchhi R4062PLL Apparcchhi faty
0 or below
: KW KBPF Kw
2 : R aly !
14 §REZ3 freczer ice pack Apparechhi [ [ROV- Apparechhi ftaly
’ HT-NF
. - Kw KLAB Kw ) 3
215 :F;{FBS() :‘;‘félsgcralor blood bag 360 Apparcchhi |BBR700V | Apparechhi Italy
4 4 Kw - Kw . :
216 ;{FDOI refrigerator domestic 16cit Appaccchhi ;(RFDS]S! Apparechhi lalv
2.17|RFDO1 | refrigerator domestic 12en KXW \krFpE27I KW italy ]
’ 4 Apparcchhi : Apparcchhi .
refrigerator reagent kits with |Kw KLAB KW 7
218 ZRFRSO Blass door 18clt Apparechhi [R700V NIA|Apparectni |12
Sub-toral Lot No. 2 27
Tot No. 3: Laboratory Equipment
Biobase
319} ycLs autoclave front loading 100L ?slf?;lrr\\?il:l:?)l Biobase BKM-Z150 | China
7 Co Ltd
3.20{ BLAN| | balance anatytical 1/10,000 JS[:};Z:]adzu Shimadzu [AUW320 |[Japan 1
6
balance electronic with 5 kg | Shimad . - 1
3.21|BLANI Joading capacily . Shimadzu |TXB 6200L|Japan
7 Japan
J.22|TNLBU7}niicubatof Taboratory 2401, Binder Binder BD-240 Germany |
3.23|MIEX6 |microscope laboratory Motic Motic BA-210 UK 2
0 binocular
micropipettes adjustable AHN AHN .
. Pipetd G 3
324 MIPIA8 | oy (Sul-1ml) Biotechnolo |Biotechnolo | For 1 ermeny
gie gie
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micropipette 8-channel 50- AN AHN
3.25|MIP149 ' AT Nine Sy
200ul Biotechnolo | Biotechnolo Fipetdu Gennany 3
gie zic
3.26 mixer tube Bibby . - Designed in
MXTB0 Seiemific | Swar SRTY UK. 2
Asscimbled
in
PRC
3.27 water bath 20L Bibby . Designed in
;NBCTl Scientific Stuart SWB24D U.K.assembl 2
ed in
PRC
Sub-total Lot No. 3 15
S .
N: Item No | Lot No and liem Description Manufucture Model No Brand Country of Quantities by RRC
. r Origin
Lot No 4: Analyser (Hnematalogy)
analyser hematology 3 part Anbot
4 T
28] ANKE24 differentials Laboratoncs fomerald Cell Dyn usa l
Sub-total Lot No. 4 |
Lot No. 5: Anulyser ELISA
5.29| RDAUOS |analyser ELISA antomalic ?‘:SA“';("MY ET1-Max 3060 | ETI-Max Germany i
Sub-total Lot No. § !
Lot No. 6: Apheresis
Sub-total Lot No. 6 -
Lot No.: 7 Centrifuge
74 centrifuge blood bag Thermo Fisher |, )
40| CFRFO2 refrigerated Scientific KRai Thermo Germany 2
741{CFTB77 [centrifuge bench to Thermo Fisher |\ (¢ T G
’ 8 P Scienufic - eema ermany !
7.42]CFTB80 [centrifuge cross malching g":;:"dl Diacent 12 Discent Swigerland 2
Sub-total Lot No. 7 S
Lat No. 8: Meter Hemaogiobin
8.43| HEMEO3 {mcter hemogiobin II_MB NBMI00 HEMO Germany 4
Sub-total Lot No. 8 4
Lot No. 10: Analyser CLIA
10.44[ RDAUIO | Analyser CLIA autonanc ]Roche Cobas ¢4 11 Rache BEC:japan/US A 1
Sub-total Lot No. 10 !
Tatal Cost and Quauntities Per RBC 79
ltem Quantities Total
Equipment Brand/Model L.
No quiy by RBC Quantities
MO1 |Server (Small Business Class) Deli, PowerEdge R730 1 |
All-in-One PC Workstution Dell. Optiplex 3020
Mo [N ’ o Upip 0 20
including 6 for HBBs Minitower
Laptop (6 for PMs added in the .
mo3 | Lepto (6 1 cedm e pen, Latitude 3440 2 2
total)
MO04 | Desk Laser P'rinter He 2 2
. . . Canon [R 2525 with toner
MO05 |Business Copier/Printer snd DADF | |
M06 |UPS 1000VA (PCs) 1P, 900C It'Serics 20 20
MO07 |UPS 3000VA for server 1P, 900 C 1l Scries I |
MO8 |Barcode - Printers Zebra, ZT410 2 2
Barcode — Scanners (l{andheld
M09 Motorola, 1L.§2208 9 9
Laser/CCD) '
Backup Solution {External
Mio Scagate, 4220 | |
HDD/DVD/Cloud) &
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At Proi :
MU Data Projector (Standard Wall- Peli | |
maounted)
M1i2 [Tabliet - Android 10" l.enova, A7600 3 2
M13 | Cell phone - Android L.enovo 2 2
12 months warranty 0
Other installation works 0
24 months post warranty 0
Antivirus for Workstations Kaspersky Endpoint 2
including 6 for PM laptops Security for Business 22
Server Antivirus Kaspclrsky Endp_oml i i
Sccurity for Business
Sub-total ICT Hardware 87 87
ftem . Quantities Total
E t I¥
No quipmen Brand/Madel by RBC  Quantities
M4 |LAN/WAN Router P | 1
MIS HP 10/100 autosense swilch 24 port P 9 2
UPS 3000VA for for Switches and
MLi6 MER |
PABX EMERSON 1
Network Equipment Installation and Network setup 1 |
Post Warranty Services and Support (24 Month) i |
Training for Network 1 1
12 months Warranty
Sub-total Netwarking Equipment 7 1
Hybrid PABX (Small Business) Supply, installation, testing
M7 and commissioning of Digital Hybrid 1P PBX Telephone | .
‘ Exchange Metal - 3000 Series Model (METEL - 3000) with
capncily8+32 lines with all accessorics
Telephones
MIR Supply, installation, testing and commissioning of Single line 12 12
' Telephone sets (Panasonic KXT 7703) with business phone
features, line chords, receiver, chords and batieries.
12 months warranty and 24 months extended comprehensive
maintenance warranty covered
Sub-totat Telephony 13 13
Quaality
Description
Subikur Total
(2% K)
Blood Bank MIS Licence 1 |
Project Management 1 |
Implementation server and rollout | |
Interfacing with medical equipment ! |
EXTEnded suppart and mamienance T1or 24 months posT ! |
warranly
Training of super users and admin i |
Training of uscrs 1 1
Total [\ 7 7
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No.| Item Code Item Description Quantities
by
RBCs
1 [CODOO! Couch donation 8
2 |CODO03 Couch collapsible 8
3 |GEO4 Tube racks 8
4 |GEOS Tube racks 8
5 |GE06 Forceps 12
6 |GEO7 Gloves for freczer 2
7 [GEO8 Micro pipette stand 6
8 |GElI Wheel chair 4
9 |GEI2 Hand Sanitizer 15
10[GE13 Hand dryer/blower 9
1 GEN4 Measuring Cylinders 6
12|M102 Dirty linen holders 4
13]1MI03 Dirty linen trolley 2
14 |M112 Steel tray with cover 10
15 M4 Sharp containers 8
6 lspivor Sph).'gmonmnmnclcr 8
mobhile stand
17lsp1v03 Splhx'ygmomnnmnulcr g
desk
18|STBLOI Stand blood bag 2
Trolley instrument
!
19| TRINOG blood donation 8
Total 136




Ttem

[tem Description

Quantities

Code
Visitor chair (scat beam stainless steel for waiting
Fi0l area) 12
F102 Dinning table 3
Fi03 Computer table 10
Fl04 Office chair (visitor) 100
F104b  [Office chair (low back) 20
Fl04c Office chair (high back) 30
F106 Personal cupboard 4
FI07 File cabinet 8
Fl109 Sofa set - two scater 8
FI10 Office table 18
Fill Meeting table 2
Fli2 Stéel cabinet 6
Fi13 Centre table 6
Fl14 Dining chair 14
FItS Operator chair 20
TBFLO1 { Table plastic foldable 10
] Total 271
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SCHEDULE -“D" - LIST OF BB

The following HBBS shall be attached with the handed over RBC to the Manager, however, if during the
concession period the demand of blood bags is increased beyond 20,000 blood bags, the number of
attached shall be curtailed/reduced by the Manger with the intimation to the Authority duly supported
with reasonable evidence.

1. CMC Hospital Larkana

2. DHQ Hospital Kamber Shahdadkot
3. Civil Hospital Khairpur Mir’s

4. RBUT/Civil Hospital Shikarpur

5. Civil Hospital Jacobabad

6. DHQ Hospital Ghotki

7. Civil Hospital Sukkur

Rlae,3°l
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. CONCESSION AGREEMENT

ThisAGREEMENTis made at Karachi on this the day of , 2018
(theSigning Date™);

BETWEEN:

(n THE GOVERNMENT QF SINDH, acting through the Secretary, Health Department, Government
of Sindh, having its principal office at Sindh Secretariat, Karachi, Pakistan (hereinafter referred to
as the “Authority/ GoS”, which expression shall, unless repugnant to the context or meaning
thereof, include its administrators, successors and assigns), of the one part;

AND

THE INDUS HOSPITAL, a company incorporated under Section 42 of the Companies Ordinance,
1984 and having its registered office at Plot C-76, Sector 31/5, Korangi Crossing, Karachi,
Pakistan(hereinafter referred to as the,which expression shall, unless repugnant to the context or
meaning thereof, include its successors-in-interest, permitted assigns and substitute), of the other
part;

(theAuthority / GoSand the Manager shall collectively be referred to as the “Parties” andindividually as
the "Party").

RECITALS:

(M The Authority, through the Public Private Partnership Node Health Department assisted by the
Public Private Partnership (PPP) Unit, Finance Department, Government of Sindh intends to
contract out.the management of Regional’ Blood Centers which were constructed by the
Government of Germany through kfw-German Development Bank with the objectives of
improving safe blood transfusion in line with international standards. The Authority aims to
significantly improve the coverage and utilization of health-care services, quality of care, and
equity of access to services by geographical arcas, income levels, and women and children, thus
facilitating population of the Sindh.

n10"™ June 2017, the Authority issuedRequest for Proposals (the “Request for Proposal” o
RFP”) to prospective bidders for, inter alia, inviting submission of bids for the management,
Bperations and maintenance of the RBC in Jamshoroand the connccted hospital blood banks as
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listed in Schedule D (the “Project”) for the period of ten (10) years. After the technical
evaluation of the bids and the subsequent financial evaluation by the Technical and Financial
Evaluation Committee (TFEC) constituted for the Project, the Manager was found to be the
Successful Bidder for RBC in Jamshoroin terms of the RFP. In light of that, a letter of award has
been issued to the Manager.

The Authority now wishes to enter into this Agreement with the Manager for the execution of the
Project, subject to and on the terms and conditions set forth herein;
Now THEREFORE, in consideration of the foregoing and the respective covenants andagreements
set forth in this Agreement, the receipt and sufficiency of which is hercby acknowledged, and
intending to be legally bound hereby, the Parties agrec as follows:

DEFINITIONS

In this Agreement, the following words and expression shall, unless repugnant to the context or
meaning thereof, have the meaning hereinafter respectively assigned to them:

“Additional Cost” means the additional capital expenditure and / or the additional operating cost
and / or, any adverse financial impact on the Manager and/or additional taxes and/or all of the
above as the case may be, which the Manager has or would be required to incur and which has /
have arisen as a consequence of Additional Services or Change in Law; provided, that the
Additional Costs shall be paid to the Manager by the Authority in terms as mutually agreed
between the Parties;

“Additional Services” shall have the meaning ascribed thereto in Section 16.1;
“Additional Services Notice” shall have the mcaning ascribed thereto in Section 16.2.1;
“Additional Services Order” shall have the meaning ascribed thereto in Section 16.3.3;
"Affected Party” has the meaning given in Section 18.1;

“Agreement” means this Agreement, its Recitals, and Schedules hereto and anyamendments
thereto made in accordance with the provisions contained in this Agreement;

“Approved Budget” means the cost of managing operations of RBC by the Manager as
mentioned in the Schedule B and shall be paid to the Manager in accordance with the provisions
of this Agreement;

“Annuity Amount Payments”means the payments to be made by the Authority to the Manager
at the beginning of each calendar quarter for performing its obligations under this Agreement
which shall be the tota! aggregate of the Management Fee and Approved Budget as provided in
Schedule B subject to Annuity Amount Payment Adjustment;

“Annuity Amount Payment Certificate” shall have the meaning ascribed thereto in Section
93.1;

“Annuity Amount Payment Date” means each such date on which the Annuity Amount
Payments shall be paid by the Authority to the Manager, being the dates set out in the Annuity
Amount Payment Schedule B;

Anpuity Amount Payment Evaluation Date means:

(a) in respect of the first (1*) Annuity Amount Payment Date, the Annuity Amount Payment
Date;
(b) in respect of each other Annuity Amount Payment Date, the date falling thirty (30) days

immediately prior to such Annuity Amount Payment Date;
“Annuity Amount Payment Evaluation Period”means:

in respect of the first Annuity Amount Payment Date, a period equal to zero (0) days;
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(b) in respect of each other Annuity Amount Payment Date, the period between the two (2)
Annuity Amount Payment Evaluation Dates falling immediately prior to such Annuity
Amount Payment Date.

“Annuity Payment Account Funding Amount”means, in respect of an Annuity Amount
Payment Account Funding Date relating to an Annuity Amount Payment Date, an amount equal
to that set out in the Annuity Amount Payment Certificate.

"Annuity Amount Payment Account Funding Date” means the date on which the Authority
shall fund the Annuity Amount Payments in the Authority Annuity Amount Payment Account for
each Operational Year, as set out in the Annuity Amount Payment Schedule B;

“Annuity Amount Payment Account Standing Instructions” shall have the meaning ascribed
thereto in Section 9;

“Annuity Amount Payment Adjustment”means, in relation to an Annuity Amount Payment
Date, the adjustment (being an amount in Pakistani Rupees) to be made to the Anauity Amount
Payment relating to such Annuity Amount Payment Date (excluding the first Annuity Amount
Payment Date), as calculated through application of the Annuity Amount Payment Adjustment
Formula in accordance with KPIs and as set out in the Annuity Amount Payment Certificate;

“Annuity Amount Payment Adjustment Events”shall have the meaning ascribed thereto in
Section 9.2.2;

“Annuity Amount Payment Adjustment Formula” means the formula for adjusting each
Anauity Amount Payment relating to an Annuity Amount Payment Date due to occurrence of
Annuity Amount Payment Adjustment Events during the Annuity Amount Payment Evaluation
Period relating to such Annuity Amount Payment Date, as set out in SCHEDULEDR;

“Annuity Amount Payment [nvoice” shall have the meaning ascribed thereto 9.4.1(a);
"Applicable Laws" means any laws, promulgated or brought into force and effect by the GoS, the
Authority or any local government having jurisdiction over the Project, as well as rules,
regulations, orders and notifications made pursuant to such laws, as well as, inter alia, judgments,
decrees, injunctions, writs and orders of any Pakistan court, as may be applicable;

“Applicable Standards” means the standards, requirements, criterion and timelines (as
applicable) set out in relation to and applicable to Services and the performance by the Manager
of their respective obligations under this Agreement (including all Schedules attached hereto);
“Authority” shall have the meaning ascribed thereto in the Preamble;

"Authority Annuity Amount Payment Aceount” means the account to be established by the
Authority and notified to the Operator and the Independent Auditor as an Authority Condition
Precedent;

“Authority Condition Precedent” shall have the meaning ascribed thereto.in Section 2.3.1.2,

"Authority Representative” means an Authority employee or representative responsible for
oversight of certain functions at the RBC;

“Bid Security” means the bid security submitted by the Manager pursuant to the RFP in
connection with its Bid for the Project;

“Concession” shall have the meaning ascribed thereto in Section 3;
“Capital Account” means shall have the meaning ascribed thereto in Section 10.1;

"Change in Law" means the occurrence of any ot the following subsequent to the Effective Date:
the modification, amendment, variation, alleration or repeal of any existing Applicable Law; or

the coming into effect of any new Applicable Law;

changes in the interpretation, application or enforcement of any Applicable Law or
judgment by any court/ Government authority;
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(i) the introduction of the requirement for the Manager (o obtain any new Applicable
Permits; or

(iv) the introduction of any Taxes,
provided that Change in Law shall not include:

(i) any statute that has been published in draft bill form or as a bill that has been placed
before the legislature or that has been passed by the relevant legislature as a bill but
has not come into effect prior to the date of this Agreement, which is not in the public
domain,;

(it) a draft regulation or statutory instrument or delegated legislation that has been
published prior to the date of this Agreement and which is in the public domain; or

“Contract Period” means a period starting on the Operations Commencement Date and ending
on the Final Expiry Date or the Termination Date (whichever is earlier);

"Effective Date" means the date notified by the Authority to the Manager as being the date on
which each of the Conditions Precedent stand satisfied, waived and/or deferred;

“Events of Default”means the Authority Events of Default and/ or the Manager Events of
Default, as the context may require;

“EoDRemedy Period” shall have the meaning ascribed thereto in Section 13.1.2;

“Escrow Agreement” means the agreement to be entered into between the Authority,
theManager, the Escrow Bank and any other Person agreed by the Parties;

“Escrow Account” means the bank account of the Authority, maintained and operated through
irrevocable instructions issued in accordance with the Escrow Account Agreement,

“Escrow Bank” means the bank which will enter into an.Escrow Account Agreement with the
Authority and be the custodian of the Escrow Account;

“Final Expiry Date” means the date falling on the tenth (10™) yearly anniversary of the
Operations Commencement Date; however, the Authority and the Manager may agree Lo extend
the Final Expiry Date (and, as a result, the Concession and the Contract Period) with mutual
written consent;

“Force Majeure Event” shall have the meaning ascribed thereto in Section 18.1;
"Force Majeure Notice” shall have the meaning ascribed thereto in Section 18.3;
i g 0 ;

“Force Majeure Costs” means all such costs that are directly auributable to, arise from and are a
direct result of, in each case, a Force Majeure Event and shall include any additional capital
expenditures; any additional construction costs; and any additional operating costs; provided,
however, for the purposes of determining such costs, information contained in the Financial
Model shall be relied upon;

"Force Majeure Period" means the period commencing from, subject to Section 18.1, the date of
occurrence of a Force Majeure Event and ending on the earlier of: (a) the date on which the
Affected Party resumes or should have resumed such of its obligations the performance of which
it was excused in terms of Section 18.3 or (b) the Termination Date of the Agreement; as
applicable.

"Good Industry Practice” means the exercise of that degree of skill, diligence and prudence, and
those practices, methods, specifications and standards of equipment, safety and performance, as
may change from time to time and which would reasonably and ordinarily be expected to be used
by a skilled and experienced contract or Manager engaged in construction, management,
operation and maintenance of facilities, equipment or systems of the type and size similar to the
Project. Good Industry Practice includes, without limitation, Performance Standards.

‘Handing Over Certificate™ means the certificate to be issued by the Independent Expert upon
Xgnsfer of RBC Assets to the Manager by the Authority;
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“Handing Over Date” means the date on which the Independent Expert issues Handing Over

Certificate to the Manager;
“Health Department” means the Health Department, Government of Sindh;

“HBB’s” means Hospital Based Blood Bankswhich are catered by the RBC as listed in
Schedule D,

“Hired Staff” shall mean the staff particularly hired by the Manager for the performance and

execution of the Concussion- Agreement;

“Independent Expert” or “IE” means the expert appointed in respect of the Project in
accordancewith Section! land in terms of the Independent Expert Agreement;

“Independent Expert Agreement” means the agrecment to be entered into  between
theAuthority, the Manager, the Independent Expert and any other Person agreed by the Parties in

accordance with Sectionl lof this Agreement;

“Key Performance Indicators” or “KPIs™ mean the key performance indicators thathave been
developed by the Authority to measure the performance of the Manager against each activity
under this Agreement, as set out in ScheduleA of this Agreement;

“KPI Performance Score” has the meaning ascribed thereto inSchedule A;
"Long-stop Date'has the meaning ascribed thereto in Section 2.3.1;
“Manager” shall have the meaning ascribedthereto in the Preamble;

Manager Annuity Amount Payment Account means:
(1) for the Pré-Operalions Period, the Capital Account; and
(b) for the Operations Period, the Operations Account;

“Material Adverse Effect” means a material adverse effect of any act or event on theability of
either Party to perforin any of its obligations in accordance with the provisions of this Agreement,
which act or event causes a material tinancial burden or loss to either Party;

“Material Breach” means breach by either Party of any of its /their obligations under this
Agreement which has/is likely to have a Material Adverse Effect on the Project and which such
breaching Party shall have failed to cure by the date falling forty-five (45) days following the date
of receipt of a notice issued by the non-breaching Party to the breaching Party to cure such

breach.

“Manager Condition Precedent” shall have meaning ascribed thereto in Section 2.2.1.1;

“Management Fee” shall mcan the amounts (which are part of the Annuity Amount Payments)
as set out in the Schedule B;

“Notice of Intent to Terminate”shall have the meaning ascribed thereto in Section 13.1.2;

“Operations Commencement Date” means the date on which the Pre-Operations Works are
completed, as certified by the [E;

“Operations Account” means the account to be set up by the Manager and used for financing the
operational activities of the RBC’s during the Operation Period.

“Operational Year” means a period of twelve (12) months commencing on Operations
Commencement Date and ending on the subsequent yearly anniversary of such date;

“Pa.rties” means the pan.ies to this Agreement collectively and “Party” shall mean any ofthe
parties to this Agreemnent tndividually;
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"PayableAnnuity Amount Payment" means, in respect of an Annuity Amount Payment Date, an
amount equal to the difference between:

(a) the Annuity Amount Payment relating to such Annuity Amount Payment Date (as set out in
the Annuity Amount Payment Schedule B); and

(b) the Annuity Amount Payment Adjustment relating to such Annuity Amount Payment Date;

as set out in the Annuity Amount Payment Certificate. For sake of clarity there shall be no
Annuity Amount Payment Adjustment in respect of the first Payable Annuity Amount Payment.

“Performance Security” means the security deposit that the Manager is required to provide as
Conditions Precedent and may be renewable during the Contract Period, either in the form of a
pay order or demand draft or bank guarantce, issued by a scheduled bunk in Pakistan (with a
minimum credit rating of at least ‘AA-" as rated by JCR VIS or an equivalent rating by PACRA)
acceptable to the Authority, of an amount equal to 1% of the Pre-Estimated Project Cost;

“Pre-Operations Period” means the period commencing from the Effective Date and expiring
on Operations Commencement Date, during which the Manager is required to undertake the Pre-
Operations Works;

“Pre-Estimated Project Cost”means the Approved Budget for the Contract Period, as specified
by the Manager in their bids submitted in response to the RFP;

“Project” shall have the meaning attributed thereto in the Recitals above.

“RBC Assets” means all buildings, equipment, supplies, furniture, fixtures and inventory of RBC
as set out in detail in Schedule E.

“Regional Blood Center” or “RBC” means the state of the art regional bloodcenter, inGMC
Civil Hospital Jamshoroconstructed by the Health Department Government of Sindh with the
assistance from KfW-German Development Bank which is being handed over to the Manager for
the purposes of the Project in terms of this Agreement;

“Required Operations Commencement Date™ means the date falling on one hundred and
twenty (120) days from the Effcctive Date or any other date as may be mutually agreed between
the Parties;

“Remedial Action Notice” shall have the meaning ascribed thereto in Section 13.1.1;

“Remedial Period” shall have the meaning ascribed thereto in Section 13.1.1; and

“Training Need Assessment” means the assessment conducted by the Manager from time to
time to ascertaiin the training needs of the Hired Staff;,

Rules of Interpretation ;

In this Agreement unless the context otherwise requires:

(i) The words importing the singular mean the plural and vice-versa; and words importing
the masculine shall include the feminine and ncuter and vice-versa.

(iv) Where any word or expression is given a defined meaning, any other grammatical form
of that word or expression shall have the corresponding meaning, where the context
requires.

"Section” and "Annex" shall refer, respectively to Sections of and Annexes to this
Agreement. The Anncxes to this Agreement shall form part and parcel of this Agreement.

The headings and sub-headings in this Agreement (and references to them) are inctuded
for convenience only and shall not be taken into account in interpreting this Agreement.

The references to any agreement or deed or other instrument shall be construed as a

reference to such agreement, deed, or other instrument as the same may, from time to
time, be amended, varied, supplemented or novated.
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(vill) A requirement that a payment be made on a day which is not a busincss day shall be
construed as a reéquirement that the payment be made on the next following business day.
. (ix) The words "written" and "in writing" includes a facsimile transmission and any means of
reproducing works in a tangible and permanently visible form.
) 2. COMMENCEMENT, DURATION& CONDITIONS PRECEDENT

2.1 DURATION OF THIS AGREEMENT

2.1.1  This Agreement shall be for a period commencing from Signing Date and expiring on the tenth
(10™anniversary of Operations Commencement Date.

2.2 CONDITIONS PRECEDENT

2.2.1 The Parties shall satisfy or procure the satisfaction of their respective Conditions Precedent as
soon as reasonably possible and in any event within thirty (30) days of Signing Date (the Long-
stop Date).

2.2.1.1 The Conditions Precedent to_be satisfied by the Manager (the Manager Conditions
Precedent)are as follows:

(a) The Manager has submitted to the Authority certified true copies of all resolutions
adopted by the board of directors/management of the Manager authorizing cxecution,
delivery and performance of this Project and the Agreement;

(b) The Manager has submitted to the Authority certified true copies of all resolutions
adopted by the board of directors/management of the Manager authorizing a specified
person or persons to execute this Agreement on behalf of the Manager; and all undertake
all other acts specifically relating to the Agreement, as contemplated by this Agreement;

(©) The Manager has provided to the Authority the Performance Security, which shall be
effective and valid for at least ninety (90) days beyond the Final Expiry Date;

(d) - The Manager has entered into the Independent Expert Agreement for the appointment of
Independent Expert for the Project;

(e) The Manager has opened the Capital Account with a reputable bank acceptable to the
GoS and the same has been notified to the GoS and the Independent Expert;

H The Manager has opened the Operations Account with a reputable bank acceptable to the

gj GoS and the same has been notified to the GoS and the lndependent Expert; and

<

& (g) The Manager has taken over the RBC Assetsand HBB’sand procure the Handing
é’;’ OverCertificate from the IE.

L

LI:; 1.;2.2. 1.2 The Conditions Precedent to be satistied by the Authority (the Authority Conditions Precedent)

tare as follows:

(a) The Authorlty has and handed over the RBC Assets and HBB’s free from any
encumbrances and clear of all dues and utility charges and certified by IE in
theHandingOver Centificate;

) The Authority has entered into'the Independent Expert Agreement for the appointment of
Independent Expert for the Project;

The Authority has established a Authority Annuity Payment Account and notified the
same to the Independent Expert and the Manager;

The Authority has appointed Authority Representative(s) lor the Project; and
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2.2.13

2.2.1.4

2.3

2.3.1

(e) The Authority shall clear all outstanding bills including, electricity, gas, water
&conservancy and other utilities bills, and all taxes including property tax, local
government tax and any other taxes and levies due up till the Effective Date

Each Party shall promptly inform the other Party in writing (together with a copies delivered to
the Independent Expert) when the Conditions Precedent for which it is responsible, have been
satisfied.

The Partics hereby jointly undertake to procure the Commencement Certificate from the
[ndependent Expert within three (3) days of the date on which the Independent Expert is satisfied
that each of the Conditions Precedent have been satisfied, deferred and/or waived. The
Independent Expert shall sct out in the Commencement Certificate the date on which the
Effective Date is achieved.

CONSEQUENCES OF FAILURE TO FULFILL THE CONDITIONS PRECEDENT

If the Authority fails to fulfill any of the Conditions Precedent that it is required to fulfill under
Section 2.2.1.2 by the Long-stop Date (unless waived or deferred by the Manager in its absolute
discretion), the Manager shall be entitled to terminate this Agreement by issuing a written notice
of Thirty (30) Days to the Manager. On such termination, the Authority shall not be entitled to
encash the Performance Security of the Manager and shall return the Performance Security to the
Manager without any demands or claims.

If the Manager fails to fulfill any of the Conditions Precedent that it is required to fulfill under
Section 2.2.1.1 by the Long-stop Date (unless waived or deferred by the Authority in its absolute
discretion), the Authority shall be entitled to terminate this Agreement by issuing a written notice
of 30 (Thirty) Days to the Manager. On such termination, the Authority shall be entitled to draw
on the Security of the Manager (and if the Performance Security has not been submitted by the
Long-stop Date, the Bid Security) in its entirety, as a genuine pre-estimate of and reasonable
compensation for loss and damages caused to the Authority as a result of the Manager’s failure to
fulfill the Conditions Precedent and implement the Project in accordance with the terms and
conditions of this Agrcement.

CONCESSION AND CONTRACT PERIOD

3.1

In consideration of the Manager’s obligations contained in this Agreement and relying on the
Managers warranties contained herein, the Authority, subject to the terms of this Agreement,
hereby grants to the Manager and authorizes it, for the duration of the Contract Period, to
implement the Project and to operate, maintain the RBC and exercise and enjoy the rights,
powers, benefits, privileges, authorizations and entitlements as set forth in this Agreement(the
Concession).

OBLIGATIONS OF THE AUTHORITY

By

e

)

) Be Y

PaCh

b

The Authority shall, from the Effective Date and until the Final Expiry Date or the Termination
Date, perform the following obligations:

i

(a) The Authority shall make payments to the Manager in accordance with the Agreement;

(b) All other obligatiéns as set out in this Agreement and any other agreement entered into
with the Manager in respect of the Project.

OBLIGATIONS OF THE MANAGER

The Manager shall, from the Effective Date and until the Final Expiry Date, diligently undertake,
perform and completethe following obligations in accordance with the Applicable Standards:

take over the rights and control of all RBC Assets and HBB’s, pertaining to the use and
management of the same, subject to the terms and conditions of this Agreement;

provide vehicles for safe and secure transport of the blood bags, to and from the
department of RBC’s and HBBs;
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provide technical and/or other trainings to Hired Staff deployed at the RBC(s) to ensure
capacity building at the RBC(s), based on Training Need Asscssment;

be responsible for the availability of essential kits, consumable, and all repair of the
equipment including general maintenance of RBCs;

ensure the provisions of services in a prudent and coherent manner;

be responsible for any loss or damage to the RBC or the RBC Assets due to any
malpractice and/ or negligence by the Manager.

be responsible for the cost of utilities and due maintenance of equipment, furniture and
buildings of the RBC to ensure that the RBC and the RBC Assets are at Applicable
Standards (in accordance with law) during the Contract Period;

be responsible for all govemment taxes, duties and levies including local government tax
during the Contract Period,;

ensure that the RBC and the RBC Assets transferred to- the Manager under this
Agreement shall be maintained in good working condition and shall solely be used for
safe blood transfusion purposes or any other additional services, as determined by the
Authority from time to time;

use the logo of the Authority along with its own logo in all official publications including
but not limited to signboards, letter heads and official cards, and in any course of events
organized in connection with the assignment under this Agreement;

place signboard with logo of the Authority at the RBC for visibility of the assignment
under this Agreement;

be authorized to display his logo on all the signage of the RBC and on its stationary;

make the best possible use of the services of the Hired Staff at the RBC, subject to the
terms and conditions of their appointment, for the optimum performance of its
obligations under this Agreement;

provide to the Authority and the Independent Expert, a quarterly progress report in
relation to the services performed by the Manager including the expenses incurred by the
same. The report shall comprise at least the information as required by the Authority and

IE;

maintain a record of financial transactions and accounts in such manner as is expected of
a corporate body and provide the same to the Authority and IE on quarterly basis;

maintain an inventory register for ail items procured or purchased under this Agreement;

not assign rights or delegate obligations to any other party under this Agreement, without
prior written consent of the Authority;

hand back to the Authority the RBC Assets in the working condition at the Final Expiry
Dateor Termination Date, whichever comes earlier;

provide any information pertaining to the Project to Independent Expertand/or the
Authority anytime as required by IE and/or the Authority;

obtain relevant ISO certification on or beforc the commencement of fourthOperational
Year and notify the same to the Authority and the [E;

carry out the services under this Agreement in accordance with the Approved Budget and
shall not claim for any expenses beyond those as set out in the Approved Budget.

shall notify and seek written consent from the Authority if it obtains any financing or
donation, charity, philanthropic gifts, including financial or non-financial, for providing
services under the scope of this Agreement from a third party during the Contract Period.
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The Manager shall utilize such support received from a third party as per the instructions
of the Authority;
(w) Any or all income generated under this Agreement shall be utilized for the Project. The
Manager shall report such-income generation and provide written documentation to the
Authority on quarterly basis.

5B. PRE-OPERATIONS WORKS

5B.1 The Manager, during the Pre-Operations Period, shall be responsible for the procurement and
delivery ofthe following (the Pre-Operations Works):
(a) Carry out an initial assessment of the quality and availability of the consumables and
needs of the HBB(s) and submit a report on the same to the Independent Expert (with a
copy delivered to the Authority);
(b) Carry out a preliminary survey of the RBC Assets including but not limited to, the
infrastructure, equipment, inventory , training aids, tools, furniture & fixtures and submit
a report on the same to the Independent Expert (with a copy delivered to the Authority);
{c) Recruit the Hired Staffrequired for the Project in accordance with the Article 8;
(d) Conduct training of the Hired Staff;
(&) Procure the required fully equipped cold chain vehicles to be used specifically for
transportation of blood bags; and
(H Organize voluntary blood donation camps.
5B.2  The Manager shall complete the Pre-Operations Works on or prior to the Required Operations
Commencement Date.
SB.3  In consideration of the performance of Pre-Operations Works by the Manager, the Authority shall

make the Annuity Payments in accordance with Section 9.

5C. RBC ASSETS

i

»J.

Y 5C.1 RBC Assets shall be handed over by-the Authority, as an Authority Conditions Precedent to the

,.g*,] Manager for the Contract Period.

Lo

2 5C.2 The Manager shall, upon handing over of the RBC and/or the RBC Assets by the Authority,

?13 conduct a thorough inspection and evaluation of each asset, equipment and machinery present at

= the RBC in the presence of the Independent Expert and the Authority. The Manager shall

g’i promptly notify the Authority, through the IE, if any of the RBC Assets is not in a functionai

] order and the required repair, replacement or servicing of such RBC Asset including the costs

'%' required for such repair, replacement or servicing. The Authority may hire an independent expert

] of the relevant profession for verification (the Surveyor) of the fault or breakdown of RBC
Assets and for estimation of the cost for the repair, replacement or servicing.Cost of hiring the
Surveyor is borne by the Manager. The Authority undertakes to make payments for the repair,
replacement or servicing of such RBC Assets along with the reimbursement of the cost of hiring
the Surveyor, as certified by the IE. The Manager shall make such repair, replacement or
servicing within the time period mentioned by the IE and the Authority. The IE shall verify
whether such repair, replacement or servicing has been made in the prescribed time and report the
same to the Authority. In case of fault or breakdown in RBC Assets which causes significant
impact in the performance of the Manager under this Agreement, the [E may adjust KPIs for the
relevant quarter.

5C.3  The Parties hereby agree and acknowledge that the RBC Assets shall remain in the ownership of
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the Authority and shall be handed back to the Authority on the Final Expiry Date or the
gﬁﬁzp\(mination Date (whichever is earlier).

52588
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6. PERFORMANCE SECURITY
6.1 The Manager hereby undertakes to provide and deliver the Performance Security to the Authority.
6.2 The first Performance Sccurity provided shall become effective simultaneously upon issuance

and thereafter, each Performance Security provided later shall automatically become effective
simultaneously upon return of the previous Performance Security.

6.3 The Performance Security:

(a) shall not be secured through RBC or any RBC Assets and no encumbrance of any nature
shall be created on the RBC or RBC Assets.

6.4 All costs, expenses, fees and other charges of any nature, in each case, associated with the
issuance, maintenance and encashment of the Performance Security shall solely be on account of

the Manager.

6.5 The Performance Security shall be encashable in accordance with the terms hereof and shall be
payable on the Authority’s first written demand without any prior notice, reference or recourse to

the Manager or any other entity.

6.6 The Performance Security provided by the Manager in respect of an Operational Year shall
remain in force and effect until the date that falls on the expiry of such Operational Year subject
to receipt by the Authority of a fully valid and effective Performance Security for the subsequent
Operational Year in accordance with the terms of this Agreement on or prior to such date (the
Performance Security Expiry Date). In the event an Performance Security expires prior to the
Performance Security Expiry Date, the Manager shall extend the validity of the Performance
Security, at least fifteen (15) business days prior to its expiry, so as to keep it valid and
enforceable until the Performance Security Expiry Date. In the event of failure by the Manager to
keep valid or extend the validity of any of the Performance Security in accordance with this
Section of this Agreement, the Authority shall have the right to encash such Performance Security
at any time prior to its expiry to its full outstanding value at any time.

6.7 Upon the dclivery of an Performance Sccurity for an Operational Year (the New Performance
Sccurity) to the Authority by the Manager in accordance with this Section 6 (Performance
Security) on or prior to the commencement-of such Operational Year (the New Operational
Year), the previous Performance Security issued for the previous Operational Year shall be null
and void upon delivery of the New Performance Security and commencement of the New
Operational Year and shall be returned to the Manager by the Authority simultaneously with the
provision of the New Performance Security.

.

_—
'ET 56.8 Notwithstanding anything to the contrary, the Manager hereby undertakes and agrees that the

?:1 :;5 %’ Performance Security shall remain valid:

et (0 in case of Termination, at ieast for one {i) year after the Ternmimation Notice has been

3 j,::::, 2 issued; or

NEE

g (11) in case of expiry of this Agreement on the Final Expiry Date, one (1) year after the Final

Expiry Date.

7. REPRESENTATIONS AND WARRANTIES

7.1 Representations and Warranties of the Manager

7.1.1. The Manager represents and warrants to the Authority that:

it is incorporated under the laws qf Pakistan, and has full power and authority to execute
and perform its obligations under this Agreement and to carry out the transactions

contemplated hereby;

its registered office is situated at Indus Hospital, Karachi;
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(d)

(e)

0

(2

(h)

0]

0)

(k)

M

it has taken all nccessary corporate and other actions under applicable laws to authorize
the execution and delivery of this Agreement and to validly exercise its rights and
perform its obligations under this Agreement;

it has the financial standing, technical ability and capacityto perform its obligations under
this Agreement;

this Agreement constitutes its legal, valid and binding obligation, enforceable against it in
accordance with the terms hereof, and its obligations under this Agreement will be legally
valid, binding and cnforceable obligations against it in accordance with the terms hereof’,

it is subject to the laws of Pakistan, and hereby expressly and irrevocably waives any
immunity in any jurisdiction in respect of this Agreement or matters arising hereunder
including any obligation, liability or responsibility hereunder;

the execution, delivery and performance of this Agreement will not conflict with, result
in the breach of, constitute a default under, or accelcrate performance required by any of
the terms of its constitutional document or memorandum and articles of association or
any applicable laws or any covenant, contract, agreement, arrangement, understanding,
decree or order to, which it or they, is or are a party or by which it or they or any of its or
their properties or assets is bound or affected;

there are no actions, suits, proceedings or investigaticns pending or, to its knowledge,
threatened against it at law or in equity before any court or before any other judicial,
quasi-judicial or other authority, the outcome of which may result in the breach of this
Agreement or which individually or in the aggregate may result in any material
impairment of its ability to perform any of its obligations under this Agreement;

it has no knowledge of any violation or default with respect to any order, writ, injunction
or decree of any court or any legally binding order of any government department which
may result in any Material Adverse Effect on its ability to perform its obligations under
this Agrcement and no fact or circumstance exists which may give rise to such
proceedings that would adversely affect the performance of its obligations under this
Agrcement;

it has complied with all applicable laws in all material respects and has not been subject
to any fines, penalties, injunctive relief or any other civil or criminal liabilities which in
the aggregate have or may have a Material Adverse Iiffect on its ability to perform its
obligations under this Agrecment;

all rights and interests given to the Manager under this Agreement shall pass to and vest
in the Authority or its nominee on the termination of this Agreement free and clear of all
liens, claims and encumbrances; and

no representation or warranty by it contained herein or in any other document furnished
by it to the. Authority or to any government department pursuant to this Agreement
contains or will contain any untrue or misleading statement of material fact or omits or
will omit to state a material fact necessary to make such representation or warranty not
misleading; -

Representations and Warranties of the Authority

The Authority represents and warrants to the Manager that:

it has full power and authority to execute, deliver and perform its obligations under this
Agreement and to carry out it the transactions contemplated herein and that it has taken
all actions nccessary to execute this Agreement, exercise its rights and perform its
obligations, under this Agreement;

it has taken all necessary actions under the Applicable Laws to authorize the execution,
delivery and performance of this Agreement;

it has the financial standing and capacity to perform its obligations under this Agreement;

this Agreement constitutes a legal, valid and binding obligation enforceable against it in
accordance with the terms hereof;

it has complied with the Applicable Laws in all material respects; and
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7.3
7.3.1.

£ it has valid right to bandover the RBC and the RBC Assets to the Manager.
Disclosure

In the event that any occurrence of circumstance comes to the attention of either Party that
renders any of its aforcsaid representations or warranties untrue or incorrect, such Party shall
immediately notify the other Party of the same. Such notification shall not have the effect of
remedying any breach of the representation or warranty that has been found to be untrue or
incorrect nor shall it adversely affect or waive any right, remedy or obligation of either Party
under this Agreement.

STATUS OF STAFF& EMPLOYMENT

8.1

8.2

Hired Staff

The Manager may and engage any stalf including spccialists or any other ancillary staff in order
to perform the Services hereunder and to achieve the respective KPls, who shall be governed by
their respective employment contracts with the Manager and shall not have any rights and claims
against the Authority, during the term or upon the termination of this Agreement (“Hired Staff”).
For the purposes of clarity, the Hired Staff by the Manager shall not be construed as the
employees of the Authority in any case whatsoever.

The Manager shall be authorized to offer such any benefits or advantages as it deems justified in
the context of functions assigned and performance demanded of the Hired Staff. These benefits
shall, however, be in the nature of an agreement between the Manager and the relevant Hired
Staff and the relevant Hircd Staff shall not have any rights and claims against the Authority,
provided that such any bencfits or advantages shall not have any impact on Approved Budget.

ACCOUNTS AND ANNUITY AMOUNT PAYMENTS

9.1

9.1.1

2.1

VN

ENT
1]
'y

M

[N OF SEND

-

ANNUITY AMOUNT PAYMENTS

Subject to the provisions of this Agreement and in consideration of the Concession and the
undertaking by the Manager to perform and discharge its obligations in accordance with the terms and
conditions set out in this Agreement, the Authority agrees and undcrtakes to pay each Payable
Annuity Amount Payment to the Manager on its corresponding Annuity Amount Payment Datc in
accordance with the terms of this Agreement.

ANNUITY AMOUNT PAYMENT ADJUSTMENT EVENTS & ANNUITY AMOUNT PAYMENT
ADJUSTMENT

The Annuity Amount Payments payable by the Authority to the Manager on each Annuity Amount
Payment Date shall be subject to Annuity Amount Payment Adjustment(as calculated in accordance
with the Annuity Amount Payment Adjustment Formula provided in ScheduleB) due to occurrence of
the Annuity Amount Payment Adjustment Events during the Annuity Amount Payment Evaluation
Period relating to such Annuity Amount Payment Date.

The following events (as certified in writing by the [ndependent Expert) shall constitute the Annuity
Amount Payment Adjustment Events: provided, that the same shall not constitute an Annuity
Adjustment Event in case the same results from the Permitted Events (excluding the Non-Political
Events) (the Annuity Amount Payment Adjustment Events):

(a) the RBC has remaincd out of operation at any time during an Operational Year for more
than ten (10) days; or for reasons attributable to the Manager;

(b) during the Annuity Amount Payment Evaluation Period, the Independent Expert
determines that either:

Q) the KPI Performance Score falls below 90%,;

the Manager has failed to maintain the RBC and/or the RBC Assets in
accordance with the provisions of this Agreement; and / or

the actual spending by the Manager for the Services is less than the Approved

Budget,irrespective of whether the RBC and/or the RBC Assets have been
functioning properly or not.
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923 In the event any of the RBC and/or the RBC Assets are not operational during a given Operational
Year for more than thirty (30) days for reasons attributable to the Manager(as determined by the
Independent Expert), the same shall constitute as Manager Event of Default and the Authority may at
its sole discretion Terminate this Agreemnent in accordance with Article 13.1.3 except in cases where
the same is due to the Permitted Events.

9.3 DETERMINATION OF PAVABLE ANNUITY AMOUNT PAYMENT & ANNUITY AMOUNT PAYMENT
CERTIFICATE '

9.3.1  Ten (10) days prior to the first (1¥) Annuity Amount Payment Date and thereafter within five (5) days
of each Annuity Amount Payment Evaluation Date relating to an Annuity Amount Payment Date, the
Manager shall procurethat the Independent Expert to issue a written certificate in respect of such
Annuity Amount Payment Date (the Annuity Amount Payment Certificate) to the Manager, the
Authority and the Authority Annuity Amount Payment Account Bank setting out (wherever
applicable):

(a) the Annuity Amount Payment Adjustment Events occurring in the Annuity Amount
Payment Evaluation Period relating to such Annuity Amount Payment Date;

(b) the Annuity Amount Payment Adjustment calculated on the basis of the Annuity Amount
Payment Adjustment Events occurring in the Annuity Amount Payment Evaluation

Period relating to such Annuity Amount Payment Date;

() the Payable Annuity Amount Payment to be paid on such Annuity Amount Payment
Date; and

(d) the Annuity Payment Account Funding Amount to be funded by the Authority.

9.4 PAYMENT OF ANNUITY AMOUNT PAYMENTS

9.4.1 Following issuance of the Annuity Amount Payment Certificale by the Independent Expert, the
Manager shall (at least ten (10) days prior to the Annuity Amount Payment Date relating to such
Annuity Amount Payment Certificate):

(a) deliver an invoice (together with copies of the Annuity Amount Payment Certificate
appended thereto) to the Authority in triplicate demanding payment of the Payable
Annuity Amount Payment from the Authority Annuity Amount Payment Account (the
Annuity Amount Payment Invoice); and

=
f 0%
S & (b) deliver the Annuity Amount Payment Certificate to the Authority Annuity Amount
o = 2 Payment Account Bank for payment to the Manager of the Payable Annuity Amount
L S LT I ) y p y g y X
g, e < Payment on the relevant Annuity Amount Payment Date through, as per Annuity Amount

Payment Account Standing Instructions, debiting of funds standing to the credit of the
Authority Annuity Amount Payment Account on the Annuity Amount Payment Date in an
amount equal to the Payable Annuity Amount Payment and crediting of the same to the

Manager Annuity Amount Payment Account on the Annuity Amount Payment Date.

a8

Any Dispute between the Partics in respect of any matters set out in the Annuity Amount Payment
Certificate shall be resolved in accordance with the provisions of Section 14 (Dispute Resolution),
provided however such Dispute shall not affect the payment of the Payable Annuity Amount Payment
(as set out in the Annuity Amount Payment Certificate) to the Manager in accordance with the
provisions of Article 9.5; provided, further, that following resolution of such Dispute, adjustments to
the Annuity Amount Payments (to the extent required) shall be made in accordance with the
determination/resolution of the Dispute.

9.5 AUTHORITY ANNUITY AMOUNT PAYMENT ACCOUNT

9.5.1 The Authority shall establish and maintain the Authority Annuity Amount Payment Account as soon
as possible after signing of this Agreement and until theExpiry Date.

Q«\The Authority shall issue irrevocable standing instructions to the Authority Annuity Amount Payment
il \ccount Barnk (in form and substance agreed between the Parties) (the Authority Annuity Amount
,"s‘;; - qymcnt Account Standing Instructions) containing, infer alia, instructions to the Authority
By Ihnuity Amount Payment Account Bank:

g2y
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(a) to debit the Authority Annuity Amount Payment Account on each Annutty Amount
Payment Datc (upon receipt of an Annuity Amount Payment Certificate relating to such
Annuity Amount Payment Date) in an amount cqual to the Payable Annuity Amount
Payment and credit the same to the Manager Annuity Amount Payment Account; and

(b) in the event of Termination of this Agreement, to debit all the funds standing to the credit
of the Authority Annuity Amount Payment Account and credit the same to the designated
account of the Authority.

9.53  The Authority Annuity Amount Payment Account Standing Instructions issued by the Authority shall
be irrevocable and shall remain effective, in each case, until the Expiry Date, and no withdrawal from
the Authority Annuity Amount Payment Account may be made by the Authority, except as provided
in this Agreement.

9.54  The Authority Annuity Amount Payment Account Standing Instructions (or any part thereof) issued
by the Authority may be revoked pursuantto a written revocation notice duly executed and confirmed
by the Parties.

955 The Authority Annuity Amount Payment Account shall be strictly operated and maintained in
accordance with the Authority Annuity Amount Payment Account Standing Instructions. Further, the
Authority hereby undertakes and covenants with the Manager that it shall not create, incur, permit,
assume or suffer to exist any encumbrance whatsoever upon or with respect to the Authority Annuity
Amount Payment Account.

9.5.6 The Authorityshall fund the Authority Annuity Amount Payment Account in an amount equal to the
Annuity Payment Account Funding Amount on each Annuity Amount Payment Account Funding

Date until the Expiry Date.

10. BANK ACCOUNTS

10.1 CAPITAL ACCOUNT

10.1.1 The Manager shall cstablish an account (the Capital Account) as a Manager Conditions Precedent,
(with a scheduled commercial bank acceptable to the Parties) and shall maintain the Capital Account
until the expiry of Pre-Operation Period.

10.1.2  All Payable Annuity Amount Payments to be paid by the Authority to the Manager during the Pre-

Operation Period shall be credited into this Capital Account by Authority Annuity Amount Payment
Account Bank in accordance with the Annuity Amount Payment Schedule.

10.2 OPERATIONS ACCOUNTS

102.1 The Manager shall establish the Operations Account as a Manager Conditions Precedent, (with 2
scheduled commercial bank acceptable to the Parties) and shall maintain the Operations Account until
the Final Expiry Date.

1022 All Payable Annuity Amount Payments to be paid by the Authority on each Annuity Amount
Payment Date to the Manager during the Operations Period shall be credited into Operations Account
by Authority Annuity Amount Payment Account Bank on Annuity Amount Payment Date.

1023 Notwithstanding anything to the contrary set out hercin, the payment of the Approved Budget shall be
on the basis of actual spending of the Approved Budget during the Annuity Amount Payment
Evaluation Period, as certified by the Independent Expert in the Annuity Amount Payment Certificate.

10.2.4 The Operations Account shall be audited by Independent Expert at the end of each Annuity Amount

Payment Evaluation Period and a report shall be prepared by-the Independent Expert and circulated to
the Authority within seven (7) days.

INDEPENDENT EXPERT

Within fifteen (15) days from the Signing Date, the Manager shall provide the Authority with a list of
three (3) reputable firms of technical experts for appointment of the Independent Expert (the IE List).
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1.2 Within seven (7) days of receipt by the Authority of the [E List, the Authority shall select a reputed
finm of technical experts from the IE List and the Authority and the Manager shall appoint such firm
as the Independent Expert in terms of the Independent Expert Agreement. If the Authority doesn’t
respond on the selection of the independent expert from the [E List, the Manager may select one of the
firms from IE List.

11.3  In the event the firms of technical experts identificd by the Manager in the [E List are not acceptable
to the Authority, the Manager and the Authority shall appoint (in terms of the Independent Expert
Agrecment) such firm as the Independent Expert as is mutually acceptable to the Authority and the
Manager and such appointment shall be in terms of the Independent Expert Agreement.

11.4  The Independent Expert shall provide the services set out in the Independent Expert Agreement and as
requested by the Parties with mutual consent from time to time.

11,5  The appointment of the Independent Expert shall be for an initial term of three (3) years (the
Appointment Term) from the Effective Date; provided, however, the Independent Expert
Appointment term shall be extended prior to expiry of the same so as to ensure that at all times during
the Grant Pcriod, an Independent Expert is retained/appointed, for the purposes set out in this
Agreement.

11.6  The Partics shall requirc the Independent Expert to designate and notify to the Authority and the
Manager of the authorized representatives of the Independent Expert that shall be authorized by the
Indcpendent Expert to sign for and on behalf of the Independent Expert, and any communication or
document required to be signed by the Independent Expert shall be valid and effective only if signed
by such authorized signatories on behalf of the Independent Expert; provided, that the Independent
Expert may, by notice in writing to the Parties, substitute any of the authorized signatories.

1.7 The Manager shall be solely responsible for the payment of the fees and expenses payable to the
Independent Expertpursuant to the Independent Expert Agrcement, notwithstanding that the
Independent Expert shall be appointed by and shall fulfill its obligations in accordance with the terms
of the Independent Expert Agreement.

11.8  The appointment of the Independent Expert may be terminated:

11.8.1 by either Party if; the Independent Expert is adjudged insaolvent and / or bankrupt and/ or the
winding up procecdings are filed against the Independent Expert and/or the Independent
Expert files winding up proceedings in a court of law and / or any action for malpractice and /
or misadministration is filed against the Independent Expert in a court of law;

11.8.2 by the Parties with the mutual consent of the Parties.

The occurrence of any of the events listed in section 11.8, the Parties shall have the right to terminate
the Independent Expert Agreement in accordance with the terms of the same or and/or in the event of
expiry of the Appointment Term, the Parties shall appoint a new Independent Expert. In the afore-
stated circumstances, the Parties shall replace the appointed Independent Expert with another firm of
technical experts provided by the Manager pursuant to section 11.1above; provided, however, that the
termination and/or replacement of the Independent Expert shall not have effect till such time as the
replacement Independent Expert has been appointed. '

11.10  The Manager shall ensure that all provisions of this Agreement pertaining to the Independent Expert
and its responsibilitics in respect of the matters set out herein are duly incorporated in the Independent
Expert Agreement.

11.11  The Duties and Responsibilities of the Independent Expert

The Independent Expert shall perform all such roles, duties and functions as are contemplated to
be performed by the Independent Expert in this Agreement. Without limiting the generality of the
foregoing, the Independent Expert shall be responsible for: .

>

certifying the handing over and taking over of the RBC Assets;

reviewing and approving/certifying all activities associated with the fulfillment of KPIs
by the Manager

reportto the Authority on technical aspects under this Agreement;
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(k)
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assist the Manager in designing of the reporting and other Monitoring; Evaluation and
reporting (MER) tools. on need basis);

monitor and evaluate Hemo-vigilance in the RBCs& HEBs and public complaints;
supcrvise the retention of its specialist technical staff;

monitor and evaluate donor relation with RBCs and blood donor management;
perform the screening of TTls, SOPs and quality amount in the BTS;

evaluate and monitor the SOPs, Inventories, and quality of blood storage mechanism;

assist the Parties if required, in resolving any dispute or make determinations referred to
it, pursuant to this Agreement;

verify Annuity Amount Payments for each quarter in accordance with the terms of this
Agreement. Will this be done by the Technical Independent Expert or the financial

monitor quarterly the financial progress;

carry out audits (on an annual basis) to establish compliance or otherwise of the Services
with the KPIs, Applicable Laws, Applicable Permits and Good Industry Practices in
accordance with the procedures set out in this Agreement;

assist the Parties in determining, under this Agreement existence and consequences of a
Force Majeure Event,- an Event of Default, the remedy of defaults and termination
procedures, the existence, nature and consequences of a Change in Law, the existence
and consequences of any of the other relief items set out in the Agreement, and/or any
other matter of a technical nature referred by both Parties;

review any proposed changes in Approved Budget / re alignment of budget during the
Contract Period.

carry out any other duties and functions specified or assigned in this Agreement or the [E
Agrecment.

EVENTS OF DEFAULT

12.1

12.1.1

The Manager Event of Default

"Manager Event of Default” means any of the following cvents arising out of any acts or
omissions of the Manager and which have not occurred as a direct consequence of any Authority
Event of Default, or a Force Majeure Event and (unless otherwise provided for in this Agreement)
where the Manager has failed to remedy the defects specified in the Remedial Action Notice
issued in accordance with Section 3.1.1:

(a)

(b)

the Manager fails to achicve at least 60% on KPI Performance Score for two
consccutiveAnnuity Amount Payment Evaluation Periods based on the assessment of
Independent Expert, :

any Material Breach by the Manager of this Agreement which Material Breach has not
been cured within forty-five (45) days from the date of written notice thereof by the
Authority, or within such time period as provided in the relevant Authority Agreement,
respectively;

abandonment by the Manager which means a cessation of the RBC Assets and HBB(s).or
the performance of the obligationsof the Manager for a period of 60 (Sixty) consecutive
Days;

the Manager fails to commence Operations Period within thirty (30) days from the
Effective Date; )

any statement, representation or warranty made by the Manager in this Agreement
proving to have been incorrect, in any material respect, when made or when reaffirmed
and such incorrect statement, representation or warranty having a Material Adverse

Page | 18




Lffect on the Manager’s ability to perform its obligations under this Agreement and/or on
the Project or having a Material Adverse Effect on the rights and/or obligations of the
Authority hereunder or under the Project Agreements;

€3 the Manager creates or tries to create any encumbrance on the RBC Assets in favor of
any Person save and except as otherwise expressly permitted in terms and conditions of
this Agreement;

(2) the transfer of the rights and/or obligations of the Manager under this Agreement, save
and except as permitted in terms and conditions of this Agreement;

(h) the Bid Security or Performance Security in each case, is not issued, renewed, replaced or
provided (as the case may be) in accordance with this Agreement or becomes inoperative
or ceases to remain valid or in force in breach of the relevant provisions of this
Agreement;

6] termination of the Agreement as a result of a Material Breach by the Manager that is not
remedied in accordance with the terms and conditions of this Agreement;

)] any assets or shares of the Manager are expropriated, confiscated, compulsorily acquired
or nationalized by any Government Authority or entity due to an act or omission of the
Manager, causing a Material Adverse Effect;

(k) a Material Breach by the contractors, employees, or any other officer or any of their
respective contracts with the Manager having a Material Adverse Effect;

n the Manager entering into liquidation or similar state or if any order is made for the
compulsory winding up or dissolution of the Manager or if the Manager becomes unable
to pay its debts as they fall due or the appointment of a receiver or administrator in
respect of the Manager, its business and assets or any re-structuring, re-organization,
amalgamation, arrangement or compromise affecting the Manager's ability to fulfill its
obligations undcr this Agrecment or that otherwise has or may have a Material Adverse
Effect; and '

Authority Event of Default

"Authority Event of Default” means any of the following events, unless such an event has
occuited as a consequence of the Manager Event of Default, a Qualifying Change in Law, a
Fundamental Change in Law and only where the Authority has failed to remedy the defects
specified in the Remedial Action Notice issued in accordance with Section12 within the Remedial
Period:

(a) any Material Breach by the Authority of this Agrecment and the same has not been cured
within forty-five (45) days from the date of written notice thereof by the Manager, or
within such time period as provided in the reievant Project Agreement, respectively

b) the Annuity Amount Payment (including the Management Fee) due and payable to the
Manager in terms of this Agreement remains unpaid by the Authority for a period of
ninety (90) days from the date on which the same was payable in terms of this
Agreement; provided, however, this sub-section (b) is only applicable to such payments
in respect of which there is no bona fide dispute and / or conflict between the Parties

(c) any statement, representation or warranty made by the Authority in this Agreement
proving to have been incorrect, in any material respect, when made or when reaffirmed
and such incorrect statement, representation or warranty having a Material Adverse
Effect on the Manager’s ability to perform its obligatlons under this Agreement and/or on
the Project.

» -

REMEDY OF DEFAULTS AND TERMINATION PROCEDURE

Performance of Obligations

If at any time either Party has failed to perform any of its obligations under this Agreement and
that failure is capable of remedy, then the other Party may serve a notice (a "Remedial Action
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13.1.4

13.2
13.2.1

13.2.2

13.3
13.3.1

13.3.2

13.4
13.4.1

Natice") requiring such Party to remedy that failure (and any damage resulting from that failure)
within a stipulated period (the "Remedial Period").

[f the Party, on whom a Remedial Action Notice is scrved, fails to remedy the Event of Default
within the Remedial Period, the non-defaulting Party may deliver a notice to the defaulting Party
stating its intention to terminate this Agrecment ("Notice of Intent to Terminate"). The Notice
of Intent to Terminate shall specify with reasonable detail, the grounds on which termination is
sought and any relevant defaults committed by the defaulting Party.

Provided that in casc of Scction 9.2.3 the Authority shall have the right to immediately deliver a
Notice of Intent to Terminate, without any obligation to first serve a Remedial Action Notice or
to provide a Remedial Period to the Manager.

The provisions of this Agreement, to the fullest extent necessary to give effect thereto, shall
survive the term of the Agreement or the termination of this Agreement and the obligations of
Parties to be performed or discharged following the termination of this Agreement, shall
accordingly be performed or discharged by the Parties.

Event of Default Remedy Period

Following the service of the Notice of Intent to Terminate, the defaulting Party shall have a
period of not less than 90 (Ninety) Days ("EoD Remedy Period") to cure the Event of Defaulit;
provided that in case of Section 13.1.3, the Authority shall have the right to immediately
terminate the Agreement herewith on the provision of the Notice of Intent to Terminate, without
any obligation to provide an EoD Remedy Period.

During the EoD Remedy Period, the defaulting Party may continue to undertake efforts to cure
the Event of Default. During the EoD Remedy Period, the Parties shall continue to perform such
of their respective obligations under this Agreement, which are capable of being performed with
the objective, as far as possible, of ensuring continued availability of the Project and the
continucd performance of the Services, failing which the Party in breach shall be liable to
compensate the other Party for any loss or damage occasioned or suffered on account of breach of
conditions of this Agreement.

Withdrawal of Notice of Intent to Terminate

If, during the EoD Remedy Period, the defaulting Party rectifies or remedies the Event of Default
to the satisfaction of the innocent Party or the innocent Party is satisfied with steps taken or
proposed to be taken by the defaulting Party or the Event of Default has ceased to exist, the
innocent Party shall withdraw the Notice of Intent to Terminate in writing.

If following the end of the EoD Remedy Period, the breach has not been remedied or the
defaulting Party has not taken steps or proposed to take steps to remedy the Event of Default to
the satisfaction of the innocent Party or the provisionsof Section 12.2.1(a) applies, then the
innocent Party shall be entitled to issue the a notice to the defaulting Party (the “Termination
Notice™), whereupon this Agreement shall terminate forthwith. The date on which the
Termination Notice is issued shall be the Termination Date.

End of Term Obligations

The Manager shall return the RBC and the RBC Asscts to the Authority on or earlier of the Final
Expiry Date or the Termination Date.

DISPUTE RESOLUTION

14.1

Any dispute, difference or controversy of whatever nature howsoever arising under or in relation
to or in connection with this Agrecment (including its interpretation and validity) between the
Parties, and so notified in writing by either Party to the other Party shall, in the first instance, be
attempted to be resolved amicably between the Parties.

The Parties agree to usc their best efforts for resolving all disputes arising under or in respect of
_.._this Agrcement promptly, equitably and in good faith, and further agree to provide each other

- E\&ul\l rC'monable access durmg normal business hours to all non-privileged records, information
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I5. ARBITRATION
15.1  In the event that any dispute between the Parties as to matters arising pursuant to this Agreement

15 not resolved amicably within thirty (30) days of receipt by one Party of the other Party's request

for such amicable settlement, it shall be resolved in accordance with the following provisions:

(a) Each of the parties unconditionally and irrevocably agrees to the submission of such
dispute to binding arbitration governed by the Arbitration Act, 1940, by appointment of a
sole arbitrator that is acceptable to both the Parties.

b) Each of the Parties unconditionally and irrevocably agrees to accept the award rendered
by the Arbitrator as final and binding and not to hinder, obstruct or nullify the
enforcement or exccution of any award rendered by the Arbitrator.

() The cost of the arbitration shall initially be borne by both the Parties equally, however, at
the time of award, the cost shall be borne by either of the Party or both the Parties as
assessed by the arbitrator.

(d) The seat of arbitration, including the venue of hearings and meetings of the arbitral
tribunal, shall be Karachi, and the language of arbitration proceedings shall be English.

(e) The Parties agree and undertake to carry out the award made by the Arbitrators without
delay.

4] The Mana_‘,'ger and the Authority agree that an award may be enforced against the Manager
and/or the Authority, as the case may be, and their respective assets wherever situated.

(g) This Agreement and the rights and obligations of the Parties shall remain in full force and
effect, pending the award in any arbitration proceedings hereunder.

16. ADDITIONAL SERVICES

16.1  Notwithstanding anything to the contrary contained in this Agreement, the Authority may require
a change / amendment in the scope of the Project (the Additional Services) in accordance with
applicableprocurement laws,

16.2  Additional Services Notice.

16.2.1 In the event at any time during the Contract Period, the Manager determines that Additional

Service(s) is necessary for providing safer and improved services or for additional quantities/
services, the Manager shall issue a request in writing to the Authority through the Independent
Expert to consider issuing anAdditional Services Notice in respect of the same. The Authority
shall within forty-five (45) days {rom the date of receipt of such notice, either accept such request
for Additional Servicesor with modifications, and issue the requisite Additional Services Notice
in accordance with the provisions of this Section 16.2 (Additional Services Notice) or
communicate its reasons for not accepting the same to the Manager. Moreover, The Authority
may also request for an Additional Services by issuing a notice in writing to the Manager through
the Independent Expert (the Additional Services Notice) at any time in the event the Additional
Service(s) is required in respect of the Operations Period

Additional Services Order

The Manager shall, within fifteen (15) days of receipt of the Additional Services Notice, provide
to the Independent Expert such information as is necessary and reasonable together with the
preliminary documentation and details, including the calculations, where necessary, in support of
the following: ’

(a) the budgeted cstimate of the Additional Cost to be incurred by the Manager for
implementing the Additional Services;

the estimated additional time (number of days) that the Manager would require to
complete and implement the Additional Services and any delay, if any, in the Final
Expiry Datc;
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16.3.2 The Independent Expert shall after reviewing the information, documentation and the budgeted
estimate of the Additional Cost submitted by the Manager pursuant to Section 16.3.1, settle the
rates in light of relevant benchmark inflation rates and other relevant factors, approve the
documentation and forward the budgeted estimates of the Additional Cost, as duly certified by the
Independent Expert in consultation with the Manager, to the Authority. Notwithstanding anything
to the contrary set out hercin, in the event the Manager disagrees with the determinations of the
Independent Expert, the Manager shall not be bound to carry out the additional services.

16.3.3 The Authority may, within a period of fifteen (15) days from the date of receipt of such
statement, issue an order in writing to the Manager, through the Independent Expert instructing
the Manager to affect the Additional Services (the Additional Services Order),

16.3.4 In the event, the Authority for any reason whatsoever decides niot to issue an Additional Services
Order, then the Authority shall reimburse the Manager for the cost/expenses actually incurred by
the Manager in the preparation and submission of the documents, estimates and other information
in compliance with the Additional Services Notice; provided, such costs and expenses are duly
certified by the Independent Expert.

16.3.5 The Additional Services Order shall be effective from the date that the Authority notifies the
mode of payment of the Additional Cost to the Manager pursuant to sub-section 16.3.5 of this
Section 16.3 (Additional Services Order).

16.3.6 The Authority shall progressively pay the Additional Cost as mutually agreed between the
Parties, only upon recciving a certificate from the Independent Expert confirming that the
Manager has completed the works in accordance with the Additional Services Order.

16.3.7 The Additional Cost may be paid by the Authority, in its absolute discretion, to the Manager
through its budgctary allocationt or through a separate grant in aid in accordance.with the

Applicable Laws.

17 LIABILITY AND INDEMNITY

17.1 The Manager will indemunify, defend, save and hold harmless the Authority and its officers,
servants, agents, Government Instruimentalities and Authority is not bound to pay/reimbursc for
actions, deémands and claims from third partics for any loss, damage, cost and expense of
whatever kind and nature, whether arising out of any breach by the Manager of any of its
obligations under this Agreement or any related agreement or on account of any defect or
deficiency in the provision of services by the Manager to any Patient and any other users or from
any negligence of the Manager under contract or tort or on any other ground whatsoever, except
to the extent that any such suits, proceedings, actions, demands and claims have arisen due to any
negligent act or omission, or breach or default of this Agrecment on the part of the Authority
Indemnificd Persons.

The Manager shall fully indemnify, hold harmless and defend the Authority and the Authority
Indemnificd Persons from and against any and aii ioss and/or damages arising out of or with
respect to: (a) failurc of the Manager to comply with Applicable Laws; (b) payment of taxes
required to be made by the Manager in respect of the income or other taxes of the Manager’s
Contractors, suppliers and representatives; or (c) non-payment of amounts due as a result of
materials or services furnished to thc Manager or any of its Contractors which are payable by the
Manager or any of its Contractors.

18 FORCE MAJEURE

18.1 A “Force Majeure Event” shall mean any event or circumstance or combination of events or
circumstances (including the effects thereof) that is beyond the reasonable control of a Party and
that on or after the Effective Date materially and adversely affects the performance by such
affected Party (the Affected Party) of its obligations under or pursuant to this Agreement;
provided, however, that, such material and adverse effect could not have been prevented,
overcome or remedied in whole or in part by the Affected Party through the exercise of diligence
and reasonable care.

generality of the foregoing, Force Majeure Events hereunder shall include
ch of the following events and circumstances (including the effects thereof), but only to the
xtent that each satisfies the requirements above:
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18.3

18.4

18.5

18.6
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i.  any act of war (whether declared or undeclared), invasion, armed conflict or act of foreign
enemy, blockade, cimbargo, revolution, , riot, insurrection, civil commotion, or act or
campaign of terrorism or political sabotage; or

ii.  any strike and lockout, work-to-rule, go-slow, or analogous labour action that is politically
motivated or is widespread or nationwide; or

i, any lightning, fire, carthquake, tsunami, flood, storm, cyclone, typhoon, or tornado; or

iv.  any change in law or legislation, any decision or order of governmental authorities or
Jjudicial authorities that impedes the performance under this Agreement.

Notwithstanding anything contained herein, the Affected Party shall; as soon as practicable, and
in any case within seven (7) days of the date of occurrence of a Force Majeure Event or from the
date of having knowledge thereof, notify the Independent Expert and the other Party, of the
occurrence of the Force Majeure Eventby the issuance of a notice in writing (the Force Majeure
Notice).

The Parties shall, as soon as practicable upon the receipt of the Force Majeure Notice and in any
case within five (5) days from the date of receipt of the same, convenc a meeting, along with the
Independent Expertto :i) assess the impact of the underlying Force Majeure Event; ii) determine
the likely duration of Force Majeure Event; and iii) formulate damage mitigation measures and
the steps to be undertaken by the Parties for resumption of the obligations, the performance of
which had been affected by the Force Majeure Event.

Upon occurrence of the [Force Majeure Event, the obligations of the Parties under this Agreement
shall be suspended for the duration of the Force Majeure Event, providedhowever that the
suspension of performance shall be of no greater scope and of no longer duration than is
reasonably required by the Force Majeure Event and/or of the effects of the same.

If a Force Majeure Event subsists for a continuous period of sixty (60) days, either Party may in
its discretion terminate this Agreement by issuing a notice of termination to the other Party.

MISCELLANEOUS

19.1

19.1.1

19.2

19.2.1

19.2.2

19.3

19.3.1

ENTIRE AGREEMENT

The Parties hereto acknowledge, confirm and undertake that this Agreement, as at the date hereof,
constitutes the entire understanding between the Parties regarding this assignment and supersedes
all previous written and/or oral representations and/or arrangements regarding this assignment.

AMENDMENT

The provisions of this Agrecement may be amended or modified in writing only with the prior
written consent of each of the Parties.

This Agreement may be executed in multiple counterparts with the same effect as if all signing
parties had signed the same document. All counterpaﬁs shall be construed together and constitute
the same instrument.

SEVERABILITY

The failure by any Party to exercise any right or remedy herein or permitted by law shall not
constitute or be construed as a waiver or relinquishment for the future exercise of such right or
remedy, but the same shall continue and remain in full force and cffect. All rights and remedies
that any party may have at law, in equity or otherwise upon breach of any term or condition of
this Agreement, shall be distinct, separate and cumulative rights and remedies and no one of
them, whether exercised or not, shall be deemed to be in exclusion of any other right or remedy.

Wherever possible, each provision of this Agreement will be interpreted in such manner as to be
effective and valid under applicable law but if any provision of this Agreement is held to be
invalid, illegal, or unenforceable in any respect under any applicable law or rule in any
jurisdiction, such invalidity, illegality, or unenforceability will not affect any other provision or
the effectiveness or validity of any provision in any other jurisdiction, and this Agreement will be -
reformed, construed, and enforced in such jurisdiction as if slich invalid, illegal, or unenforceable

¢ provision had never been contained herein.
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19.4 NOTI_CES

19.4.1  Any notice or request in reference to this Agreement shall be written in English language and
shall be sent by mail, facsimile or email and shall be directed to the other Party at the address
mentioncd below:

Authority: Health Department, Government of Sindh

Attention: Secretary, Health Departiment, Government of Sindh

Address: 6™ Floor, New Sindh Secretariat, Health Department, Government of Sindh.
Tel: 021-99222565

Email: fpechuho@me.com

Manager: The Indus Hospital

Attention: Chief Executive Officer

Address: Plot C-76, Sector 31/5, Korangi Crossing, Karachi
Tel: 021-35112709

Email: abarikhan@tih.org.pk

19.4.2 Any notice or communication by a Party to the other Party, given in accordance here with, shall
be decemed to have been delivered when in the normal course ofpost it ought to have been
delivered and in all other cases, it shall be deemed tohave been delivered on the actual date and
time of delivery; provided that in thecase of facsimile or email, it shall be deemed to have been
delivered on theworking day following the date of its delivery.

19.4.3 Each Party may change the above address by prior written notice to the other Party.

19.5  GOVERNING LAW

19.5.1 This Agrecment shall be governed by and construed in accordance with the laws ofPakistan.

19.6 CHANGE IN LAW RELATED TOo TAXES AND DUTIES

19.6.1 If, after the Effective Date of this Agreement, any Change in Law with respect to taxes and duties
which increases or decreases the cost incurred by the Manager in performance of its obligations
under this Agreement, shall be incrcased or decreased accordingly with mutual consent of the
Parties.

19.7 GOOD FAITH REQUIREMENT

19.7.1 The Partics undertake io act in good faith with respect ta each other’s rights under this Agreement
and to adopt all reasonable measures to ensure the realization of the objectives of this Agreement.

SIGNATURE PAGE

s

IN WITNESS WHEREOF the Parties have caused this Agreement to be duly
dulyauthorized officers as of the date first above written.

p‘)g\"ut?%by their

TN

W, 8 3 n)(ﬁ)i
NS AV

For and on behalf of For and on behalf of g///
AUTHORITY MANAGE ==
N: azalullahPechuhu 7/3 Name Dr. Abdul Bari Khan
DuSlgnanon Secretary Health Designation:Chief Executive Officer
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WITNESSES: WITNESSES:
- Dire
Public Private Pagnte(r)a,l:ﬂp {Node} g K
i. Health Departmant =
| . ' Govt. of Sindh
Dadloﬁshrani Dr. Saba Jamal
Directay PPP Node, Health Department Project Director, Thelndus Hospital
Government of Sindh 42000-0658381-0

4220l - 3232 S~

N AN ¢

e o SAR /
p Sind gy o mwb)
L 1 8lood Transiysi : \
A Lozt GOVt ofGingn “uthori:s \\ &/
Dr. ZahidHasan Ansari Nascer Aqmed v

Secretary Sindh Blood T\r\nsfusion Authority Senior-Finance.~ Lab& Blood Centres,
42301-0959501-9 The Indus Hospital

42301-7773113-7
DR. ZAHID HASAN !’)X)NSAR!
Socretary (378 X

2
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SCHEDULE - “A”
RBC - KPls
‘ Donors and Donation .
. Donations Total number of No. of Donations screened x 100 | 100% 10% “
P screened donations screened Total Number of Donations
for transfusion
P transmitted
,E infections i.e.
‘ Hepatitis B, Hepatitis
f C, HIV, Syphilis and
; Malaria
Voluntary Voluntary non- ({(No. of Voluntary This is around | 20%
Donations remunerated blood Donations/Total Number of 2.5% currently.
donations means Donations)X100)/ Relevant
that a person gives Benchmark Donation Rate for the | it has to be
blood with his/her Year increased by
own free will and Clarification; This calculation will | 2.5% every
receives no payment | be done on cumuluative year to 25%in
for it, either in the performance achieved on 10" year of
form of cash, or in quarterly basis during the year. operation.
kind which could be
- considered a
substitute for money.
Component Blood components No. of component QC failures x 100 | 75% of blood | 15%
? QcC failures that failto meetthe | Total no. of component tested component
{for each required internal should meet
component quality control the criteria
i.e. packed standard. Minimum 4
red cells, random units of each
platelets and | component should
plasma) be tested each
month.
Blood and Temperature of all The report will be either ranked Temperature | 15%
; rz?lood storage units i.e. satisfactory or unsatisfactory by I€. | record
N 2 £ omponent refrigerators, In case of satisfactory ranking, full | sheets to be
Eg <" | Storage freezers and platelets | score will be awarded and in case checked
o ‘monitoring to be monitored by of unsatisfactory report, no score o
i E‘:' either continuous will be awarded.
& automated Criteria for the Report:
‘ temperature Documentation requirements such
e recording or taken as log book, graph papers, etc.
(e manually at least
every 4 hours
Quality management :
Equipment Maintenance of all Rank as either satisfactory or Check due date | 5%
maintenance | equipment used in unsatisfactory and date of
blood bank is to be Criteria for Report: maintenance
done timely at Maintenance performed as per
’ defined intervals. manufacturer’s instructions in
i e the manuals.
(ﬁ\) /Re%”gi;gn%g};ﬁ To be done daily Rank as either satisfactory or Check QC 10%
."‘\\k‘ }/ ,An,t.;sexfa E/;i‘. unsatisfactory sheets
q\:\, ?‘Q’_’Zsj‘ﬁQ\ / Page | 26
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A
b
it
quality
control
Valid - Number of complaints 90% of the 5%
. complaints entertained / total number of complaints
complaints received must be
: answered.
. Capacity Appropriate capacity | Units Issuedx 100 At least 90% of | 5%
Utilization utilization to fulfill | 20,000 the blood
‘ the need of hospitals | Clarification: bank’s capacity
This calculation will be done on should be
1 cumuluative performance utilized
3 achieved on quarterly basis
during the year.
Record Complete and legible 1) Donor Records Check records 15%
retention records including 2) Volume indicators
donor records and 3) Other Records
quality contro!
reco.rds must be Please refer to records to be
retained in s
conformity with maintained by partners for each
of the above components.
regulatory
requirements
Total 100%
REQUIRED RECORDS
1) DONOR RECORDS
a) Total no: of donors registered
b} No. of Voluntary Donations
e InCentre
) e InCamp
R %" ¢) Total no of outdoor camps
P "3 ‘%’ d) WNo. ofdonations accepted
w" “ . e} No.of donors rejected
; f) Donors deferred
{ +g) No. of reactive donors
vé‘ . h) No. of donor counseled for TTI Reactive
. ;-'i i} Donor notification for transfusion transmitted infection
fi i
& j} Donor adverse reactions
k) Donor consent forms
) No. of Double Pricks
m) Total donation time
n) No of Repeat donors
o) No of replacement donors converted into voluntary donors
. p) No of adverse donor reaction '
- =7==xe Inhouse
(\\ f@fkj:%\ Outdoor camps
\ ‘\1 '1‘\‘-“6 %F‘
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Whole blood components
*
e From Centers

e From Cam;f)s

VOLUME INDICATORS

~ oo o> - T T m ome o0 T oo

< © o

No. of components made

No. of units dispensed (for each component)

No. of units cross matched

No. of Emergency blood releases (without cross match)

No. of blood groups performed

No. of other tests done e.g. DAT, antibody screening

No of units in which cold chain was not maintained {from camp to blood bank)
No of samples accepted

No of samples rejected

No of units cross matched

No of units issued

Blood Unit Expiry Rate: Units discarded because its lifespan exceeded that allowable for
transfusion (PRBC, FFP and Platelet)

. Component Wastage Rate: Units discarded prior to its expiration date because of, but

not limited to, handling and storage errors such as breakage, failure to return unused
units before their temperatures exceeded allowable limits, etc.

No of packed red cell/whole blood cross matched

No of packed red cell/whole blood issued

Cross match : Transfusion Ratio

Turnaround time (TAT)

No of Transfusion Reactions (Mild, Moderate , Severe)

No of ABQ Discrepancies

No of unexpected antibodies

No of units discarded

Total Reactive for

o HIV

* HBSAg

e HCV

e SYPHLIS

o MALARIA

s LEAKAGE

¢ LOWVOLUME
e OTHERS

e NO OF COMPONENTS EXPIRED

w. No of components prepared in percentage terms

X.

Y-

(4

e Red Cells
e Platelets
e Fresh Frozen plazma
No of Whole Blood
/h@”of:components not separated within 6 hours
/e

\
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3) OTHER RECORDS:

QC records

Maintenance records

Staff qualification and experience
Staff retention

Clinician’s Feedback record

N Qa0 o W

No of Complaints
e InCentre

e InCamp
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ANNUITY AMOUNT PAYMENT ADJUSTMENT FORMULA

- The following formula / working shall be used to make deductions from the Annuity Amount Payments based on the
level / degree of fulfilment of the KPis by the Opcrator. The following adjustments shall be computed by the

Independent Auditor based on the evaluation of the KPIs done by the Independent Expert from time to time and in
accordance with this Agreement:

Formula . QP=PQ *W/100

PA = [E Rating for each KPI
. QPA = QP * PA

A sample working in respect of the above formula, showing how the formula shall be applied to the level of
fulfilment of KPls, is provided below:

i Quarter Quarter ~ Payment  for
KPIs -~ Weightage ~ Payment Due Performance Achieved Performance Achieved
Kl 20 2,000 | 80% 1,600
K2 10 1,000 | 100% 1,000
K3 20 2,000 | 95% 1,900
K4 10 1,000 | 75% 750
KS 20 2,000 | 90% 1,800
K6 10 1,000 | 75% 750
- K7 10 1,000 | 90% 900
100 10,000 8,700
' Legend PQ Payment for the Quarter
KP Key Performance Indicator
w Weightage Given in the Agreement
QP Quarter Payment Due for cach KP
PA Performance Achieved, Rated by 1E
QPA Quarter Payment for each KP
KP1 Performance | Quarterly Budget ([(Operation | Quarterly Management
Score (During the | Cost for  cach respective | Fee[(Management Fee for each
Quarter) Operational Year — Management | respective Operational Year) x
Fee for each respective | Vil

Operational Year) x Y|

~ 90% + As per actual spending (with a cap | 100%

of A)

60% - 89% As spent (with a cap of A) Pro-rata Management Fee

Less than 60% As spent (with a cap of A) Pro-rata Management Fee +

encashment of entire performance
security (on the basis of (I1-KPI
Performance)) + top up of the
Performance Security (one time)
OR

Termination  right if  the
performance is below 60% for
two consecutive quarters

—_—

pRapraE
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SCHEDULE - “B”
Quarter Approved Management Fee | Total Aanuity | Payable Annuity | Annuiry Annuity Annuity Annuity Aunnuity
Budget Amount Amount Payment (| Amount Amount Amount Payment Amount
(Approved (Total  Annuity | Payment Payment Payment Account Payment
Budget Amount Evaluation Evaluation Date Funding Account
Management Annuity Amount | Period Date Amount Funding
Fee) Payment Date
Adjustment)
Pre-operation 21/02/2018- 21 February < - 21 February
Period 22/05/2018 NA 2018 236,740,057 2018
22/05/2018 - -
22 May 54,887,119 22 May
2 22 May 2 e i
2 20/08/2018 22 May 2018 2018 20138
Year
! - 390,186,494 31,214,920 421,401,414 421,401,414 - 7
3 90,186, , , 20/08/2018 ‘ 20 August 54,887,119 20 Auaust
18/10/2018 20 August 2018 2018 2018
4 18/10/2018 - 8N b '8 < . 18
16/02/2018 1 ovember November 54,887,119 November
2018 2018
2018
5. | Year2 |1 16/02/2019 — 16 February | '© eroblr;‘”y 52884060 | 16 February
17/05/2019 2019 T 2019
2 - 17 May 17 May
17/05/2019 - <
¢ 2 2 4,062 2
15/08/2019 17 May 2019 019 52,884.06 019
3 195,866,897 15,669,352 211,536,249 211,536,249 15/08/2019 - - s 2019 15 August 2 584,062 ISzi«:)l:%usl
13/11/2019 & 2019 854,
4 ~ X 13 13
o }Olé 2087 | PO | November | 52,884,062 | November
/ 2019 2019
Year3 |1 11/02/2020 - PV February ) pobruary | . | 11 February
11/05/2020 2020 2020 34,999,425 2020
203,701,573 16,296,126 219,997,699 219,997,699 » -
2 11/05/2020 ~ 5 11 May - < 11 May
09/08/2020 11 May 2020 2020 34,999,425 2020
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~£2

3 09/08/2020 - | 9 August2020 | ° ’z\gfgs‘ 54900425 | 9 ;‘6‘2‘3’5‘5‘
07/11/2020 777 -
4 07/11/2020 - 7 N%;g‘b“ 7November | < oo o< | 7 November
05/02/2021 2020 777 2020
Yeard |1 05/02/2021 - > f'z"g;‘f”y SFebruary | o7 000 | cmg;‘;""y
06/05/2021 2021 add ‘
. ~ , —
2 032?85%211 6 May 2021 6 May 2021 | 1 100 4pp | 6 May 2021
228,797,607 228,797,607
3 211,849,636 16,947,971 4 August 4 August
04/08/2021 - 4 August 2021 2021 57 199.402 2021
02/11/2021 : 7SS =ve
2
4 02/11/2021 - B Ngg;rlnbcr 2 November 57.199.402 2 November
31/01/2022 2021 e 2021
Years 1 31/01/2022 - 3 ig;‘;‘”y 3anuary | o oo 3 ;gggary
01/05/2022 ‘ 2022 258870 o
2 51/05/2022 - i May 2022 [ May 2622 | .. - - | May 2022
: 0 237,94 237,949,511 30/07/2022 AT
3 220,323,621 17,625,89 949,511 I8 30/07/2022 - 300uly 2022 | 300uly 2022 | (o oo | 30 July 2022
28/10/2022 802
4 28/10/2022 - 28 200czl€))b<:r 28 October 59 487 378 28 October
26/01/2023 “ 2022 e 12022
21. Year6 |1 26/01/2023 — 26 ;g;liary 26 January 866573 26 ’J)gr;t;\ary
26/04/2023 ° 2023 1050 v
22 ¢ 2600472023 - | 26 Aprit2023 | 26 APT 26 Aprii
248900.728 25/07/2023 2023 61,866,873 2023
229,136,566 18,330,925 248,200,728 8,200,
23. 3 25/07/2023 - 25 July 2023 i i
: 2 23 73 | 25 July 2023
73/10/2023 5July 2023 | 61,866,873 5 July 2023
2. 4 26/10/2023 - 3 ?Oc;?be‘ 230ctober |\ g gy | 23 October
21/01/2024 = 2023 20,810 2023
25. Year7 |1 21 January 2| January
21/01/2024 - 21 January <
258,128,758 3 2024
238,302,029 19,064,162 258,128,758 128, 20/04/2024 2024 2024 64,341,548 0
%, 2 20/04/2024 — 20 April 2024 20 April 64,341,548 20 April
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1970772024 2024 2024
27. 3 19/07/2024 - 19 July 2024 | 19 July 2024 . 19 July 2024
17/10/2024 64,341,548
28. 4 17/10/2024~ 17 ?()Cz‘gb” 17 0ctober | 0o e | 17 October
15/01/2025 2024 341, 2024
]
29. | Year8 |1 15/01/2025 — t ;g‘;‘;"’y 15 Janwary | o0 | iggﬁ”y
15/04/2025 2025 Saks =bes
30. 2 15042025~ | 15 aprt202s | BAPAL 0 ] 1 A
\ 268,453,908 268,453,908 14/07/2025 9152 2
247,834,110 19,826,729
3 A 14/07/2025 - 5 5 3 Tty 2025
0 3 /07/2025 14 July 2025 | 14uly 2025 | (0o | T4 uly 2025
12/10/2025
3 5
32 4 12/10/2025- 12 zooczlgber 120cober | g15 010 12 October
10/01/2026 2025 215, 2025
33. | Year9 | 10/01/2026 — loégg‘g’ry 10Janary | oo ala 'Oig’z“g‘ry
10/04/2026 2026 =7 -
34. 2 100042026 - | 10Aprit2026 | O8PEL 10 il
2,064 279,192,064 09/07/2026 391,811 202
257,747,474 20,619,798 279,192, e
35 3 09/07/2026 - 9 July 2026 | 9 July 2026 ) 9 July 2026
07/10/2026 69.591,818
36. N 07/10/2026 - | 7October 2026 | 7 October | o oo ! ?8‘,"6“’
05/01/2027 2026 291, 202
37. 1 Year ! 05/012027— | 5 January 2027 | 3 3 January
10 A S lanuary 2027 SJanuary g, 5o 1) 2027
05/04/2027 2027
38 2 : 05/0472027 - SApril2027 | 5Apri2027 | o |5 April 2027
057373 51.444 590 268,057,373 268,057,373 04/07/2027 219
39. 3 268,057, 444, 04/07/2027 - Aaly2027 | 4duly2027 | oo |4 duly 2027
02/10/2027 242
40. 4 02/10/2027 - | 2 October 2027 | 2 October 72375491 16 i%blr;”y
02/01/2028 2027 2212y ‘

Grand Total

2,660,046,235
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SCHEDULE ~C" - LIST OF RBC Assets

Sr "
tem No| Lot No and item Description Manufacture o del No Brand Country of | Quantities by
No. r Cirigin RBC
Lot No. 1 - Blood Transfusion
1.1|BLBCOt |mixer/ scale for blood collection|LMB Bagmalic SL |LMB Germany 16
1.2|BXRHO1 |view box rhesus LMB Rh View Bax [LMB Germany 1
1.3|CNDEQ1 |connection device sterile TerumoBCT {TSCOD I TerunoBCT | Belgium 2
Plasms
1.4|EXPLOt |extractor plasma manual LMB Extraclor PE- |LMB Germany 2
. 1000
1.5|EXPLO2 |extractor plasma automatic LMB Novomatig LMa Gaenmany 1
’ . Chimax 1208 & -
.B6{INAGO1
1.6 GO incubator and agitator plateiet |LMB Agitator 96 LMB Germeny 2
1.7{MGLNO1 llens magnifying with light Sunnex MLGNO1Y Sunnex USA 1
LJUNGBERG .
1.8/ SEALOZ |sesler tube poriable & KOGEL AB CR6PS KOGEL Swadan S
1.9]SEALO3 |sealer lubse slectric tabletop mB Sealmatic M {LMB Germany 1
Sub-total l.ot No, 1 31
Lot No 2: Refrigerator / Freezer
boxtransporntredbloodceliwith . KW
2.10] B)V(TROJ‘ ice packs Shanghai SCC{SBE-A180 Apparschhi China 5
bdx transpon whole blood 20 | WaecoDomesti KW
2.11exTRos o0 c CF32UP |\ ppacachni |USA &
KW
2.12|BXTROS |box transport FFP Ever Med EPRF-82-CP Apparechhi ltaly 2
freezer plasma upright -30degC{Kkw KW
2.131FREZ0 | pelow apparschni | FAOSZPLL 1 arechn |13 !
. KW KBPF 180V- |KW
2.14{FREZ3) |freszerice pack Appatechhi RT-NF Apparechhi italy 1
. Kw KLAB KW
2.15|RFBS03 {refrgerator blood bag 360 bags Apparechni | 8BR700V Apparschhi haly 2
P ’ KW KW
2.16[RFDQO13 |refrigerator domestic 16¢H Apparschti KRFDS3515 Apparechhi haly 1
. . KW KW
2.17|RFDO14 }refrigerator domestic 12ch Apparechty KRFDE2711 Apparechti Italy 1
refrigerator reagent kits with Kw KLAB R700V |KwW
2.18|RFRS02 (1548 door 18ch Apparacnin  [NIA apparecrni |2V 2
Sub-total .ot No. 2 21
Lot No. 3: Laboratory Equipment
Biobasaebicind
3.19|aUCLS7 |autoclave front loading 100L | %Y Biobase BKM.Z150 | China
{shanuvong) Coj
Lid
3.20[BLANIG |balance analytical 1/10.000  |Soana®  snimadzy  |AUW3Z0  |Japan 1
balance eleclronic with 5 kg Shimadzu 1
3.211BLANTTY loading capacity Japan Srimadzu TXB 62000 Japan
3.22|INLBO7  |incubator laboratory 2401 Binder Binder B80-240 Germany 1
3.23]MIEXE0 |microscope Iaboratorybinocular |Motic Motic BA-210 UK 2
micropipeties adjustable set AHN AHN ioald 3
3.24iMiPia8 (5ul-1mi) Biolechnologie | Biotechnologie Pipetdu Germany
micropipette B-channel 50- AHN AHN inetd 3
3.25/MIPHS 1 500ul Biolachrologie | Biotecnnalagie | 7o' Gemany
i Designed in UK,
3.26[MxTBOS |mixer tube Sioby Stuart SRT9 Assernbled in 2
: Scientific PRC
Bibby Designed in
' 4 UK, bled I 2
3.27|WaCT13 jwater bath 20L Scientific Stuant SWB240 F‘chmm ed In
Sub-total Lot No. 3 15
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Sr Manuf
Iltem No| Lot No and Item Description anulaclurd  rodel No 8rand Cmnr}tw of | Quantities by
No. r Crrigin RBC
Lot No 4: Analyser {Haematology)
analyser hematology 3 part Abbot
4.26|ANHE24 differentials Laboratoriss Emerald Cell Dyn UsA
Sub-total l.ot No. 4
Lot No. 5: Analyser ELISA
5.29{RDAUI0Y |analyser ELISA automatic leScnn lETI~Max SOOOIETI-Ma- Gemmany
S.p.A. Raly
Sub-total Lot No. 5i
Lot No. 6: Apherasis
Sub:total l.ot No. 8
Lot No.: 7 Centrifuge
7.40l cFRFo2 cenvln(uge blood bag Thermo Fisher KR4 Thermo Germeny
refrigerated Scientific
7.41{CFTB77 |cenlrifuge bench top Therma Fisner SL 16 Thermo Germany
’ Scientific
. . BioRad / " .
7.42|CFTBB0 |cantrifuge cross maiching DisMod Diacent 12 Diacent Swilzertand
Sub-tatal .ot No. 7 5
Lot No. B: Meter Hamoglobin
8.43|HEMEQG3 |meter hemoglobin LMB NBM200 HEMO Germany
Sub-totel l_ot No. 8
Lot No. 10: Analyser CLIA
10.44{RDAU10 |Analyser CLIA automatic Rache Cobas 8411 |Roche iEc”a"a"’US
Sub-total Lot No. 10
Totat Cost and Quantitiss Per RBC 79
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Itemn . Quantities Total

No Equipment Brandqudel byRBC  Quantities

MO1 | Server (Small Business Class) |Dell, PowerEdge R730 1 1
All-in-One PC Workstation Deli, Optiplex 3020

M2 including 6 for HBBs Minitower 20 b 0

for PM i

Mo3 |L2ptop (6 for PMs addedinthe 150, ) ot 3440 2 2
total)

MO04 |Desk Laser Printer HP 2 2

. . . Canon IR 2525 with

MO0S5 |Business Copier/Printer toner and DADF 1 1

MO6 [UPS 1000VA (PCs) HP, 900C 1l Series 20 20

MO7 [UPS 3000VA for server HP, 800 C Il Series 1 1

MO8 |Barcode — Printers Zebra, ZT410 2 2
Barcode — Scanners (Handheld

M0g Laser/CCD) Motorola, LS2208 9 9
Backup Solution (External

M10 HDD/DVDICloud) Seagate, 4220 1 1

M1 Data Projector {Standard Wall- Dell 1 4
mounted)

M12 |Tablet - Android 10" Lenovo, A7600 2 2

M13 {Cell phone - Android Lenovo 2 2
12 months warranty 0
Other instaliation works 0
24 months post warranty 0
Antivirus for Workstations Kaspersky Endpoint 22 22
including 6 for PM laptops Security for Business

. Kaspersky Endpoint 4 1
Server Antivirus Security for Business
A Sub-total ICTHardware 87 87
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Item . Quantities Total
E t
. No quipmen BrandiModel by RBC  Quantities
M14 [ LANWAN Router HP 1 1
/ -
M15 HP 10/100 autosense switch 24 HP 5 2
port
. UPS 3000VA for for Switches
k M16 and PABX EMERSON 1 1
- - | Network Equipment installation and Network setup 1 1
% Post Warranty Services and Suppon (24 Month) 1 1
o Training for Network 1 1
12 months Warranty
Sub-total NetworkingEquipment 7 7
: Hybrid PABX {(Small Business) Supply, installation,
M17 testing and commissioning of Digital Hybrid IP PBX 1 1
TelephoneExchangeMetal-3000SeriesModel(METEL-
3000) with capacity8+32 lines with all accessories
Telephones
M18 Supply, instaliation, testing and commissioning of Single 12 12
line Telephone sets (Panasonic KXT 7703) with business
phonefeatures,linechords,recsiver,chordsandbatteries.
12 months warranty and 24 months extended
comprehensive maintenance warranty covereq
Sub-lotaI'Telephony 13 13
Qunatity
Description
Total
« Blood Bank MIS Licence 1
Project Management 1
implementation server and rolfout 1
Interfacing with medical equipment 1
EXTENUET SUPPOINT and Taeance Yor Z& TTomns post 1
warranty
T(aining of super users and admin 1
Training of users 1
A Total 7
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item Code

Cuantities by

No. Item-Description RBCs
1 |CODOO01 Couch donation 8
2 {CODO03 Couch collapsible 8
3 |GEO4 Tube racks 8
4 |GEOS Tube racks 8
5 |GED6 Forceps 12
6 |GEO7 Gloves for freezer 2
7 |GEO8 Micro pipette stand 6
8 |GE11 Wheel chair 4
9 |GE12 Hand Sanitizer 15
10{GE13 Hand dryer/blower 9
11|GeE14 Measuring Cylinders 6
12 iMI02 Dirty linen holders 4
13 |MI03 Dirty linen trolley 2
14 |MI12 Steel tray with cover 10
151M114 Sharp containers 8
17 |sPHYO3 chg:kygmomanomeler 8
18|STBLO1 Stand blood bag 2
T :
~ Total 136
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ltem It D ioti .
Code em Description Quantities
Visitor chair (seat beam stainiess steel for

Fl01 waiting area) 12

F102 Dinning table 3

Fi03 Computer table 10

FIO4 Office chair (visitor) 100

Fi04b Office chair (low back) 20

Fl04c Office chair (high back) 30

F106 Personal cupboard

FI07 File cabinet

F109 Sofa set - two seater

Fi10 Office table 18

Fi11 Meeting table 2

Fl12 Steel cabinet 6

FI13 Centre table 6

Fi14 Dining chair 14

FI15 Operator chair 20

TBFLO1 |Table plastic foldable 10
Total 271
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SCHEDULE -*D™ - LIST OF HBB

The following HBBS shall be attached with the handed over RBC to the The Indus Hospital, however, if
during the concession period the demand of blood bags is increased beyond 20,000 blood bags, the
number of attached shall be curtailed/reduced by the Manger with the intimation to the Authority duly
supported with reasonable evidence.

1. LUMS Hospital City Branch Hyderabad ( 210 days from effective date)

2. DHQ Hospital Matiari (bcing dcferred and will be operationalized with mutual consent of both parties
from effective date)

3. Civil Hospital Thatta(300 days from effective date)

4. Civil Hospital Badin

5. Civil Hospital Mirpurkhas(365 days from effective date)

6. Civil Hospital Tharparkar atMithi( being deferred and will be operationalized with mutual consent of

both parties from effective date)
7. Civil Hospital Jamshoro Blood Bank(120 days from effectivepdate

ane \L\o




CONCESSION AGREEMENT

DATED AS OF JANUARY  ,2018
AT: KARACHI, PAKISTAN
BETWEEN
HEALTH DEPARTMENT

GOVERNMENT OF SINDH
(AS AUTHORITY)

AND

CONTRACTING OUT OF REGIONAL BLOOD CENTERS IN JAMSHORO

LTWOEPARTMENT
GOVERNMENT OF S{NDH
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