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INSTRUCTIONS TO BIDDERS

(No_t.'ez (These Instructions to Bidders (IB) along with Bidding Data will not be part of
Contract and will cease to have effect once the Contract is signed).

A. GENERAL

IB.I'Scope of Bid & Source of Funds

" 1.5'Scope of Bid

The:Procuring Agency as defined in the Bidding Data (hereinafter called —the Procuring
Agt;fr_'lcy || ) wishes to receive Bids for the Works summarized in the Bidding Data (hereinafter
referred to as —the Works || ), —_

Bidders must quote for the complete scope of work. Any Bid covering partial scope of work will
be rejected as non-responsive,

1.6 Source of Funds

The-Procuring Agency has arranged funds from its own sources or Federal/ Provincial /Donor
agency or any other source, which may be indicated accordingly in bidding data towards the cost
of the project/scheme.

IB.2 Eligible Bidders
2.1 Bidding is open to all firms and persons meeting the following requirements:
a) Duly licensed by the Pakistan Engineering Council (PEC) in the appropriate category .or
value of works.
Provided that the works costing Rs. 4.00 million or less shall not require any registration with
PLC
b) Du!y pre-qualified with the Procuring Agency. (Where required).
In the event that prequalification of potential bidders has been undertaken, only bids from
prcquallhcd bidders will be considered for award of Contract.
) If prequalification has not undertaken, the procuring agency may ask information and
documents not limited to following:-
(i) Company profile;
(ii) Works of similar nature and size for each performed in last 3/5 years;
(iii). Conslmc:]on eqmpments
(iv) Qualification and experience of technical personnel and key site management; Sindh Publ ¢
Procurement Regulatory Authority | www.pprasindh.gov.pk
(v) Binancial statement of last 3 years;
(vi) Information regarding litigations and abandoned works if any.

IB.3 Cost of Bidding
3.1, The bidder shall bear all costs associated with the preparation and submission of its bid
and the Procuring Agency will in no case be responsible or liable for those costs,
Rebardless of the conduct or outcome of the bidding process (SPP Rules 24
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' CONDITIONS OF CONTRACT

12. GENERAL PROVISIONS

Defipitions
In the Contract as defined below, the words and expressions defined shall have the following
meanings assigned to them, except where the context requires otherwise:

Thé"Contract
1L 1- —Contractl means the Contract Agreement and the other documents listed in the Contract
Data.

1.1.2-—Specifications! means the document as listed in the Contract Data, including Procuring
Agency's requirements in respect of design to be carried out by the Contractor (if any), anc any
Variation to such document.

a
1.1.3. —Drawingsl means the Procuring Agency‘s drawings of the Works as listed ir the
Contract Data, and any Variation to such drawings.

Persons
I 14 —-Procurmg ‘Agencyl means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the Contractor) any assignee.

b1 5 —Contractorl means the person named in the Contract Data and the legal successors in title
to thls person, but not (except with the consent of the Procuring Agency) any assignee.

- 1.1.6 —Partyl means either the Procuring Agency or the Contractor.

Dates, Times and Periods
1.1 7 —Commencement Datel means the date fourteen (14) days after the date the Conract
comes into effect or any other date named in the Contract Data.

i.ﬁ_l 8 ,—':-Dayl meéns_ a calendar day

1.1, 9 —Time for Completionl means the time for completing the Works as stated in the Coniract
Datq (or as extended under Sub-Clause 7.3), calculated from the Commencement Date.

Money and Paymerits

1.1.10 —Costl means all expenditure properly incurred (or to be incurred) by the Contractor,
whether on or off the Site, including overheads and similar charges but does not include any
alloWance for profit.

Othcr Deﬁmtxons

1.1.11 —Contractor's Equipmentl means all machinery, apparatus and other things required for
the executlon of the Works but does not include Materials or Plant intended to form part of the
Warks.

1.1.:[;2__-_—-—C0untryl means the Islamic Republic of Pakistan.

] 113 —Procuring Agency‘s Risksl means those matters listed in Sub-Clause 6.1.
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1 l 14 —Force Majeurel means an event or circumstance which makes performance of a Party‘s
oblzgatlons illegal or impracticable and which is beyond that Party‘s reasonable control.

I b j' 5 _Materials! means things of all kinds (other than Plant) to be supplied and incorporated in
the Works by the Contractor.

].1_.'-'}6 —Plant! means the machinery and apparatus intended to form or forming part of the
Works.

1.1.17 —Sitel means the places provided by the Procuring Agency where the Works are to be
executed, and any other places specified in the Contract as forming part of the Site.

1.1.-18 —Variationl means a change which is instructed by the Engineer/Procuring Agency under
Sub-Clause 10.1.

"1 1'9 _Worksl means any or all the works whether Supply, Installation, Construction etc. and

deugn (1f any) to be performed by the Contractor including temporary works and any variation
theréof

I l 20 -—Engmcerl means the person notified by the Procuring Agency to act as Engineer
for r.ﬁe purpose of the Contract and named as such in Contract Data.

; ;];_2,1 Interpretation
Words importing persons or parties shall include firms and organizations. Words importing
singular or one gender shall include plural or the other gender where the context requires.

12.2 Priority of Documents.
The.documents forming the Contract are to be taken as mutually explanatory of one anothzr. If
an ambiguity or discrepancy is found in the documents, the priority of the documents shall be in
accordance with the order as listed in the Contract Data.

14 Law
Thelaw of the Contract is the relevant Law of Islamic Republic of Pakistan.

['5 Communications
ﬁll_l_l';gbmmunications related to the Contract shall be in English language.

1.6 Statutory Obligations
The Contractor shall comply with the Laws of Islamic Republic of Pakistan and shall givz all
notu.es and pay all fees and other charges in respect of the Works.
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“13. THE PROCURING AGENCY

2.1 Provision of Site

The Procuring Agency shall provide the Site and right of access thereto at the times stated in the
Con‘tract Data. Site Investigation Reports are those that were included in the bidding documents
and are factual and interpretative reports about the surface and subsurface conditions at the Site.

2 ZPcrmits etc.
'Ihe Procunng Agency shall, if requested by the Contractor, assist him in applying for permits,
llcenscs or approvals which are required for the Works.

2 3 Engmeer s/Procuring Agency’s Instructions

The:Contractor shall comply with all instructions given by the Procuring Agency or the
Engineer, if notified by the Procuring Agency, in respect of the Works including the suspension
of all -or part of the works.

2.4 Approvals
No approval or consent or absence of comment by the Engineer/Procuring Agency shall affect
the Contractor‘s obligations.

14, ENGINEER’S/PROCURING AGENCY’S REPRESENTATIVES

3,1 Authorized Person

Thg'f?_rocuring Agency shall appoint a duly authorized person to act for him and on his behalf for
the purposes of this Contract. Such authorized person shall be duly identified in the Cortract
Data or otherwise notified in writing to the Contractor as soon as he is so appointed. In either
case- the Procuring Agency shall notify the Contractor, in writing, the precise scope o the
authority of such authorized person at the time of his appointment.

3.2 Engineer’s/Procuring Agency’s Representative

The .name and address of Engineer‘s/Procuring Agency‘s Representative is given in Coriract
Data.-However the Comractor shall be notified by the Engineer/Procuring Agency, the delegated
dun;.s and authorlty before the Commencement of works.

15. THE CONTRACTOR -

4.1 General Obligations
The'Contractor shall carry out the works properly and in accordance with the Contract. The
Contractor shall provide all supervision, labour, Materials, Plant and Contractor‘s Equipment
wh;t:h may be required

%1.2'.'Qontractor’s Repr_esentative

The Contractor shall appoint a representative at site on full time basis to supervise the execution
of.work and to receive instructions on behalf of the Contractor but only after obtaining the
consent of the Procuring Agency for such appointment which consent shall not be wittheld
without plausible reason(s) by the Procuring Agency. Such authorized representative may be
$u_5§titutedf replaced by the Contractor at any time during the Contract Period but only after
le_'zij_ning the consent of the Procuring Agency as aforesaid.
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4.3 Subcontracting _
The Contractor shall not subcontract the whole of the works. The Contractor shail not
subcomracl any part of the works without the consent of the Procuring Agency.

4.4 Performance Security
The Comractor shall furnish to the Procuring Agency within fourteen (14) days after receipt of

N etter of Acceptance a Performance Security at the option of the bidder, in the form of P: yee's

order /Bank Draft or Bank Guarantee from scheduled bank for the amount and validity specified
in Q_Q_mract Data.

** 16. DESIGN BY CONTRACTOR

5.1 Contractor s Design

The Contractor shall carry out design to the extent specified, as referred to in the Contract Data.
The-Contractor shall promptly submit to the Engineer/Procuring Agency all designs prepar:d by
him, within fourteen (14) days of receipt the Engineer/Procuring Agency shall notify any
comments or, if the design submitted is not in accordance with the Contract, shall reject it siating
thc Teasons. Contractor shall not construct any element of the works designed by him within
fourteen (14) days after the design has been submitted to the Engineer/Procuring Agency or
which has been rejected. Design that has been rejected shall be promptly amended and
resuhmltted The Contractor shall resubmit all designs commented on taking these comrients
into dccount as necessary.

S;‘ij[‘{IESponsibility for Design

The ‘Contractor shall remain responsible for his bided design and the design under this Clause,
both of which shall be fit for the intended purposes defined in the Contract and he shall also
remain responsible for any infringement of any patent or copyright in respect of the same. The
Engineer/Procuring Agency shall be responsible for the Specifications and Drawings.

- "17. PROCURING AGENCY'S RISKS

61The Procuring Agency’s Risks
Th’c’ Procurino Agency‘s Risks are:-
I
a) war hostilities (whether war be declared or not), invasion, act of foreign enemies, within the
Counlry,

b)'R%E_bellion, terrorism, revolution, insurrection, military or usurped power, or civil war, within
the Country;

c)l;lot, commotion or disorder by persons other than the Contractor's personnel and other
employees including the personnel and employees of Sub- Contractors, affecting the Site and/or
the Works;

d) ionizing radiations, or contamination by radio-activity from any nuclear fuel, or from any
nuclear waste from the combustion of nuclear fuel, radio-active toxic explosive, or cther
hazardous properties of any explosive nuclear assembly or nuclear component of such an
as_srginbly. except to the extent to which the Contractor/Sub-Contractors may be responsible for
the use of any radio-active material;
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¢) Pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic
speeds;

f) Ube or occupation by the Procuring Agency of any part of the Works, except as mey be
spc(}jﬁcd in the Contract;

g) Tléite handing over of sites, anomalies in drawings, late delivery of designs and drawings of any
part}of the Works by the Procuring Agency‘s personnel or by others for whom the Procuring
Agency is responsible;

h) a;élisuspcnsion under Sub-Clause 2.3 unless it is attributable to the Contractor’s failure; and

i) pgfysical obstructions or physical conditions other than climatic conditions, encountered on the
Site during the performance of the Works, for which the Contractor immediately notified to the
Proeuring Agency and accepted by the Procuring Agency.

7. TIME FOR COMPLETION

7.1.Execution of the Works
The. Contraclor shall commence the Works on the Commencement Date and shall proceed

cxpedlllously and without delay and shall complete the Works, subject to Sub-Clause 7.3 below,
within the Time [br|C0mpIeti0n.

?I.B;Ei:'ogramme )

Within the time ' stated in the Contract Data, the Contractor shall submit to the

: Epg_'i:licerfProcuring Agency a programme for the Works in the form stated in the Contract Data.

4e3; Extcnslon of Time

T hc Comractor shall, within such time as may be reasonable under the circumstances, notify the
Progurmg Agency/Engmcer of any event(s) falling within the scope of Sub-Clause 6.1 or 10.3 of
these  Conditions of Contract and request the Procuring Agency/Engineer for a reasoiable
extgnsion in the time for the completion of works. Subject to the aforesaid, the Procuring
Agency/Engineer shall determine such reasonable extension in the time for the completion of
works as may be justified in the light of the details/particulars supplied by the Contractor in
connection with the such determination by the Procuring Agency/Engineer within such period as
may. be prescribed by the Procuring Agency/Engineer for the same; and the Procuring Apency
may extend the time for completion as determined.

7.4}::51&: Completion

If the Contractor fails to complete the Works within the Time for Completion, the Contrastor*s

onl)?Y 11ab1hty to the Procuring Agency for such failure shall be to pay the amount as liquidity
damaf,es stated in the Contract Data for each day for which he fails to complete the Works.
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The C ontractor may notify the Engineer/Procuring Agency when he considers that the Worcs are
complele

St

_‘I:—::. i




8.2 Taking-Over Notice

Witihin fourteen (14) days of the receipt of the said notice of completion from the Contractcr the
Procuring Agency/Engineer shall either takeover the completed works and issue a Certificate of
Comipletion to that effect or shall notify the Contractor his reasons for not taking-over the works.
While issuing the Certificate of Completion as aforesaid, the Procuring Agency/Engineer may
identify any outstanding items of work which the Contractor shall undertake during the
Maintenances Period.

9. fii:fMEDYJNG DEFECTS

9. 1 Remedymg Defects

The. ‘Contractor shall for a period stated in the Contract Data from the date of issue o’ the
_ Certxﬁcate of Completion carry out, at no cost to the Procuring Agency, repair and rectification
work which is necessitated by the earlier execution of poor quality of work or use of bzlow
specifications material in the execution of Works and which is so identified by the Procuring
Agehcyfl:ngineer in writing within the said period. Upon expiry of the said period, and subject to
the Contractor*s faithfully perforniing his aforesaid obligations, the Procuring Agency/Engineer
shaiI issue a Maintenance Certificate whereupon all obligations of the Contractor under this
Comract shall come to an end. Failure to remedy any such defects or complete outstanding ork
W_l[.hl[] a rea_sonable time shall entitle the Procuring Agency to carry out all necessary works at
the Contractor's cost. However, the cost of remedying defects not attributable to the Contractor
shall be valued as a Variation.

9.2.Uncovering and Testing

The Engineer/Procuring Agency may give instruction as to the uncovering and / or testing of any
work Unless as a result of an uncovering and/or testing it is established that the Contrac:or‘s
deSIgp materials, plant or worlunanshlp are not in accordance with the Contract, the Contractor
shall be paid for such uncovering and/or testing as a Variation in accordance with Sub-Clzuse
IO 2

10, VARIATIONS AND CLAIMS

10.1:Right to Vary .

ThéProcuring Agency/Engineer may issue Variation Order(s) in writing. Where for any reason it
has'tiot been possible for the Procuring Agency/Engineer to issue such Variations Order(s) the
Contractor may confirm any verbal orders given by the Procuring Agency/Engineer in wr ling
and'if the same are not refuted/denied by the Procuring Agency/Engineer within ten (10) days of
the Teceipt of such confirmation the same shall be deemed to be a Variation Orders for the
pwpo_ses of this Sub-C]ause.

10. 2 Valualmn of Vanatlons
Vananons shall be valued as follows:

a) ﬁt a lump sum pr’ice agreed between the Parties, or
b). \Mherc appropriate, at rates in the Contract, or

c). ln .the absence of appropriate rates, the rates in the Contract shall be used as the basis for
vaIua”tlon or fmlmg which

d)At appropriate ‘new rates, as may be agreed or which the Engineer/Procuring Agency
considers appropriate, or




e) Ifthe Engineer/Procuring Agency so instructs, at day work rates set out in the Contract Data
for which the Contractor shall keep records of hours of labour and Contractors Equipment, and
of Materials, used. -

¥
10.3' Changes in the Quantities.
a) Ifithe final quantity of the work done differs from the quantity in the Bill of Quantities for the
particular item by more than 25 percent, provided the change exceeds 1 percent of the In'tial
Contract Price, the Procuring Agency/Engineer shall adjust the rate to allow for the change and
will :b_e valued as per sub clause 10.2.

b)'T_he Engineer shall not adjust rates from changes in quantities if thereby the Initial Cont -act
Price' is exceeded by more than 15 percent, except with the prior approval of the Procuiing
Agency.

c) [f requested by lhe Engineer, the contractor shall provide the Engineer with a detailed ¢ost
brcakdown of any rate in the Bill of Quantities.

10,4,Ear|y Warning,
The Contractor shall notify the Engineer/Procuring Agency in writing as soon as he is aware of
any. qucumstance whlch may delay or disrupt the Works, or which may give rise to a claim for
additional payment. To the extent of the Contractor's failure to notify, which results to the
Engineer/Procuring Agency being unable to keep all relevant records or not taking steps to
minimize any delay, disruption, or Cost, or the value of any Variation, the Contractcr's
entitlement to extension of the Time for Completion or additional payment shall be
reduced/rejected.

10.5 Valuation of Claims

If the Contractor incurs Cost as a result of any of the Procuring Agency‘s Risks, the Contractor
shal! ‘be entitled to the amount of such Cost. If as a result of any Procuring Agency's Risk, it is
m.cessaly to change the Works, this shall be dealt with as a Variation subject to Contracto-'s
notlﬁcatmn for intention of claim to the Engineer/Procuring Agency within fourteen (14) days of
the Gecurrence of cause.

~ IR “".

10.6'Variation and Claim Procedure

The Contractor shall submit to the Engineer/Procuring Agency an itemized detailed breakdovn
of the value of variations and claims within twenty eight (28) days of the instruction or of tie
evem glvmg rise to the claim. The EngmeerfProcurmg Agency shall check and if p0551ble agrze
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1 l.- CONTRACT PRICE AND PAYMENT

11. [ (d) Terms of Payments

Tha ,a‘mount due to the Contractor under any Interim Payment Certificate issued by the Engineer
pursuanl to this Clause, or to any other terms of the Contract, shall , subject to Clause 11.3, be
paiq by the Procuring Agency to the Contractor within 30 days after such Interim Pa)ment
Certificate has been jointly verified by Procuring Agency and Contractor, or, in the case of the
Fmal Certificate referred to in Sub Clause 11.5, within 60days after such Final Payment
Cbl’tiﬁCEltE has been jointly verified by Procuring Agency and Contractor; Provided thut the
I_nlga:,r_;m Payment shall be caused in thirty (30) days and Final Payment in 60 days in cése of
forgign funded project. In the event of the failure of the Procuring Agency to make payment
within 90 days then Procuring Agency shall pay to the Contractor compensation at the 28 days
rate of KIBOR+2% per annum in local currency and LIBOR+1% for foreign currency, upon all
sums:unpaid from the date by which the same should have been paid.

(b) Valuation of the Works

_ The'f'Works shall be valued as provided for in the Contract Data, subject to Clause 10.

1 7 Monthly Statemcnts
The Conlractor shal] be entitled to be paid at monthly intervals:

a)T}]ﬁ value of the Works executed less to the cumulative amount paid previously; and

b) Value of secured advance on the materials and valuation of variations (if any).
The!Contractor shall submit each month to the Engineer/Procuring Agency a statement showing
the' émounts 10 which ,he considers himself entitled.

1. 3 Intunm Payments

Wlthln a period not exceeding seven (07) days from the date of submission of a statemerit for
1:1ter1m payment by the Contractor, the Engineer shall verify the same and within a period not
exueedm‘g, thirty (30/60) days from the said date of submission by the Contractor, the Proc iring
Abency shall pay to the Contractor the sum subject to adjustment for deduction of the advance

- pdyr_nentb and retention money.

“\\

ll 4 Retentlon ,

Relfmnon money shall be paid by the Procuring Agency to the Contractor within fourteen (14)
days after either the expiry of the period stated in the Contract Data, or the remedying of notified
defeets, or the completion of outstanding work, all as referred to in Sub-Clause 9.1, whiche: 2r is

the later.

115 Final Payment,

Within twenty one (21) days from the date of issuance of the Maintenance Certificate the
Contractor shall submit a final account to the Engineer to verify and the Engineer shall verif'/ the
sarmie within fourteen (14) days from the date of submission and forward the same to the
Procunng, Agency together with any documentation reasonably required to enable the Procuring
Agbncy to ascertain the final contract value. Within sixty (60) days from the date of receipt of
the yerified final account from the Engineer, the Procuring Agency shall pay to the Contractor
any amount due to the Contractor. While making such payment the Procuring Agency may, for
Reasons to be gwcn to the Contractor in writing, withhold any part or parts of the verified
amoum
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11 6' C urrency
Payr'nent shall be in the currency stated in the Contract Data.

12. DEFAULT

12. l Defaults by Contractor

If Lbc: Contractor abandons the Works, refuses or fails to comply with a valid instruction of the
Engmuen‘Pmcurmg Agency or fails to proceed expeditiously and without delay, or is, desoite a
writtén complaint, in breach of the Contract, the Procuring Agency may give notice referring to
ihleSub Clause and statmg the default.

If the Contractor has not taken all practicable steps to remedy the default within fourteer (14)
day§ -after receipt of the Procuring Agency‘s notice, the Procuring Agency may by a second
notice given within a further twenty one (21) days, terminate the Contract. The Contractor shall
then-demobilize from the Site leaving behind any Contractor's Equipment which the Procuring
Agency instructs, in the second notice, to be used for the completion of the Works at the risk and
cnsf of the Contractor.

12.2:Defaults by Procuring Agency

If the Procuring Agency fails to pay in accordance with the Contract, or is, despite a wiitten
complaint, in breach of the Contract, the Contractor may give notice referring to this Sub-Ciause
and stating the default If the default is not remedied within fourteen (14) days after the
Procurmg Agency's receipt of this notice, the Contractor may suspend the execution of all or
parts of the Works.

If the default is not remedied within twenty eight (28) days after the Procuring Agency's receipt
of the Contractor‘s ‘notice, the Contractor may by a second notice given within a further twenty
one (21) days, tenmnate the Contract. The Contractor shall then demobilize from the Site.

_12‘.3ﬂlnsolvency

If a’Party is declared insolvent under any applicable law, the other Party may by notice terminate
the Contract immediately. The Contractor shall then demobilize from the site leaving behind, in
the .case of the Contractor's insolvency, any Contractor's Equipment which the Procuring
Agency instructs in the notice is to be used for the completion of the Works.

12 4 Payment upon, Termination
After termination, the Contractor shall be entitled to payment of the unpaid balance of the value
Ofthjg works executed and of the Materials and Plant reasonably delivered to the site, adjusted by

the fpl lowing:
5): a£1y sums to which the Contractor is entitled under Sub-Clause 10.4,
b} any sums to whiqh_ihc Procuring Agency is entitled,

c) if the Procuring Agency has terminated under Sub-Clause 12.1 or 12.3, the Procuring Agency
shalt be entitled to a sum equivalent to twenty percent (20%) of the value of parts of the Works
not eéxecuted at the date of the termination, and

d) if the Contractor has terminated under Sub-Clause 12.2 or 12.3, the Contractor shall be
entitled to the cost of his demobilization together with a sum equivalent to ten percent (10%) of
the value of parts of the works not executed at the date of termination. The net balance due shall
be,i_iaid or repaid within twenty eight (28) days of the notice of termination.
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13, RISKS AND RESPONSIBILITIES

lg.lgContmcmr S Care of the Works

Subject to Sub-Clause 9.1, the Contractor shall take full responsibility for the care of the Works
from the Commencement Date until the date of the Procuring Agency‘s/Engineer’s issuance of
Cemﬁcate of Completlon under Sub-Clause 8.2. Responsibility shall then pass to the Procuring
Ageﬁcy If any loss or damage happens to the Works during the above period, the Contractor
shaﬁ rectify such loss or damage so that the Works conform with the Contract. Unless the loss or
damage happens as a result of any of the Procuring Agency‘s Risks, the Contractor :hall
indeémnify the Procuring Agency, or his agents against all claims loss, damage and expense
arising out of the Works.

13.2 Force Majeure

If Force Majeure occurs, the Contractor shall notify the Engineer/Procuring Agency
immediately. If necessary, the Contractor may suspend the execution of the Works and, tc the
extéélt agreed with:the Procuring Agency demobilize the Contractor‘s Equipment. If the event
continues for a period of eighty four (84) days, either Party may then give notice of terminzation
which shall take effect twenty eight (28) days after the giving of the notice. After termination,
the Contractor shall be entitled to payment of the unpaid balance of the value of the Works
exccuted and of the Materials and Plant reasonably delivered to the Site, adjusted by the

toIIQWmE

a) aﬁy sums to which the Contractor is entitled under Sub-Clause 10.4,

) ‘-l’c":"s_s any sums toWhich the Procuring Agency is entitled. The net balance due shall be paid or
r:ep%‘igl_within thirty five (35) days of the notice of termination.

14, INSURANCE

14} Arrangements

The ‘Contractor shall, prior to commencing the Works, effect insurances of the types, in the
amolints and naming as insured the persons stipulated in the Contract Data except for items (a) to
(e) and (i) of the Procuring Agency‘s Risks under Sub- Clause 6.1. The policies shall be iss.ed
by insurers and in terms approved by the Procuring Agency. The Contractor shall provide the
Engineer/Procuring Agency with evidence that any required policy is in force and that the
pre_m_iums have been paid.

14, 2 Default

If the Contractor fails to effect or keep in force any of the insurances referred to in the previous
Sub=Clause, or fails to provide satisfactory evidence, pollmes or receipts, the Procuring Agency
may, without prejudice to any other right or remedy, effect insurance for the cover relevant to
such as a default and pay the premiums due and recover the same plus a sum in percentage given
in. Contractor Data from any other amounts due to the Contractor.
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15 ESOLUTION OF DISPUTES

15 1 Engmccr s [)00151011

If a: dlspute of any kind whatsoever arises between the Procuring Agency and the Contractor in
coniection with the works, the matter in dispute shall, in the first place, be referred in writing to
the Engmeer with a copy to the other party. Such reference shall state that it is made pursuant to
this/Clause. No later than the twenty eight (28) days after the day on which he received such
refcrcnce the Engineer shall give notice of his decision to the Procuring Agency (Engineer)and
the Contractor. Unless the Contract has already been repudiated or terminated, the Contractor
shal_i in every case, continue to proceed with the work with all due diligence, and the Contractor
and'the Procuring Agency ( Engineer) shall give effect forthwith to every such decision of the
Engmeel unless and until the same shall be revised, as hereinafter provided in an arbitral award.
lS-._ZfNotice of Dissatisfaction

If a-Party is dissatisfied with the decision of the Engineer of consultant or if no decision is given
wltlihu the time set out in Sub-Clause 15.1 here above, the Party may give notice of
dlsaahsfactlon refemng to this Sub-Clause within fourteen (14) days of receipt of the decision or
the. f:xplry of the time for the decision. If no notice of dissatisfaction is given within the speuﬁed
time, the decision shall be final and binding on the Parties. If notice of dissatisfaction is given
wnhm the specified time, the decision shall be binding on the Parties who shall give effect to it
w1thout delay unless and until the decision of the Engineer is revised by an arbitrator. If a
confractor is dissatisfied with the decision of the Engineer of the department or decision is not
f,]ven in time then he can approach (Engineer) within 14 days, in case of dissatisfaction with
decision of ( Engmeel) or not decided within 28 days, then arbitration process would be adopted
as per clause 15.3. '

15, 3 Arbitratlon

A dlspute which has been the subject of a notice of dissatisfaction shall be finally settled as per
proyisions of Ar bitration Act 1940 (Act No. X of 1940) and Rules made there under and any
srafutory modifications thereto. Any hearing shall be held at the place specified in the Contract
Qatg, and in the language referred to in Sub-Clause 1.5.

Contractor
Executive Hngineer




INSTRUCTIONS TO BIDDERS

(No,f_e: (These Instructions to Bidders (IB) along with Bidding Data will not be part of
Contract and will cease to have effect once the Contract is signed).

A. GENERAL

IB'IScope of Bid & Source of Funds

'15Sco e of Bid

The Procuring Agency as defined in the Bidding Data (hereinafter called —the Procuiing
Agg‘l_lcy || ) wishes to receive Bids for the Works summarized in the Bidding Data (hereinafter

referred to as —the Works || ).
Bidders must quote for the complete scope of work. Any Bid covering partial scope of work wvill
be rejected as non-responsive.

1.6 Source of Funds

The-Procuring Agency has arranged funds from its own sources or Federal/ Provincial /Doror
agency or any other source, which may be indicated accordingly in bidding data towards the c st
of the project/scheme.

IB.2 Eligible Bidders
2.1 Bidding is open to all firms and persons meeting the following requirements:

-a) Duly licensed by the Pakistan Engineering Council (PEC) in the appropriate category for

value of works.

Provided that the works costing Rs. 4.00 million or less shall not require any registration with
PEC.

b) Duly pre-qualified with the Procuring Agency. (Where required).

In the event that prequalification of potential bidders has been undertaken, only bids from
preguahf ied bidders will be considered for award of Contract.

¢) If prequalification has not undertaken, the procuring agency may ask information and
documents not limited to following:-

(1) _(_f!t:"lmpany profile;

(ii) Works of similax nalure and size for each performed in last 3/5 years;

(iv)’ Quallﬁcauon and expenence of technical personnel and key site management; Sindh Publ ¢
Procurement Regulatory Authority | www.pprasindh.gov.pk

(v) Binancial statement of last 3 years;

“(vi)Information regarding litigations and abandoned works if any.

LB_;L Cost of Bidding

3.1,The bidder shall bear all costs associated with the preparation and submission of its bid
and the Procuring Agency will in no case be responsible or liable for those costs,
Regard!ess of the conduct or outcome of the bidding process (SPP Rules 24 & 25).




CONDITIONS OF CONTRACT

12. GENERAL PROVISIONS

Deﬂﬁitions
In the Contract as defined below, the words and expressions defined shall have the following
meanings assigned to them, except where the context requires otherwise:

The:Contract
1.1.I —Contractl means the Contract Agreement and the other documents listed in the Cor tract
Data..

1.1.2-—Specificationsl means the document as listed in the Contract Data, including Procuring
Agency's requirements in respect of design to be carried out by the Contractor (if any), anc any
Variation to such document.

i
1.1.3. —Drawingsl means the Procuring Agency‘s drawings of the Works as listed in the
Contract Data, and any Variation to such drawings.

Persons
1.1.4" —Procuring Agencyl means the person named in the Contract Data and the .egal
Is_ucg’:_c'ssors in title to this perscm, but not (except with the consent of the Contractor) any assig nee.

L) 5 —Contractorl means the person named in the Contract Data and the legal successors in title
to thlS person, but not (except with the consent of the Procuring Agency) any assignee.

} .].B —Partyl means either the Procuring Agency or the Contractor.

Daes, Times and Periods

1. 1, ? w~C0mmencement Datel means the date fourteen (14) days after the date the Con.ract
comes into effect or any other date named in the Contract Data.

JZII_f;s\.ébayﬂ means a calendar day

,l:__l,_.g_,_—Time for Completionl means the time for completing the Works as stated in the Contract
Datg_:'.' '(Qr as extended under Sub-Clause 7.3), calculated from the Commencement Date.

Mo'iiéy and Paymerits

1.10 —Costl means all expenditure properly incurred (or to be incurred) by the Contractor,
whethcr on or off the Site, including overheads and similar charges but does not include any
allowame for profit.

Othér Definitions
1.1.11 —Contractor‘s Equipmentl means all machinery, apparatus and other things required for
the execuuon of the Works but does not include Materials or Plant intended to form part of the

Works.

l.l.i%_ﬂC0u11tryll means the Islamic Republic of Pakistan.

iy -

1.1.13 —Procuring Agency‘s Risksl means those matters listed in Sub-Clause 6.1.




1 l;].4 —Force Majeurel means an event or circumstance which makes performance of a ’arty*s
ob‘ "gauons illegal or impracticable and which is beyond that Party*s reasonable control.

I 1 ,15 Materialsl means things of all kinds (other than Plant) to be supplied and incorporited in
the ’_Works by the Contractor

] L. 1-6 —Plantl means the machinery and apparatus intended to form or forming part of the
WOI‘I\b :

l.1.__L? —Sitel means the places provided by the Procuring Agency where the Works are to be
executed, and any other places specified in the Contract as forming part of the Site.

1.1.18 —Variationl means a change which is instructed by the Engineer/Procuring Agency under
_Sub-ClauSt: 10.1.

1.1, 19 _Worksl means any or all the works whether Supply, Installation, Construction et:. and
desngn (1f any) to be pcrformed by the Contractor including temporary works and any variation
theréof.

L. IjZQ—-Engineér! _m'eans the person notified by the Procuring Agency to act as Engineer
for the purpose of the Contract and named as such in Contract Data.

' ;2 | Interpretation
Words™ importing persons or parties shall include firms and organizations. Words importing
singular or one gender shall include plural or the other gender where the context requires.

122 Priority of Documents.
The.documents forming the Contract are to be taken as mutually explanatory of one another. If
an ambtgulty or discrepancy is found in the documents, the priority of the documents shall be in
accordance with the order as listed in the Contract Data.

1'4'£;w _

'ﬂle law of the Contract is the relevant Law of Islamic Republic of Pakistan.
I'5 C.ommumcauons

All C’ommumcanons related to the Contract shall be in English language.

1.6 Statutory Obligations
The C‘ ontractor shall comply with the Laws of Islamic Republic of Pakistan and shall give all
nonces and pay all fees and other charges in respect of the Works.

FHN
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13 THE PROCURING AGENCY

2.1 ,Browsxon of Site

Thé Procuring Agency shall provide the Site and right of access thereto at the times stated in the
Confract Data. Site Investigation Reports are those that were included in the bidding documc ats
and'f.'ére factual and interpretative reports about the surface and subsurface conditions at the Site.

2 ZPemms etc.
'Ihe Plocunng Agency shall, if requested by the Contractor, assist him in applying for permits,
llc_eg_s_cs or approvals which are required for the Works.

2.3 Engineer‘siProcuring Agency’s Instructions

The Contractor shall comply with all instructions given by the Procuring Agency o- the
Engineer, if notified by the Procuring Agency, in respect of the Works including the suspension
of all-or part of the works.

2.4_Approvals
No approval or consent or absence of comment by the Engineer/Procuring Agency shall affect
iheﬂ_@ontractor‘s obligations.

14 ENGINEER’S/PROCURING AGENCY’S REPRESENTATIVES

3.1 Authorlzed Person

The Procurmg Agency shall appoint a duly authorized person to act for him and on his beha'f for
tk}g__p_urposes of this Contract. Such authorized person shall be duly identified in the Cor.iract
Data or otherwise notified in writing to the Contractor as soon as he is so appointed. In either
case- the Procuring Agency shall notify the Contractor, in writing, the precise scope o- the
authority of such authorized person at the time of his appointment.

32 :__EIthIncer‘s!Procuring Agency’s Representative

Thle';r';ame and address of Engineer‘s/Procuring Agency‘s Representative is given in Cortract
Data. However the Contractor shall be notified by the Engineer/Procuring Agency, the delegated
duties and authority before the Commencement of works.

rfs THE CONTRACTOR

4.1 Qeneral ObllgdthI‘lS
The"Contractor shall carry out the works properly and in accordance with the Contract. The
Confraclor shall provide all supervision, labour, Materials, Plant and Contractor‘s Equipinent
wh;t;h may be required

4 9 Contl actor’s Represcmatlve

The Contractor shall appoint a representative at site on full time basis to supervise the execution
of.work and to receive instructions on behalf of the Contractor but only after obtaining the
consent of the Procuring Agency for such appointment which consent shall not be witkheld
without plausible reason(s) by the Procuring Agency. Such authorized representative may be
substuutedf replaced by the Contractor at any time during the Contract Period but only after
obtammg the consent of the Procuring Agency as aforesaid.
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4.3 Subcontracting
The Contractor shall not subcontract the whole of the works. The Contractor shal not
Submmracl any part of the works without the consent of the Procuring Agency.

4.4 Performance Securlty

The Contractor shall furnish to the Procuring Agency within fourteen (14) days after receipt of
Letfer of Acceptance a Performance Security at the option of the bidder, in the form of P:yee's
ordet’/Bank Draft or Bank Guarantee from scheduled bank for the amount and validity specified

in'Contract Data.

“:.16. DESIGN BY CONTRACTOR

5.1 Contractor’s Design

The Contractor shall carry out design to the extent specified, as referred to in the Contract Data.
The-Contractor shall promptly submit to the Engineer/Procuring Agency all designs preparzd by
him, within fourteen (14) days of receipt the Engineer/Procuring Agency shall notify any
comments or, if the design submitted is not in accordance with the Contract, shall reject it siating
the reasons. Contractor shall not construct any element of the works designed by him vithin
fourteen (14) days after the design has been submitted to the Engineer/Procuring Agen:y or
which has been rejected. Design that has been rejected shall be promptly amended and
resubmitted. The Contractor shall resubmit all designs commented on taking these comraents
into account as necessary.

5,2_.'13'_csponsibility for Dcsign

The ‘Contractor shall remain responsible for his bided design and the design under this Clause,
both ,of which shall be fit for the intended purposes defined in the Contract and he shall also
remain responsible for any infringement of any patent or copyright in respect of the same The
EllgtgeerfPchurlng_ Agency shall be responsible for the Specifications and Drawings.

| “17 PROCURING AGENCY’S RISKS

f_l_._.l The Procuring Agency’s Risks
The Procuring Agency's Risks are:-

‘:- l
a) war, hostilities (whether war be declared or not), invasion, act of foreign enemies, within the

Country;

b) Rebellion, terrorism, revolution, insurrection, military or usurped power, or civil war, within
the Country;

')"?i(')t commotion or disorder by persons other than the Contractor's personnel and other
employees including the personnel and employees of Sub- Contractors, affecting the Site ar d/or
the Works

d) lomzmg radiations, or contamination by radio-activity from any nuclear fuel, or from any
nuclear waste from the combustion of nuclear fuel, radio-active toxic explosive, or cther
hazardous properties of any explosive nuclear assembly or nuclear component of such an
assembly, except to the extent to which the Contractor/Sub-Contractors may be responsiblc for
the use of any radio-active material;

o Yy
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e) Pressure waves caused by aircraft or other aerial devices travelling at sonic or supers;onic
1

speeds;

f) Use or occupation by the Procuring Agency of any part of the Works, except as mey be
prle ed in the Contract

g) [ale handing over of sites, anomalies in drawings, late delivery of designs and drawings of any
part’of the Works by the Procuring Agency‘s personnel or by others for whom the Proc iring
Ag_cng:y is responsible;

h) a’;’;[suspension under Sub-Clause 2.3 unless it is attributable to the Contractor‘s failure; and

i)_p‘kﬁ)rsical obstructions or physical conditions other than climatic conditions, encountered on the
Site during the performance of the Works, for which the Contractor immediately notified to the
Procuring Agency and accepted by the Procuring Agency.

'75 'TiKAE FOR COMPLETION

1.1 Execut:on of the Works

The Comraclor shall commence the Works on the Commencement Date and shall proceed
expedltlously and w1thout delay and shall complete the Works, subject to Sub-Clause 7.3 b:low,
w1th;r_1 the Time for Completion.

& 2 Programme _
Wlthm the time ' stated in the Contract Data, the Contractor shall submit to the

' Epg,g}ee_r/Procuring' Agency a programme for the Works in the form stated in the Contract Cata.

7.3 Extension of Time

T hc Comractor shall, within such time as may be reasonable under the circumstances, notity the
Proquimg Agencw’Engmeer of any event(s) falling within the scope of Sub-Clause 6.1 or 10.3 of
these Conditions of Contract and request the Procuring Agency/Engineer for a reasoaable
exténsion in the time for the completion of works. Subject to the aforesaid, the Procuring
Agency/Engineer shall determine such reasonable extension in the time for the completion of
works as may be justified in the light of the details/particulars supplied by the Contractor in
connection with the such determination by the Procuring Agency/Engineer within such period as
may be prescribed by the Procuring Agency/Engineer for the same; and the Procuring Agency
may «extend the time for completion as determined.

7.4@5_&% Completion

If the Contractor fails to complete the Works within the Time for Completion, the Contractor‘s

onlj*»r Ilablhty to the Procuring Agency for such failure shall be to pay the amount as liquidity
damagea stated in lhe Contract Data for each day for which he fails to complete the Works.

§,-.,'I§]GNG-OVER
8- il%oniplerion -

The Contractor may notify the Engineer/Procuring Agency when he considers that the Wor<s are
complete

R 3
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8.2 Taking-Over Notice

Within fourteen (14) days of the receipt of the said notice of completion from the Contractcr the
Procuring Agency/Engineer shall either takeover the completed works and issue a Certificeie of
Coiﬁblclion to that effect or shall notify the Contractor his reasons for not taking-over the works.
While issuing the Certificate of Completion as aforesaid, the Procuring Agency/Engineer may

ldentlfy any outstanding items of work which the Contractor shall undertake during the
’\Acu__z}lunanccs Period.

9, I{EMEDY[NG DEFECTS

Remedymg ; Defects

The ‘Contractor shall for a period stated in the Contract Data from the date of issue o the
Cemﬁcate of Completion carry out, at no cost to the Procuring Agency, repair and rectification
work which is necessitated by the earlier execution of poor quality of work or use of b:low
speeifications material in the execution of Works and which is so identified by the Procuring
Agancy!Engmeer in writing within the said period. Upon expiry of the said period, and subject to
the Qontraclor s faithfully performing his aforesaid obligations, the Procuring Agency/Enginzer
shalI issue a Maintenance Certificate whereupon all obligations of the Contractor under this
Contract shall come to an end. Failure to remedy any such defects or complete outstanding work
Wllt.hlp a reasonable time shall entitle the Procuring Agency to carry out all necessary wor:s at
the Contractor's cost. However, the cost of remedying defects not attributable to the Contractor
shall be valued as a Variation.

9.2 Uncovering and Testing

The Engineer/Procuring Agency may give instruction as to the uncovering and / or testing of any
work. Unless as .a result of an uncovering and/or testing it is established that the Contrac or's
d;mgp materials, plant or workmanship are not in accordance with the Contract, the Contrector
shall be paid for such uncovering and/or testing as a Variation in accordance with Sub-Cl:use

-102

10, VARIATIONS AND CLAIMS

PR gt <t
10.1:Right to Vary .

Thé Procuring Agency/Engineer may issue Variation Order(s) in writing. Where for any reason it
has ot been possible for the Procuring Agency/Engineer to issue such Variations Order(s). the
Contractor may confirm any verbal orders given by the Procuring Agency/Engineer in writing
and if the same are not refuted/denied by the Procuring Agency/Engineer within ten (10) days of
the receipt of such confirmation the same shall be deemed to be a Variation Orders for the
purposes of this Sub-Clause.

1 0.2_,Valua1ion of Variations
Variations shall be valued as follows:

a) Ata lump sum pficc agreed between the Parties, or
b) Where appropriate, at rates in the Contract, or

c). I-_ﬁ-cthe absence of appropriate rates, the rates in the Contract shall be used as the basis for
valuation, or failing which

cl)At appropriate new rates, as may be agreed or which the Engineer/Procuring Agency
considers appropriate, or
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e) [f_-‘fthe Engineer/Procuring Agency so instructs, at day work rates set out in the Contract Data
for -gvhich the Contractor shall keep records of hours of labour and Contractor's Equipment, and
of Materials, used.

LB

10.3 Changes in the Quantities.

a) If the final quantity of the work done differs from the quantity in the Bill of Quantities for the
particular item by more than 25 percent, provided the change exceeds 1 percent of the Initial
Contract Price, the Procuring Agency/Engineer shall adjust the rate to allow for the change and
will be valued as per sub clause 10.2.

b) The Engineer shall not adjust rates from changes in quantities if thereby the Initial Cont-act
Price is exceeded by more than 15 percent, except with the prior approval of the Procu::ng
Agency.

¢) If requested by the Engineer, the contractor shall provide the Engineer with a detailed cost
breakdown of any rate in the Bill of Quantities. -

10.4.Early Warning

The Contractor shall notify the Engineer/Procuring Agency in writing as soon as he is aware of
atlly..:(}'_i:gum‘stance. which may delay or disrupt the Works, or which may give rise to a claim lor
additional payment. To the extent of the Contractor's failure to notify, which results to the
Engineer/Procuring Agency being unable to keep all relevant records or not taking steps to
minimize any delay, disruption, or Cost, or the value of any Variation, the Contractcr's
entitlement to extension of the Time for Completion or additional payment shall be
reduced/rejected.

10.5 Valuation of Claims
If the Contractor incurs Cost as a result of any of the Procuring Agency‘s Risks, the Contrac:or
shall fi)e entitled to the amount of such Cost. If as a result of any Procuring Agency‘s Risk, it is
necessary to change the Works, this shall be dealt with as a Variation subject to Contracto ‘s
notification for intention of claim to the Engineer/Procuring Agency within fourteen (14) days of
the oecurrence of cause.

e, Y o
10.6:Variation and Claim Procedure
The Contractor shall submit to the Engineer/Procuring Agency an itemized detailed breakdovn
of the value of variations and claims within twenty eight (28) days of the instruction or of tie

Per i

gvent giving rise to the claim. The Engineer/Procuring Agency shall check and if possible agr:e
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1. CONTRACT PRICE AND PAYMENT

11,1:a) Terms of Payments

Tha a‘mount due to the Contractor under any Interim Payment Certificate issued by the Engjineer
pursuant to this Clause, or to any other terms of the Contract, shall , subject to Clause 11.3, be
pa;q_l__by the Procuring Agency to the Contractor within 30 days after such Interim Payment
Certificate has been jointly verified by Procuring Agency and Contractor, or, in the case of the
Fma] Certificate referred to in Sub Clause 11.5, within 60days after such Final Payment
Certiﬁcate has been jointly verified by Procuring Agency and Contractor; Provided thut the
lntmm Payment shall be caused in thirty (30) days and Final Payment in 60 days in cise of
foreign funded project. In the event of the failure of the Procuring Agency to make payment
within 90 days then Procuring Agency shall pay to the Contractor compensation at the 28 days
rate of KIBOR+2% per annum in local currency and LIBOR+1% for foreign currency, upon all
sums-unpaid from the date by which the same should have been paid. .

(b) Valuation of the Works

. The"-Works shall be valued as provided for in the Contract Data, subject to Clause 10.

Ll ‘J Monthly Stau.ments
The Conu'actor shall be entitled to be paid at monthly intervals:

a)T_th value of the _Works executed less to the cumulative amount paid previously; and

b) Value of secured advance on the materials and valuation of variations (if any).

T_hqtft_‘ontractor shall submit each month to the Engineer/Procuring Agency a statement showing
the' 'arhounts.lo which he considers himself entitled.

) 1 3 [nterlm Paymentb

thhm a period not exceeding seven (07) days from the date of submission of a statemert for
mtenm payment by the Contractor, the Engineer shall verify the same and within a period not
e,;ceedmg thirty (30/60) days from the said date of submission by the Contractor, the Prociring
A&mey shall pay to the Contractor the sum subject to adjustment for deduction of the advance
payments and retention money.

11. 4 Retentlon ,

Retentlon money shall be paid by the Procuring Agency to the Contractor within fourteen (14)
days after either the expiry of the period stated in the Contract Data, or the remedying of notified
defects, or the completlon of outstanding work, all as referred to in Sub-Clause 9.1, whichever is

tha later

l.l".Sl_' Einal Payment, '

Within twenty one (21) days from the date of issuance of the Maintenance Certificate the
Contractor shall submit a final account to the Engineer to verify and the Engineer shall verif . the
same within fourteen (14) days from the date of submission and forward the same tc the
Procurmg Agency together with any documentation reasonably required to enable the Procuring
Agency to ascertain the final contract value. Within sixty (60) days from the date of recei :t of
the venﬂed final account from the Engineer, the Procuring Agency shall pay to the Contrictor
any 2 amount due to the Contractor. While making such payment the Procuring Agency may, for
Reasons to be given to the Contractor in writing, withhold any part or parts of the ver.fied
amoum
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11.6:Currency
Payment shall be in the currency stated in the Contract Data.

12 DEFAULT

12 fébefaults by Contractor

If thc Contractor abandons the Works, refuses or fails to comply with a valid instruction of the
Eng’meerf’Procurmg Agency or fails to proceed expeditiously and without delay, or is, desnite a
wntﬁen complaint, in breach of the Contract, the Procuring Agency may give notice referring to
thlsa.Sub Clause and stating the default.

If the Contractor has not taken all practicable steps to remedy the default within fourteen (14)
days after receipt of the Procuring Agency‘s notice, the Procuring Agency may by a second
notice given within a further twenty one (21) days, terminate the Contract. The Contractor shall
then:demobilize from the Site leaving behind any Contractor's Equipment which the Procuring
Agf;m:y instructs, in the second notice, to be used for the completion of the Works at the nsI and
cost of the Contractor.

]2.2_;Defaults by Procuring Agency

If the Procuring Agency fails to pay in accordance with the Contract, or is, despite a written
Corr.lplamt in breach of the Contract, the Contractor may give notice referring to this Sub-Clause
and_ stating the default If the default is not remedied within fourteen (14) days after the
Proc‘urmg Agency‘s receipt of this notice, the Contractor may suspend the execution of all or
parts of the Works.

[fthf: default is not,remedied within twenty eight (28) days after the Procuring Agency*s receipt
of the Contractor*s ‘notice, the Contractor may by a second notice given within a further twenty
one; (2]) days, termmate the Contract. The Contractor shall then demobilize from the Site.

1 2i 3,'_ I_nsolvency

[f a Party is declared insolvent under any applicable law, the other Party may by notice terminate
the Contract immediately. The Contractor shall then demobilize from the site leaving behind, in
the .case of the Contractor‘s insolvency, any Contractor‘s Equipment which the Procuring
Agency instructs in the notice is to be used for the completion of the Works.

}2.‘4;Payment upon Termination

Affer termination, the Contractor shall be entitled to payment of the unpaid balance of the vailue
of th}e works executed and of the Materials and Plant reasonably delivered to the site, adjusted by
the followmg :

a) éﬁy sums to whi"ch the Contractor is entitled under Sub-Clause 10.4,

b) 'u;y sums to whlch the Procuring Agency is entitled,
c) 1f the Procuring Agency has terminated under Sub-Clause 12.1 or 12.3, the Procuring Agency
shall be entitled to a sum equivalent to twenty percent (20%) of the value of parts of the Works
not gxecuted at the date of the termination, and

d) if the Contractor has terminated under Sub-Clause 12.2 or 12.3, the Contractor shall be
entitled to the cost of his demobilization together with a sum equivalent to ten percent (10%) of
the value of parts of the works not executed at the date of termination. The net balance due shall
be.paid or repaid within twenty eight (28) days of the notice of termination.




13, RISKS AND RESPONSIBILITIES

13.-:1_"-§C0ntract_01"s Care of the Works

Subject to Sub-Clause 9.1, the Contractor shall take full responsibility for the care of the Works
from the Commencement Date until the date of the Procuring Agency*s/Engineer‘s issuance of
Cergﬁcate of Completlon under Sub-Clause 8.2. Responsibility shall then pass to the Procuring
Agency If any loss or damage happens to the Works during the above period, the Contractor
sh'III rectify such loss or damage so that the Works conform with the Contract. Unless the loss or
damage happens as ‘a result of any of the Procuring Agency‘s Risks, the Contractor shall
indemnify the Procuring Agency, or his agents against all claims loss, damage and expense
arising out of the Works.

13.2' Force Majeure

If Force Majeure occurs, the Contractor shall notify the Engineer/Procuring Agency
immediately. If necessary, the Contractor may suspend the execution of the Works and, tc the
extent agreed with:the Procuring Agency demobilize the Contractor‘s Equipment. If the event
con_t_mues for a period of eighty four (84) days, either Party may then give notice of terminztion
which. shall take effect twenty eight (28) days after the giving of the notice. After termination,
the Contractor shall be entitled to payment of the unpaid balance of the value of the Works
exccuted and of the Matenals and Plant reasonably delivered to the Site, adjusted by the
followmg

a}an)( sums to which the Contrﬁclor is entitled under Sub-Clause 10.4,
' b)t@e cost of his de}npbilization, and

) Jess any sums to which the Procuring Agency is entitled. The net balance due shall be paid or
repaid within thirty five (35) days of the notice of termination.

f4. ﬁﬁ's URANCE

]4 1 Arrangements

The ‘Contractor shall, prior to commencing the Works, effect insurances of the types, in the
amounts and naming as insured the persons stipulated in the Contract Data except for items (a) to
(e) and (i) of the Procuring Agency‘s Risks under Sub- Clause 6.1. The policies shall be issued
by insurers and in terms approved by the Procuring Agency. The Contractor shall provide the
Engineer/Procuring Agency with evidence that any required policy is in force and that the
prqmjums have been paid.

.14, 2 Default -
If the Contractor fails to effect or keep in force any of the insurances referred to in the previous
Sub=Clause, or fails to provide satisfactory evidence, policies or receipts, the Procuring Agency
ﬁi;}}f:"_.withoqt prejudice to any other right or remedy, effect insurance for the cover relevant to
such'as a default and pay the premiums due and recover the same plus a sum in percentage given
in Contractor. Data from any other amounts due to the Contractor.




e — Vi

-f"s’ RESDLUTION OF DISPUTES

15 l Engmeer s Decision

If aidispute of any kind whatsoever arises between the Procuring Agency and the Contractor in
connection with the works, the matter in dispute shall, in the first place, be referred in writing to
the Engineer, with a copy to the other party. Such reference shall state that it is made pursuant to

this/Clause. No later than the twenty eight (28) days aftet the day on which he received such
reference, the Engineer shall give notice of his decision to the Procuring Agency (Engineer)and
theContractor. Unless the Contract has already been repudiated or terminated, the Contractor
shall in every case, continue to proceed with the work with all due diligence, and the Contractor
and-the Procuring Agency ( Engineer) shall give effect forthwith to every such decision of the
]:ng'meel unless and until the same shall be revised, as hereinafter provided in an arbitral award.

15, 2 Not1ce of Dissatisfaction

If aParty is dissatisfied with the decision of the Engineer of consultant or if no decision is given
withiin -the time set out in Sub-Clause 15.1 here above, the Party may give notice of
dlssahsfacnon referring to this Sub-Clause within fourteen (14) days of receipt of the decision or
the. sxplry of the time for the decision. If no notice of dissatisfaction is given within the specified
time, the decision shall be final and binding on the Parties. If notice of dissatisfaction is given
within the specified time, the decision shall be binding on the Parties who shall give effeci to it
wnhout delay unless and -until the decision of the Engineer is revised by an arbitrator. If a
contraulor is dissatisfied with the decision of the Engineer of the department or decision is not
given in time then he can approach (Engineer) within 14 days, in case of dissatisfaction with
decl_smn of ( Engm;ee_r) or not decided within 28 days, then arbitration process would be adopted
as pér clause 15.3.

13, 3.Arb1trat10n :

A dispute which has been the subject of a notice of dissatisfaction shall be finally settled as per
proyisions of Arbitration Act 1940 (Act No. X of 1940) and Rules made there under anc' any
stafutory modtﬁcattons thereto. Any hearing shall be held at the place specified in the Contract
Data and in the language referred to in Sub-Clause 1.5.

'._-"-z'.,':ﬁ"';
CANE

Contractor




INSTRUCTIONS TO BIDDERS

(Note: (These Instructions to Bidders (IB) along with Bidding Data will not be part of
Contract and will cease to have effect once the Contract is signed).

IB.1 Scope of Bid & Source of Funds

1.9 b'cupc of BILI
The Procuring Agency as defined in the Bidding Data (hereinafter called —the Procuring

Agency | ) wishes to receive Bids for the Works summarized in the Bidding Data (hereinafter

referred to as —the Works || ).

Bidders must quote for the complete scope of work. Any Bid covering partial scope of work will
be rejected as non-responsive.

1.10  Source of Funds

The Procuring Agency has arranged funds from its own sources or Federal/ Provincial /Donor
agency or any other source, which may be indicated accordingly in bidding data towards the cost
of the projectscheme.

I1B.2 Eligible Bidders

2.1 Bidding is open to all firms and persons meeting the following requirements:

a) Duly licensed by the Pakistan Engineering Council (PEC) in the appropriate category for
value of works.

Provided that the works costing Rs. 4.00 million or less shall not require any registration with
PRC.,

b) Duly pre-qualified with the Procuring Agency. (Where required).

In the event that prequalification of potential bidders has been undertaken. only bids from
prequalified bidders will be considered for award of Contract.

¢) If prequalification has not undertaken, the procuring agency may ask information and
documents not limited to following:-

(1) Company profile:

(i1) Works of similar nature and size for each performed in last 3/5 years:

(i11) Construction equipments:

(iv) Qualitication and experience of technical personnel and key site management: Sindh Public
Procurement Regulatory Authority | www.pprasindh.gov.pk

(v) Financial statement of last 3 years:

(vi) Information regarding litigations and abandoned works if any.

IB.3 Cost of Bidding
3.1 The bidder shall bear all costs associated with the preparation and submission of its bid
and the Procuring Agency will in no case be responsible or liable for those costs,

Regardless of the conduct or outcome of the bidding process (SPP Rules 24 & 235).




CONDITIONS OF CONTRACT

24. GENERAL PROVISIONS

Definitions
In the Contract as defined below. the words and expressions defined shall have the following
meanings assigned to them. except where the context requires otherwise:

The Contract
1.1.1 —Contractl means the Contract Agreement and the other documents listed in the Contract
Data.

1.1.2 —Specifications| means the document as listed in the Contract Data. including Procuring
Agency’s requirements in respect of design to be carried out by the Contractor (if any), and any
Variation to such document.

1.1.3 —Drawings! means the Procuring Agency's drawings of the Works as listed in the
Contract Data. and any Variation to such drawings.

Persons
1.1.4 —Procuring Agencyl means the person named in the Contract Data and the legal
successors in title to this person. but not (except with the consent of the Contractor) any assignee.

1.1.5 —Contractor! means the person named in the Contract Data and the legal successors in title
to this person. but not (except with the consent of the Procuring Agency) any assignee.

1.1.6 —Partyl means either the Procuring Agency or the Contractor.

Dates. Times and Periods
1.1.7 —Commencement Datel means the date fourteen (14) days after the date the Contract
comes into effect or any other date named in the Contract Data.

1.1.8 —Dayl means a calendar day

1.1.9 —Time for Completionl means the time for completing the Works as stated in the Contract
Data (or as extended under Sub-Clause 7.3). calculated from the Commencement Date.

Money and Payments
I1.1.10 —Cost! means all expenditure properly incurred (or to be incurred) by the Contractor.
whether on or off the Site. including overheads and similar charges but does not include any
allowance for profit.

Other Definitions
1.1.11 —Contractor's Equipmentl means all machinery, apparatus and other things required for

the execution of the Works but does not include Materials or Plant intended to form part of the
Works.

1.1.12 —Country! means the Islamic Republic of Pakistan.

1.1.13 —Procuring Agency*s Risksl means those matters listed in Sub-Clause 6.1.




y 1.1.14 —Force Majeurel means an event or circumstance which makes performance of a Party"s

obligations illegal or impracticable and which is beyond that Party*s reasonable control.

1.1.15 _Materialsl means things of all kinds (other than Plant) to be supplied and incorporated in
the Works by the Contractor.

1.1.16 —Plantl means the machinery and apparatus intended to form or forming part of the
Works.

1.1.17 —Site! means the places provided by the Procuring Agency where the Works are to be
executed. and any other places specified in the Contract as forming part of the Site.

1.1.18 —Variation! means a change which is instructed by the Engineer/Procuring Agency under
Sub-Clause 10.1.

1.1.19 _Works! means any or all the works whether Supply. Installation. Construction etc. and
design (if any) to be performed by the Contractor including temporary works and any variation
thereof.

1.1.20 —Engineer! means the person notified by the Procuring Agency to act as Engineer
for the purpose of the Contract and named as such in Contract Data.

24.1 Interpretation
Words importing persons or parties shall include firms and organizations. Words importing
singular or one gender shall include plural or the other gender where the context requires.

24.2 Priority of Documents.
The documents forming the Cohtract are to be taken as mutually explanatory of one another. If
an ambiguity or discrepancy is found in the documents. the priority of the documents shall be in
accordance with the order as listed in the Contract Data.

1.4 Law

The law of the Contract is the relevant Law of Islamic Republic of Pakistan.
1.5 Communications

All Communications related to the Contract shall be in English language.

1.6 Statutory Obligations
The Contractor shall comply with the Laws of Islamic Republic of Pakistan and shall give all
notices and pay all fees and other charges in respect of the Works.

25. THE PROCURING AGENCY

2.1 Provision of Site

The Procuring Agency shall provide the Site and right of access thereto at the times stated in the
Contract Data. Site Investigation Reports are those that were included in the bidding documents
and are factual and interpretative reports about the surface and subsurface conditions at the Site.

2.2 Permits etc.
The Procuring Agency shall, if requested by the Contractor, assist him in applying for permits.
licenses or approvals which are required for the Works.




2.3 Engineer’s Procuring Agency's Instructions

The Contractor shall comply with all instructions given by the Procuring Agency or the
Engineer. if notified by the Procuring Agency, in respect of the Works including the suspension
of all or part of the works.

2.4 Approvals
No. approval or consent or absence of comment by the Engineer/Procuring Agency shall affect
the Contractor's obligations.

26. ENGINEER'S/PROCURING AGENCY’S REPRESENTATIVES

3.1 Authorized Person

[he Procuring Agency shall appoint a duly authorized person to act for him and on his behalf for
the purposes ot this Contract. Such authorized person shall be duly identified in the Contract
Data or otherwise notified in writing to the Contractor as soon as he is so appointed. In either
case the Procuring Agency shall notify the Contractor, in writing, the precise scope of the
authority of such authorized person at the time of his appointment.

-
bl

3.2 Engineer’s/Procuring Agency’s Representative

The name and address of Engineer's/Procuring Agency's Representative is given in Contract
Data. However the Contractor shall be notified by the Engineer/Procuring Agency, the delegated
duties and authority before the Commencement of works.

27. THE CONTRACTOR

4.1 General Obligations

The Contractor shall carry out the works properly and in accordance with the Contract. The
Contractor shall provide all supervision. labour. Materials, Plant and Contractor's Equipment
which may be required

4.2 Contractor’s Representative

The Contractor shall appoint a representative at site on full time basis to supervise the execution
of work and to receive instructions on behalf of the Contractor but only after obtaining the
consent of the Procuring Agency for such appointment which consent shall not be withheld
without plausible reason(s) by the Procuring Agency. Such authorized representative may be
substituted/ replaced by the Contractor at any time during the Contract Period but only after
obtaining the consent of the Procuring Agency as aforesaid.

4.3 Subcontracting
The Contractor shall not subcontract the whole of the works. The Contractor shall not
subcontract any part of the works without the consent of the Procuring Agency.

4.4 Performance Security

The Contractor shall furnish to the Procuring Agency within fourteen (14) days after receipt of
Letter of Acceptance a Performance Security at the option of the bidder, in the form of Payee's
order ‘Bank Dratt or Bank Guarantee from scheduled bank for the amount and validity specified
in Contract Data.




28. DESIGN BY CONTRACTOR

5.1 Contractor’s Design

The Contractor shall carry out design to the extent specified. as referred to in the Contract Data.
The Contractor shall promptly submit to the Engineer/Procuring Agency all designs prepared by
him, within fourteen (14) days of receipt the Engineer/Procuring Agency shall notify any
comments or. if the design submitted is not in accordance with the Contract, shall reject it stating
the reasons. Contractor shall not construct any element of the works designed by him within
fourteen (14) days after the design has been submitted to the Engineer/Procuring Agency or
which has been rejected. Design that has been rejected shall be promptly amended and
resubmitted. The Contractor shall resubmit all designs commented on taking these comments
into account as necessary.

5.2 Responsibility for Design

The Contractor shall remain responsible for his bided design and the design under this Clause,
both of which shall be it for the intended purposes defined in the Contract and he shall also
remain responsible for any infringement of any patent or copyright in respect of the same. The
Engineer/Procuring Agency shall be responsible for the Specifications and Drawings.

29. PROCURING AGENCY'S RISKS

6.1 The Procuring Agency’s Risks
The Procuring Agency-s Risks are:-

a) war. hostilities (whether war be declared or not), invasion, act of foreign enemies, within the
Country:

b) Rebellion. terrorism. revolution. insurrection, military or usurped power, or civil war, within
the Country:

¢) riot, commotion or disorder by persons other than the Contractor's personnel and other
employees including the personnel and employees of Sub- Contractors, affecting the Site and/or
the Works:

d) ionizing radiations. or contamination by radio-activity from any nuclear fuel, or from any
nuclear waste from the combustion of nuclear fuel. radio-active toxic explosive. or other
hazardous properties of any explosive nuclear assembly or nuclear component of such an
assembly. except to the extent to which the Contractor/Sub-Contractors may be responsible for
the use of any radio-active material:

¢) Pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic
speeds:

f) Use or occupation by the Procuring Agency of any part of the Works, except as may be
specified in the Contract:

g) late handing over of sites, anomalies in drawings, late delivery of designs and drawings of any

part of the Works by the Procuring Agency's personnel or by others for whom the Procuring
Agencey is responsible:

h) a suspension under Sub-Clause 2.3 unless it is attributable to the Contractor's failure: and




i) physical obstructions or physical conditions other than climatic conditions, encountered on the
Site during the performance of the Works, for which the Contractor immediately notified to the
Procuring Agency and accepted by the Procuring Agency.

7. TIME FOR COMPLETION

7.1 Execution of the Works

The Contractor shall commence the Works on the Commencement Date and shall proceed
expeditiously and without delay and shall complete the Works. subject to Sub-Clause 7.3 below,
within the Time for Completion.

7.2 Programme -
Within the time stated in the Contract Data, the Contractor shall submit to the
Engineer/Procuring Agency a programme for the Works in the form stated in the Contract Data.

7.3 Extension of Time

The Contractor shall. within such time as may be reasonable under the circumstances, notify the
Procuring Agency/Engineer of any event(s) falling within the scope of Sub-Clause 6.1 or 10.3 of
these Conditions of Contract and request the Procuring Agency/Engineer for a reasonable
extension in the time for the completion of works. Subject to the aforesaid. the Procuring
Agency Engincer shall determine such reasonable extension in the time for the completion of
works as may be justified in the light of the details/particulars supplied by the Contractor in
connection with the such determination by the Procuring Agency/Engineer within such period as
may be prescribed by the Procuring Agency/Engineer for the same; and the Procuring Agency
may extend the time for completion as determined.

7.4 Late Completion

[t the Contractor fails to complete the Works within the Time for Completion. the Contractor's
only liability to the Procuring Agency for such failure shall be to pay the amount as liquidity
damages stated in the Contract Data for each day for which he fails to complete the Works.

8. TAKING-OVER

8.1 Completion

The Contractor may notify the Engineer/Procuring Agency when he considers that the Works are
complete.

8.2 Taking-Over Notice

Within fourteen (14) days of the receipt of the said notice of completion from the Contractor the
Procuring Agency/Engineer shall either takeover the completed works and issue a Certificate of
Completion to that effect or shall notify the Contractor his reasons for not taking-over the works.
While issuing the Certificate of Completion as aforesaid. the Procuring Agency/Engineer may
identify any outstanding items of work which the Contractor shall undertake during the
Maintenances Period.

9. REMEDYING DEFECTS

9.1 Remedying Defects

The Contractor shall for a period stated in the Contract Data from the date of issue of the
Certificate of Completion carry out. at no cost to the Procuring Agency. repair and rectification
work which is necessitated by the earlier execution of poor quality of work or use of below
specifications material in the execution of Works and which is so identified by the Procuring
Agency Engineer in writing within the said period. Upon expiry of the said period. and subject to
the Contractor's faithfully performing his aforesaid obligations. the Procuring Agency/Engineer




shall issue a Maintenance Certificate whereupon all obligations of the Contractor under this
Contract shall come to an end. Failure to remedy any such defects or complete outstanding work
within a reasonable time shall entitle the Procuring Agency to carry out all necessary works at
the Contractor's cost. However, the cost of remedying defects not attributable to the Contractor
shall be valued as a Variation.

9.2 Uncovering and Testing

The Engineer/Procuring Agency may give instruction as to the uncovering and / or testing of any
work. Unless as a result of an uncovering and/or testing it is established that the Contractor's
design. materials. plant or workmanship are not in accordance with the Contract, the Contractor
shall be paid for such uncovering and/or testing as a Variation in accordance with Sub-Clause
102

10. VARIATIONS AND CLAIMS

10.1 Right to Vary

The Procuring Agency/Engineer may issue Variation Order(s) in writing. Where for any reason it
has not been possible for the Procuring Agency/Engineer to issue such Variations Order(s), the
Contractor may confirm any verbal orders given by the Procuring Agency/Engineer in writing
and if the same are not refuted/denied by the Procuring Agency/Engineer within ten (10) days of
the receipt of such confirmation the same shall be deemed to be a Variation Orders for the
purposes of this Sub-C'lause.

10.2 Valuation of Variations
Variations shall be valued as follows:

a) Ata lump sum price agreed between the Parties. or
b) Where appropriate. at rates in the Contract. or

¢) In-the absence of appropriate rates, the rates in the Contract shall be used as the basis for
valuation, or failing which

d) At appropriate new rates. as may be agreed or which the Engineer/Procuring Agency
considers appropriate. or

¢) If the Engineer/Procuring Agency so instructs, at day work rates set out in the Contract Data
for which the Contractor shall keep records of hours of labour and Contractor‘s Equipment, and
of Materials. used.

10.3 Changes in the Quantities.

a) It the final quantity of the work done differs from the quantity in the Bill of Quantities for the
particular item by more than 25 percent, provided the change exceeds 1 percent of the Initial
Contract Price. the Procuring Agency/Engineer shall adjust the rate to allow for the change and
will be valued as per sub clause 10.2.

b) The Engineer shall not adjust rates from changes in quantities if thereby the Initial Contract
Price is exceeded by more than 15 percent. except with the prior approval of the Procuring
Agency.

¢) If requested by the Engineer, the contractor shall provide the Engineer with a detailed cost
breakdown of any rate in the Bill of Quantities.




10.4 Early Warning

The Contractor shall notify the Engineer/Procuring Agency in writing as soon as he is aware of
any circumstance which may delay or disrupt the Works, or which may give rise to a claim for
additional payment. To the extent of the Contractor's failure to notify, which results to the
Engineer/Procuring Agency being unable to keep all relevant records or not taking steps to
minimize any delay. disruption, or Cost, or the value of any Variation, the Contractor's
entitlement 1o extension of the Time for Completion or additional payment shall be
reduced/rejected.

10.5 Valuation ol Claims

If the Contractor incurs Cost as a result of any of the Procuring Agency's Risks, the Contractor
shall be entitled to the amount of such Cost. If as a result of any Procuring Agency's Risk, it is
necessary to change the Works. this shall be dealt with as a Variation subject to Contractor's
notification for intention of claim to the Engineer/Procuring Agency within fourteen (14) days of
thesoccurrence of cause.

10.6 Variation and Claim Procedure

The Contractor shall submit to the Engineer/Procuring Agency an itemized detailed breakdown
of the value of variations and claims within twenty eight (28) days of the instruction or of the
event giving rise to the claim. The Engineer/Procuring Agency shall check and if possible agree
the value. In the absence of agreement, the Procuring Agency shall determine the value.

11. CONTRACT PRICE AND PAYMENT

11.1 (a) Terms of Payments

The amount due to the Contractor under any Interim Payment Certificate issued by the Engineer
pursuant to this Clause. or to any other terms of the Contract. shall , subject to Clause 11.3. be
paid by the Procuring Agency to the Contractor within 30 days after such Interim Payment
Certificate has been jointly veritied by Procuring Agency and Contractor. or, in the case of the
Final Certificate referred to in Sub Clause 11.5. within 60days after such Final Payment
Certificate has been jointly verified by Procuring Agency and Contractor; Provided that the
Interim Payment shall be caused in thirty (30) days and Final Payment in 60 days in case of
foreign funded project. In the event of the failure of the Procuring Agency to make payment
within 90 days then Procuring Agency shall pay to the Contractor compensation at the 28 days
rate of KIBOR 2% per annum in local currency and LIBOR+1% for foreign currency. upon all
sums unpaid from the date by which the same should have been paid.

(b) Valuation of the Works
The Works shall be valued as provided for in the Contract Data, subject to Clause 10.

11.2 Monthly Statements
The Contractor shall be entitled to be paid at monthly intervals:

a) The value of the Works executed less to the cumulative amount paid previously; and

b) Value of secured advance on the materials and valuation of variations (if any).
The Contractor shall submit each month to the Engineer/Procuring Agency a statement showing
the amounts to which he considers himself entitled.

11.3 Interim Payments
Within a period not exceeding seven (07) days from the date of submission of a statement for
interim payment by the Contractor. the Engineer shall verify the same and within a period not




exceeding thirty (30/60) days from the said date of submission by the Contractor, the Procuring
Agency shall pay to the Contractor the sum subject to adjustment for deduction of the advance
payments and retention money.

11.4 Retention

Retention money shall be paid by the Procuring Agency to the Contractor within fourteen (14)
days after either the expiry of the period stated in the Contract Data, or the remedying of notified
defects. or the completion of outstanding work. all as referred to in Sub-Clause 9.1, whichever is
the later.

11.5 Final Payment

Within twenty one (21) days from the date of issuance of the Maintenance Certificate the
Contractor shall submit a final account to the Engineer to verify and the Engineer shall verify the
same within fourteen (14) days from the date of submission and forward the same to the
Procuring Agency together with any documentation reasonably required to enable the Procuring
Agency to ascertain the final contract value. Within sixty (60) days from the date of receipt of
the verified final account from the Engineer. the Procuring Agency shall pay to the Contractor
any amount due to the Contractor. While making such payment the Procuring Agency may, for
Reasons to be given to the Contractor in writing. withhold any part or parts of the verified
amount.

11.6.Currency
Payment shall be in the currency stated in the Contract Data.

12. DEFAUL.1

12.1 Defaults by Contractor

It the Contractor abandons the Works, refuses or fails to comply with a valid instruction of the
Engineer/Procuring Agency or fails to proceed expeditiously and without delay, or is, despite a
written complaint. in breach of the Contract, the Procuring Agency may give notice referring to
this Sub-Clause and stating the default.

If the Contractor has not taken all practicable steps to remedy the default within fourteen (14)
days after receipt of the Procuring Agency's notice, the Procuring Agency may by a second
notice given within a further twenty one (21) days. terminate the Contract. The Contractor shall
then demobilize from the Site leaving behind any Contractor's Equipment which the Procuring
Agency instructs. in the second notice, to be used for the completion of the Works at the risk and
cost of the Contractor. '

12.2 Defaults by Procuring Agency

It the Procuring Agency fails to pay in accordance with the Contract, or is. despite a written
complaint. in breach of the Contract. the Contractor may give notice referring to this Sub-Clause
and stating the default. If the default is not remedied within fourteen (14) days after the
Procuring Agency's receipt of this notice. the Contractor may suspend the execution of all or
parts of the Works.

It the default is not remedied within twenty eight (28) days after the Procuring Agency*s receipt
of the Contractor's notice. the Contractor may by a second notice given within a further twenty
one (21) days. terminate the Contract. The Contractor shall then demobilize from the Site.

12.3 Insolvency
If'a Party is declared insolvent under any applicable law, the other Party may by notice terminate
the Contract immediately. The Contractor shall then demobilize from the site leaving behind, in




the case of the Contractor's insolvency, any Contractor's Equipment which the Procuring
Agency instructs in the notice is to be used for the completion of the Works.

12.4 Payment upon Termination

After termination. the Contractor shall be entitled to payment of the unpaid balance of the value
of the works executed and of the Materials and Plant reasonably delivered to the site, adjusted by
the following:

a) any sums to which the Contractor is entitled under Sub-Clause 10.4,
b) any sums to which the Procuring Agency is entitled.

¢) if the Procuring Agency has terminated under Sub-Clause 12.1 or 12.3, the Procuring Agency
shall be entitled to a sum equivalent to twenty percent (20%) of the value of parts of the Works
not executed at the date of the termination. and

d) if the Contractor has terminated under Sub-Clause 12.2 or 12.3, the Contractor shall be
entitled to the cost of his demobilization together with a sum equivalent to ten percent (10%) of
the value of parts of the works not executed at the date of termination. The net balance due shall
be paid or repaid within twenty eight (28) days of the notice of termination.

k3. RiSKS AND RESPONSIBILITIES

13.1 Contractor’s Care of the Works

Subject to Sub-Clause 9.1. the Contractor shall take full responsibility for the care of the Works
from the Commencement Date until the date of the Procuring Agency's/Engineer’s issuance of
Certificate of Completion under Sub-Clause 8.2. Responsibility shall then pass to the Procuring
Agency. I any loss or damage happens to the Works during the above period, the Contractor
shall rectify such loss or damage so that the Works conform with the Contract. Unless the loss or
damage happens as a result of any of the Procuring Agency's Risks, the Contractor shall
indemnify the Procuring Agency. or his agents against all claims loss. damage and expense
arising out of the Works.

13.2 Force Majeure

It Force Majeure occurs, the Contractor shall notify the Engineer/Procuring Agency
immediately. I necessary, the Contractor may suspend the execution of the Works and, to the
extent agreed with the Procuring Agency demobilize the Contractor's Equipment. If the event
continues for a period of eighty four (84) days. either Party may then give notice of termination
which shall take effect twenty eight (28) days after the giving of the notice. After termination.
the. Contractor shall be entitled to payment of the unpaid balance of the value of the Works
executed and of the Materials and Plant reasonably delivered to the Site, adjusted by the
following: '

a) any sums to which the Contractor is entitled under Sub-Clause 10.4,
b) the cost ot his demobilization, and

¢) less any sums to which the Procuring Agency is entitled. The net balance due shall be paid or
repaid within thirty five (35) days of the notice of termination.




14, INSURANCE

14.1 Arrangements

The Contractor shall. prior to commencing the Works. effect insurances of the types. in the
amounts and naming as insured the persons stipulated in the Contract Data except for items (a) to
(¢) and (1) of the Procuring Agency's Risks under Sub- Clause 6.1. The policies shall be issued
by insurers and in terms approved by the Procuring Agency. The Contractor shall provide the
Engineer/Procuring Agency with evidence that any required policy is in force and that the
premiums have béen paid.

14.2 Default

If the Contractor fails to effect or keep in force any of the insurances referred to in the previous
Sub-Clause. or fails to provide satisfactory evidence, policies or receipts, the Procuring Agency
may, without prejudice to any other right or remedy. effect insurance for the cover relevant to
such as a default and pay the premiums due and recover the same plus a sum in percentage given
in Contractor Data from any other amounts due to the Contractor.

I5. RESOLUTION OF DISPUTES

15.1 Engineer’s Decision

If a dispute of any kind whatsoever arises between the Procuring Agency and the Contractor in
connéction with the works. the matter in dispute shall. in the first place. be referred in writing to
the Engineer. with a copy to the other party. Such reference shall state that it is made pursuant to
this Clause. No later than the twenty eight (28) days after the day on which he received such
reference. the Engineer shall give notice of his decision to the Procuring Agency (Engineer)and
the Contractor. Unless the Contract has already been repudiated or terminated, the Contractor
shall,/in every case. continue to proceed with the work with all due diligence, and the Contractor
and the Procuring Agency ( Engineer) shall give effect forthwith to every such decision of the
Engineer unless and until the same shall be revised, as hereinafter provided in an arbitral award.

15.2 Notice of Dissatisfaction

If a Party is dissatistied with the decision of the Engineer of consultant or if no decision is given
within the time set out in. Sub-Clause 15.1 here above, the Party may give notice of
dissatistaction referring to this Sub-Clause within fourteen (14) days of receipt of the decision or
the expiry of the time for the decision. If no notice of dissatisfaction is given within the specified
time, the decision shall be final and binding on the Parties. If notice of dissatisfaction is given
within the specified time. the decision shall be binding on the Parties who shall give effect to it
without delay unless and until the decision of the Engineer is revised by an arbitrator. If a
contractor is dissatisfied with the decision of the Engineer of the department or decision is not
given in time then he can approach (Engineer) within 14 days, in case of dissatisfaction with
decision of ( Engineer) or not decided within 28 days. then arbitration process would be adopted
as per clause 15.3.

15.3 Arbitration

A dispute which has been the subject of a notice of dissatisfaction shall be finally settled as per
provisions of” Arbitration Act 1940 (Act No. X of 1940) and Rules made there under and any
statutory modifications thereto. Any hearing shall be held at the place specified in the Contract
Data and in the language referred to in Sub-Clause 1.5.
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—Force Majeurel means an event or circumstance which makes performance of a Party*s
D.b gations illegal cir impracticable and which is beyond that Party‘s reasonable control.

If. l:.;fS Materlalsl means things of all kinds (other than Plant) to be supplied and incorporated in

ﬂlél'::Works by the Contractor

16 —Plantll means the machinery and apparatus intended to form or forming part of the
Works

1.1, L?‘ —Sitel means the places provided by the Procuring Agency where the Works are to be
e_xeq;.;ted and any other places specified in the Contract as forming part of the Site.

1.1.18 —Variationl means a change which is instructed by the Engineer/Procuring Agency under
Sub-Clause 10.1.

ol 1;9 _Worksl means any or all the works whether Supply, Installation, Construction etc. and
deugn (if any) to be performed by the Contractor including temporary works and any variation
thereef

1‘ 1 20 —Engineerl : means the person notified by the Procuring Agency to act as Engineer

for Lﬁe purpose of the' Contract and named as such in Contract Data.

L2 I Interpretation
Words' importing persons or parties shall include firms and organizations. Words importing
singular or one gender shall include plural or the other gender where the context requires.

12.2 Priority of Documents.
The.documents forming the Contract are to be taken as mutually explanatory of one another. If
an amb;gmty or discrepancy is found in the documents, the priority of the documents shall be in
accordance with the order as listed in the Contract Data.

I'#'L'ﬁw :
The ]dW of the Contract is the relevant Law of Islamic Republic of Pakistan.

Commumcatzons
All Commumcqtlons related to the Contract shall be in English language.

1.6 Statutory Obligations
The Comractor shall comply with the Laws of Islamic Republic of Pakistan and shall give all
notlces and pay all fees and other charges in respect of the Works.




“13. THE PROCURING AGENCY

2.1 Provision of Site

The:Procuring Agency shall provide the Site and right of access thereto at the times stated in the
Confract Data. Site Investigation Reports are those that were included in the bidding documents
and"fa're factual and interpretative reports about the surface and subsurface conditions at the Lite.

2 ZPermlts etc.
The iPrcucurlng Agency shall, if requested by the Contractor, assist him in applying for permits,

ixcegses or approvals which are required for the Works.

2.3 Engineer’s/Procuring Agency’s Instructions

The Contractor shall comply with all instructions given by the Procuring Agency o- the
Engineer, if notified by the Procuring Agency, in respect of the Works including the suspension
of all-or part of the works.

2.4 Approvals
No approval or consent or absence of comment by the Engineer/Procuring Agency shall affect
the Contractor‘s obligations.

14. ENGINEER'S/PROCURING AGENCY’S REPRESENTATIVES

3.1 Authorized Person

The Procuring Agency shall appoint a duly authorized person to act for him and on his behaf for
the purposes of this Contract. Such authorized person shall be duly identified in the Contract
Data or otherwise notified in writing to the Contractor as soon as he is so appointed. In either
case. the Procuring Agency shall notify the Contractor, in writing, the precise scope of the
authorlty of such authorized person at the time of his appointment.

3.2‘Ehgineer'sﬂ)rocuring Agency’s Representative

Th_e',".t_lame and address of Engineer‘s/Procuring Agency‘s Representative is given in Cor tract
I_?a't'z;._-However the Qontractor shall be notified by the Engineer/Procuring Agency, the delegated
duties and authority before the Commencement of works.

15. THE CONTRACTOR -

4.1 (;reneral Obligations

The'Contractor shall carry out the works properly and in accordance with the Contract. The
Contractor shall provide all supervision, labour, Materials, Plant and Contractor‘s Equipnent
whmh may be required

4,2 Contractor’s Representanvc

The Contractor shall appomt a representative at site on full time basis to supervise the execution
of work and to receive instructions on behalf of the Contractor but only after obtaining the
consent of the Procuring Agency for such appointment which consent shall not be withheld
without plausible reason(s) by the Procuring Agency. Such authorized representative may be
subshtuteda’ replaced by the Contractor at any time during the Contract Period but only after
gbl_a_l,mng the consent of the Procuring Agency as aforesaid.




4.3 Subcontracting
The Contractor shall not subcontract the whole of the works. The Contractor sha'l not

sub§911tract any part of the works without the consent of the Procuring Agency.

4.4 Performance Security

The Contractor shall furnish to the Procuring Agency within fourteen (14) days after receipt of
. Ietter of Acceptance a Performance Security at the option of the bidder, in the form of Puyee’s
ordér'/Bank Draft or Bank Guarantee from scheduled bank for the amount and validity specified
in C__p_ntl act Data.

16 DESIGN BY CONTRACTOR

5.1'Contractor’s Design

The Contractor shall carry out design to the extent specified, as referred to in the Contract Data.
The-Contractor shall promptly submit to the Engineer/Procuring Agency all designs preparzd by
him,; within fourteen (14) days of receipt the Engineer/Procuring Agency shall notify any
comments or, if the design submitted is not in accordance with the Contract, shall reject it sating
the reasons. Contractor shall not construct any element of the works designed by him v:ithin
fourteen (14) days after the design has been submitted to the Engineer/Procuring Agen:y or
which has been rejected. Design that has been rejected shall be promptly amended and
resuhm:tted The Contractor shall resubmit all designs commented on taking these comraents
into dccount as necessary.

S;Zfiiésponsibility flor' Design

The ‘Contractor shall remain responsible for his bided design and the design under this Clause,
both. of which shall be fit for the intended purposes defined in the Contract and he shall also
remain responsible for any infringement of any patent or copyright in respect of the same The
Eng_}qcerfprpcurlng Agency shall be responsible for the Specifications and Drawings.

"17. PROCURING AGENCY’S RISKS

.(?'--l- The Procuring Agency’s Risks
The _Brocuring Agency‘s Risks are:-

1
!

a) war, hostilities (whether war be declared or not), invasion, act of foreign enemies, within the
Country,

.b)'REbellion, terrorism, revolution, insurrection, military or usurped power, or civil war, within
the Country;
c)I;lot, commotion or disorder by persons other than the Contractor's personnel and other
employees including the personnel and employees of Sub- Contractors, affecting the Site ard/or
the Works: -

d) ionizing radiations, or contamination by radio-activity from any nuclear fuel, or from any
nuclear waste from the combustion of nuclear fuel, radio-active toxic explosive, or cther
hazardous properties of any explosive nuclear assembly or nuclear component of sucl. an
assembly except to the extent to which the Contractor/Sub-Contractors may be responsible: for
the use of any radio-active material;

. i i
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e) Pressure waves cqused by aircraft or other aerial devices travelling at sonic or supersonic
speeds;

f) Use or occupation by the Procuring Agency of any part of the Works, except as may be
specified in the Contract;

g)'lé_{te handing over of sites, anomalies in drawings, late delivery of designs and drawings of any
pdn"'iof the Works by the Procuring Agency‘s personnel or by others for whom the Prociring
Age:ncy is responsible;

" T

h) a;:uspenslon under Sub-Clause 2.3 unless it is attributable to the Contractor‘s failure; and

i) ph‘ysmal obstructions or physical conditions other than climatic conditions, encountered on the
Site during the performance of the Works, for which the Contractor immediately notified to the
Procuring Agency and accepted by the Procuring Agency.

7. TIME FOR COMPLETION

7.1.Execution of the Works -

The  Contractor :;hall commence the Works on the Commencement Date and shall proceed
expeditiously and w1lhou1 delay and shall complete the Works, subject to Sub-Clause 7.3 b:low,
within the Time for Completion.

7.2 Programme

Wit}jin the time stated in the Contract Data, the Contractor shall submit to the
Engineer/Procuring Agency a programme for the Works in the form stated in the Contract Cata.

7.3 Extension of Time

T he Contractor shall, within such time as may be reasonable under the circumstances, notify the
Procurmg Agencnyngmeer of any event(s) falling within the scope of Sub-Clause 6.1 or 10.3 of
these” Conditions of Contract and request the Procuring Agency/Engineer for a reasoaable
extension in the time for the completion of works. Subject to the aforesaid, the Procuring
Agem.y/Engmeer shall determine such reasonable extension in the time for the completion of
works as may be justified in the light of the details/particulars supplied by the Contracior in
conniection with the such determination by the Procuring Agency/Engineer within such period as
may be prescribed by the Procuring Agency/Engineer for the same; and the Procuring Ajzency
nlm'y' ;cx_tend the time for completion as determined.

7.4 Late Completion

If the Contractor fails to complete the Works within the Time for Completion, the Contractor's
only’ liability to the Procuring Agency for such failure shall be to pay the amount as liquidity
damages stated in the Contract Data for each day for which he fails to complete the Works.

8, TAKING-OVER
$’t'i"‘“'E‘onipletion

The Contractor may nouty the Engineer/Procuring Agency when he considers that the Wor«s are
complete
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8. 2 %ﬁking-Over Notice

Within fourteen (14) days of the receipt of the said notice of completion from the Contractcr the
Procurmg Agency/Engineer shall either takeover the completed works and issue a Certificate of
Comipletion to that effect or shall notify the Contractor his reasons for not taking-over the works.
While issuing the Certificate of Completion as aforesaid, the Procuring Agency/Engineer may
identify any outstanding items of work which the Contractor shall undertake during the
Maintenances Period.

9. REMEDYING DEFECTS

9.1 Remedymg Defects

The ‘Contractor shall for a period stated in the Contract Data from the date of issue o the
Cemﬁcale of Completion carry out, at no cost to the Procuring Agency, repair and rectification
work which is necessitated by the earlier execution of poor quality of work or use of b:low
speéiﬂcatlons material in the execution of Works and which is so identified by the Procuring
Agencnyngmeer in writing within the said period. Upon expiry of the said period, and subject to
the (;omracior s faithfully performing his aforesaid obligations, the Procuring Agency/Enginzer
shaﬂ Jissue a Maintenance Certificate whereupon all obligations of the Contractor under this
Corrtracl shall come to an end. Failure to remedy any such defects or complete outstanding work
xv_lphnp a reasonable time shall entitle the Procuring Agency to carry out all necessary works at
the Contractor's cost. However, the cost of remedying defects not attributable to the Contractor
shall be valued as a Variation.

9.2 Uncovering and Testing

Thef-_Engineerf’Procuri'ng Agency may give instruction as to the uncovering and / or testing of any
work. Unless as.a result of an uncovering and/or testing it is established that the Contrac:or‘s
design, materials, plant or workmanship are not in accordance with the Contract, the Contr: ctor
shall be paid for such uncovering and/or testing as a Variation in accordance with Sub-Clzuse
10. 2

10, VARIATIONS AND CLAIMS

S s S|
10.1°Right to Vary

Thé Procuring Agency/Engineer may issue Variation Order(s) in writing. Where for any reason it
hasmot been possible for the Procuring Agency/Engineer to issue such Variations Order(s). the
Contractor may confirm any verbal orders given by the Procuring Agency/Engineer in writing
and if the same are not refuted/denied by the Procuring Agency/Engineer within ten (10) days of
the Teceipt of such confirmation the same shall be deemed to be a Variation Orders for the
purposes of this Sub-Clause.

1 O,QfValuation of Variations
Variations shall be valued as follows:

a) At a lump sum price agreed between the Parties, or
b). Where appropriate, at rates in the Contract, or

c). Iji;:the absence of appropriate rates, the rates in the Contract shall be used as the basis for
valuation, or failing which

d)At upprépriale new rates, as may be agreed or which the Engineer/Procuring Agency
considers appropriate, or




e) If the Engineer/Procuring Agency so instructs, at day work rates set out in the Contract Data
for whlch the Contractor shall keep records of hours of labour and Contractor‘s Equipment, and
of Materlals, used. '

B E 4

10.3{ij hanges in the Quantities.

a) If the final quantity of the work done differs from the quantity in the Bill of Quantities for the
particular item by more than 25 percent, provided the change exceeds 1 percent of the In tial
Contract Price, the Procuring Agency/Engineer shall adjust the rate to allow for the change and
will be valued as per sub clause 10.2.

b) The Engineer shall not adjust rates from changes in quantities if thereby the Initial Cont act
Price' is exceeded by more than 15 percent, except with the prior approval of the Procwing
Agency.

“¢) If requested by the Engineer, the contractor shall provide the Engineer with a detailed cost
hrcak,down of any rate in the Bill of Quantities.

]O éf Early Warmng

The*Cont:actor shall notify the Engineer/Procuring Agency in writing as soon as he is aware of
any. circumstance which may delay or disrupt the Works, or which may give rise to a claim for
additional payment. To the extent of the Contractor's failure to notify, which results to the
Engineer/Procuring Agency being unable to keep all relevant records or not taking steps to
minimize any delay, disruption, or Cost, or the value of any Variation, the Contractcr's
entitlement to extension of the Time for Completion or additional payment shall be
reduced/rejected.

10.5 Valuation of Claims

If the Contractor incurs Cost as a result of any of the Procuring Agency'‘s Risks, the Contrac.or
shall be entitled to the amount of such Cost. If as a result of any Procuring Agency*s Risk, it is
necessary 1o change the Works, this shall be dealt with as a Variation subject to Contracto:*s
notlﬁcatlon for intention of claim to the Engineer/Procuring Agency within fourteen (14) days of
the dtcurrence of cause.

10, 6'Variation and Claim Procedure

The Contractm shall submit to the Engineer/Procuring Agency an itemized detailed breakdovn
of the value of variations and claims within twenty eight (28) days of the instruction or of t e
eve__nt_ giving rise to the claim. The Engineer/Procuring Agency shall check and if possible agrze
the Value. In the absence of agreement, the Procuring Agency shall determine the value.




] TéONTRACT PRICE AND PAYMENT

11, l: (a) Terms of Payments

The;alnoum due to the Contractor under any Interim Payment Certificate issued by the Engineer
pursuant to this Clause, or to any other terms of the Contract, shall , subject to Clause 11.3, be
palq by the Procuring Agency to the Contractor within 30 days after such Interim Payment
Cemﬁcate has been jointly verified by Procuring Agency and Contractor, or, in the case of the
Fmal Certificate referred to in Sub Clause 11.5, within 60days after such Final Payment
Cerﬂf‘ cate has been jointly verified by Procuring Agency and Contractor; Provided that the
Intemm Payment shall be caused in thirty (30) days and Final Payment in 60 days in case of
foreign funded project. In the event of the failure of the Procuring Agency to make payment
within 90 days then Procuring Agency shall pay to the Contractor compensation at the 28 days
rate of KIBOR+2% per annum in local currency and LIBOR+1% for foreign currency, upon all
sums: unpaid from the date by which the same should have been paid.

(b) Valuatlou of the Works

The Works shall be valued as provnded for in the Contract Data, subject to Clause 10.
112 Momhly Statements

The Contractor shall be entltled to be paid at monthly intervals:

a) Tfh,c value of the Works executed less to the cumulative amount paid previously; and

b) \}alue of secured advance on the materials and valuation of variations (if any).

The Contractor shall submit each month to the Engineer/Procuring Agency a statement showing
the amounts to wf_uch he considers himself entitled.

1 1. 3 Imenm Payments

W[thm a period not exceedmg seven (07) days from the date of submission of a statemer t for
1n£c;'gr_n payment by the Contractor, the Engineer shall verify the same and within a period not
exceeding thirty (30/60) days from the said date of submission by the Contractor, the Procuring
Agency shall pay to the Contractor the sum subject to adjustment for deduction of the advance

- pa)'frn'ents and retention money.

Ll 4 Retennon

Retentlon money shall be paid by the Procuring Agency to the Contractor within fourteen (14)
days after either the expiry of the period stated in the Contract Data, or the remedying of notified
defécts, or the completlon of outstanding work, all as referred to in Sub-Clause 9.1, whichever is

the‘later

l. 1_':§;Einal Payment,

Within twenty one (21) days from the date of issuance of the Maintenance Certificate the
Contractor shall submit a final account to the Engineer to verify and the Engineer shall verifv the
same within fourteen (14) days from the date of submission and forward the same tc the
Proéuring Agency together with any documentation reasonably required to enable the Procuring
Agency to ascertain the final contract value. Within sixty (60) days from the date of receipt of
the venf’ ed final account from the Engineer, the Procuring Agency shall pay to the Contractor
any ‘amount due to the Contractor. While making such payment the Procuring Agency may, for
Reasons to be given to the Contractor in writing, w1thhold any part or parts of the verified
amoum

1 v
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1 16 Currency _
Payment shall be in the currency stated in the Contract Data.

1 2." fﬁ’EFAULT

12 1 Defaults by Contractor

If tht-; Contractor abandons the Works, refuses or fails to comply with a valid instruction of the
Engfneen’Plocunng Agency or fails to proceed expeditiously and without delay, or is, despite a
wrltten complaint, in breach of the Contract, the Procuring Agency may give notice referring to
thisiSub-Clause and stating the default.

If the, Contractor has not taken all practicable steps to remedy the default within fourteen (14)
day§ iafter receipt of the Procuring Agency‘s notice, the Procuring Agency may by a second
notice given within a further twenty one (21) days, terminate the Contract. The Contractor shall
then-demobilize from the Site leaving behind any Contractor‘s Equipment which the Procuring
Agency instructs, in the second notice, to be used for the completion of the Works at the risk and
cost of the Contractor.

12.2:Defaults by Procuring Agency

If the Procuring Agency fails to pay in accordance with the Contract, or is, despite a written
corqp.lamt in breach of the Contract, the Contractor may give notice referring to this Sub-Clause
and’ stating the default. If the default is not remedied within fourteen (14) days after the
Procurmg Agency's receipt of this notice, the Contractor may suspend the execution of all or
parts of the Works.

If the default is notlremedled within twenty eight (28) days after the Procuring Agency's receipt
of the Contractor‘s ‘notice, the Contractor may by a second notice given within a further twenty
ong’ (21) days, terminate the Contract. The Contractor shall then demobilize from the Site.

_l 213ﬂ I_nsolvency

If a_Party is declared insolvent under any applicable law, the other Party may by notice terminate
the Contract immediately. The Contractor shall then demobilize from the site leaving behind, in
the .case of the Contractor's insolvency, any Contractor's Equipment which the Procuring
Agency instructs in the notice is to be used for the completion of the Works.

17 &Paymem Llpon'Termination

.....

; of.thf.:‘ works executg:d and of the Materials and Plant rc,asonably delivered to the site, a,djustui by

the following:
5[1) aﬁy sums to which_the Contractor is entitled under Sub-Clause 10.4,

b) any sums to whmh the Procuring Agency is entitled,

"-u

cl xf the Procuring Agency has terminated under Sub-Clause 12.1 or 12.3, the Procuring Agency
shall be entitled to a sum equivalent to twenty percent (20%) of the value of parts of the Works
not ,éfcecuted at the date of the termination, and

d) 1f the Contractor has terminated under Sub-Clause 12.2 or 12.3, the Contractor shall be
entitled to the cost of his demobilization together with a sum equivalent to ten percent (10%) of
the value of parts of the works not executed at the date of termination. The net balance due shall
be paid or repaid within twenty eight (28) days of the notice of termination.

AT T el T
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13. RISKS AND RESPONSIBILITIES

13.1:Contractor’s Care of the Works

Subject to Sub-Clause 9.1, the Contractor shall take full responsibility for the care of the Works
fro the Commencement Date until the date of the Procuring Agency‘s/Engineer‘s issuance of
Cemﬁcate of Comp[etlon under Sub-Clause 8.2. Responsibility shall then pass to the Procuring
Agcncy If any loss or damage happens to the Works during the above period, the Contractor
shafI rectify such loss or damage so that the Works conform with the Contract. Unless the loss or
damage happens as ‘a result of any of the Procuring Agency‘s Risks, the Contractor shall
'mdé'innify the Procuring Agency, or his agents against all claims loss, damage and expense
ansmg out of the Works

13 2 Force Ma)eure

If Force Majeure occurs, the Contractor shall notify the Engineer/Procuring Agency
immediately. If necessary, the Contractor may suspend the execution of the Works and, to the
extent agreed withthe Procuring Agency demobilize the Contractor's Equipment. If the event
continues for a perlod of eighty four (84) days, either Party may then give notice of termination
which. shall take effect twenty eight (28) days after the giving of the notice. After termination,
theé ‘Contractor shall be entitled to payment of the unpaid balance of the value of the Works
e\ccuted and of the Materials and Plant reasonably delivered to the Site, adjusted by the
follawmg,

g} any sums to which the Contractor is entitled under Sub-Clause 10.4,

“ b)the cost of his demobilization, and

c)leiss any sums to which the Procuring Agency is entitled. The net balance due shall be paid or
I:t:pg_.i__g within thirty five (35) days of the notice of termination.

14, INSURANCE

14. I Arrangements

The Contractor shall, prior to commencing the Works, effect insurances of the types, in the
amolints and naming as insured the persons stipulated in the Contract Data except for items (a) to
(¢) and (i) of the Procuring Agency‘s Risks under Sub- Clause 6.1. The policies shall be issued
by insurers and in terms approved by the Procuring Agency. The Contractor shall provide the
Engineer/Procuring’ Agency with evidence that any required policy is in force and that the
prf;;jl_ljumS have been paid.

- 14. 2 Detault

If the Contractor fails to effect or keep in force any of the insurances referred to in the previous
Sub:Clause, or fails to provide satisfactory evidence, policies or receipts, the Procuring Agency
may, without prejudice to any other right or remedy, effect insurance for the cover relevant to
such'as a default and pay the premiums due and recover the same plus a sum in percentage given
in. Contractor Data from any other amounts due to the Contractor.

R
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15 RESOLUTION OF DISPUTES

lS 1 Englnecr s Decision

If afthspute of any kind whatsoever arises between the Procuring Agency and the Contractor in
congiection with the works, the matter in dispute shall, in the first place, be referred in writing to
the Engineer, with a copy to the other party. Such reference shall state that it is made pursuant to
this;Clause. No later than the twenty eight (28) days after the day on which he received such
refcrence the Engineer shall give notice of his decision to the Procuring Agency (Engineer)and
the Contractor. Unless the Contract has already been repudiated or terminated, the Contractor
shall, in every case, continue to proceed with the work with all due diligence, and the Contractor
and’the Procuring Agency ( Engineer) shall give effect forthwith to every such decision of the
Eqéﬁfﬁeer unless and until the same shall be revised, as hereinafter provided in an arbitral award.

15.2-Notice of Dissatisfaction

If aParty is dissatisfied with the decision of the Engineer of consultant or if no decision is given
within -the time set out in Sub-Clause 15.1 here above, the Party may give notice of
dlssaflsfactlon referring to this Sub-Clause within fourteen (14) days of receipt of the decision or
the cxp:ry of the time for the decision. If no notice of dissatisfaction is given within the specified
time, the decision shall be final and binding on the Parties. If notice of dissatisfaction is given
wlth;m the specified time, the decision shall be binding on the Parties who shall give effect to it
wlthout delay unless and until the decision of the Engineer is revised by an arbitrator. If a
contractor is dissatisfied with the decision of the Engineer of the department or decision is not
given in time then he can approach (Engineer) within 14 days, in case of dissatisfaction with
decision of ( Engmecr) or not decided within 28 days then arbitration process would be adopted
as per clause 15.3.

% lArbltratlon
A d1spute which has been the subject of a notice of dissatisfaction shall be finally settled as per
provisions of Arbitration Act 1940 (Act No. X of 1940) and Rules made there under and any
stafutory modifications thereto. Any hearing shall be held at the place specified in the Contract
Data and in the language referred to in Sub-Clause 1.5.

R
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INSTRUCTIONS TO BIDDERS

(Note: (These Instructions to Bidders (IB) along with Bidding Data will not be part of
Contract and will cease to have effect once the Contract is signed).

A. GENERAL

IB.I'Scope of Bid & Source of Funds

" 1.5:Scope of Bid

The;';Procuring Agency as defined in the Bidding Data (hereinafter called —the Procuring
Agency || ) wishes to receive Bids for the Works summarized in the Bidding Data (hereinafter

referred to as —the Works || ).
Bidders must quote for the complete scope of work. Any Bid covering partial scope of work will
be rejected as non-responsive.

1.6 Source of Funds

The:Procuring Agency has arranged funds from its own sources or Federal/ Provincial /Donor
agency or any other source, which may be indicated accordingly in bidding data towards the c st
of the project/scheme.

IB.2 Eligible Bidders
2.1 Bidding is open:to all firms and persons meeting the following requirements:

-a) Duly licensed by the Pakistan Engineering Council (PEC) in the appropriate category for

value of works. .

Provided that the works costing Rs. 4.00 million or less shall not require any registration with
PEC.

b) Duly pre-quallﬁed with the Procuring Agency. (Where required).

In the event that prequalification of potential bidders has been undertaken, only bids from
preguahﬁed bidders will be considered for award of Contract.

¢) If prequalification has not undertaken, the procuring agency may ask information and
documents not limited to following:-

(i) Company profile;

(ii) Works of similar nature and size for each performed in last 3/5 years;

(1:1)'_Construu,non equipments;

(iv) Qualif' cation and experience of technical personnel and key site management; Sindh Publ ¢
Procurement Regulatory Authority | www.pprasindh.gov.pk

(v) Einancial statement of last 3 years;

(vi) Information regarding litigations and abandoned works if any.

IB.3 Cost of Bidding

3.1, The bidder shall bear all costs associated with the preparation and submission of its bid
and the Procuring Agency will in no case be responsible or liable for those costs,
Regardless of the conduct or outcome of the bidding process (SPP Rules 24 & 25).

PHE Divifion Dadu




CONDITIONS OF CONTRACT

12. GENERAL PROVISIONS

, o 3

Defipitions

In the Contract as defined below, the words and expressions defined shall have the following
meanings assigned to them, except where the context requires otherwise:

The! Contract
I.1. —Contractl means the Contract Agreement and the other documents listed in the Contract

Data.

1.1.2-—Specificationsl means the document as listed in the Contract Data, including Procuring
qu:.ﬁcy‘s requirements in respect of design to be carried out by the Contractor (if any), and any
Variation to such document.

i
I.1.3. —Drawingsl means the Procuring Agency's drawings of the Works as listed in the
Contract Data, and any Variation to such drawings.

Persons
I.1.4" —Procuring Agencyl means the person named in the Contract Data and the Jegal
successors in title to this person, but not (except with the consent of the Contractor) any assignee.

1.1.5 —Contractorl means the person named in the Contract Data and the legal successors in title
to this person, but not (except with the consent of the Procuring Agency) any assignee.

1.1.6 —Partyl means either the Procuring Agency or the Contractor.

Daes, Times and Periods

1.1.7. —Commencement Datel means the date fourteen (14) days after the date the Contract
comes into effect or any other date named in the Contract Data.

II];;SI-_—_DayI means a calendar day

1.1.9 —Time for Completionl means the time for completing the Works as stated in the Coniract
Data (or as extended under Sub-Clause 7.3), calculated from the Commencement Date.

Money and Payments

1.1.10 —Costl means all expenditure properly incurred (or to be incurred) by the Contractor,
whuth{,r on or off the Site, including overheads and similar charges but does not include any
allowance for profit.

Other Definitions
1.1.11 —Contractor's Equipmentl means all machinery, apparatus and other things required for

the t:xecuuon of the Works but does not include Materials or Plant intended to form part of the
Wgrk_s

1.1.12 —Countryl means the Islamic Republic of Pakistan.

1.1 .,];3__—P1'0curing Agency'‘s Risksl means those matters listed in Sub-Clause 6.1.

VP -




1.1 14 —Force Majeurcl means an event or circumstance which makes performance of a Party*s
ohlzg?llons illegal or 1mpractlcable and which is beyond that Party‘s reasonable control.

|5 _Materialsl means things of all kinds (other than Plant) to be supplied and incorporated in
orks by the Contractor.

6 —Plantl means the machinery and apparatus intended to form or forming part of the
Workz, ' : .

L. 1 l?‘ —Sitel means the places provided by the Procuring Agency where the Works are to be
cxcc_,qtcd and any other places specified in the Contract as forming part of the Site.

1.1.18 —Variationl means a change which is instructed by the Engineer/Procuring Agency under
Su-b-iClausc 10.1.

g0 I i 19 Worksl means any or all the works whether Supply, Installation, Construction et¢. and
dcs;lgn (1f any) to be pcrformcd by the Contractor including temporary works and any var! lation
thcréef

l 1 20 —Engmeerll means the person notified by the Procuring Agency to act as Engineer
for Lﬁe purpose of the Contract and named as such in Contract Data.

‘ *1,21 [nterpretation
Words importing persons or parties shall include firms and organizations. Words importing
singular or one gender shall include plural or the other gender where the context requires.

2.2 - Priority of Documents.
The.documents forming the Contract are to be taken as mutually explanatory of one another. If
an. amblgmty or discrepancy is found in the documents, the priority of the documents shall be in
accordance with the order as listed in the Contract Data.

1 4 Law ,
Thc iaw of the Contract is the relevant Law of Islamic Republic of Pakistan.

15 Qommumcatlons
All Commumcations related to the Contract shall be in English language.

1.6 SIatutory Obligations
The Contractor shall comply with the Laws of Islamic Republic of Pakistan and shall give all
notlces and pay all fees and other charges in respect of the Works.
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“13. THE PROCURING AGENCY

2.1 Provision of Site

The;Procuring Agency shall provide the Site and right of access thereto at the times stated in the
Contract Data. Site Investigation Reports are those that were included in the bidding documents
and are factual and interpretative reports about the surface and subsurface conditions at the Lite.

2 2 Pemms ete.
The xProcurmg Agency shall, if requested by the Contractor, assist him in applying for permits,
licenses or approvals which are required for the Works.

2. 3 Engmeer s/Procuring Agency’s Instructions

The Contractor shall comply with all instructions given by the Procuring Agency o- the
Engineer, if notified by the Procuring Agency, in respect of the Works including the suspension
of all or part of the works.

2.4 Approvals
No approval or consent or absence of comment by the Engineer/Procuring Agency shall ¢ ffect

the Contractor‘s obligations.

""."fzi_ ENGINEER’S/PROCURING AGENCY’S REPRESENTATIVES

3l Authonzed Person

The Procurmg Agency shall appoint a duly authorized person to act for him and on his beha'f for
the purposes of this Contract. Such authorized person shall be duly identified in the Cor tract
Datéa or otherwise notified in writing to the Contractor as soon as he is so appointed. In ¢ither
case- the Procuring Agency shall notify the Contractor, in writing, the precise scope o~ the
authority of such authorized person at the time of his appointment.

3.2 Engineer’s/Procuring Agency’s Representative

The ,name and address of Engineer‘s/Procuring Agency‘s Representative is given in Cor tract
Data.'However the Contractor shall be notified by the Engineer/Procuring Agency, the delegated
duu,es and authority before the Commencement of works.

'I§. THE CONTRACTOR °

4.1 General Obligations

The''Contractor shall carry out the works properly and in accordance with the Contract. The
Contractor shall provide all supervision, labour, Materials, Plant and Contractor‘s Equipment
wl‘uch may be required

4.2 Contrdclor s Reprcsentatlve

The Contractor shall appoint a representative at site on full time basis to supervise the execution
of .work and to receive instructions on behalf of the Contractor but only after obtaining the
consent of the Procuring Agency for such appointment which consent shall not be wittheld
without plausible reason(s) by the Procuring Agency. Such authorized representative may be
subshtutedz' replaced by the Contractor at any time during the Contract Period but only after
obtammg thc consent of the Procuring Agency as aforesaid.




4.3 Subcontracting
The Contractor shall not subcontract the whole of the works. The Contractor sha'l not
subeontracl any part of the works without the consent of the Procuring Agency.

4. 4 Performance Security

The Contractor shall furnish to the Procuring Agency within fourteen (14) days after receipt of
Letfer of Acceptance a Performance Security at the option of the bidder, in the form of P:yee's
01dej‘ /Bank Draft or Bank Guarantee from scheduled bank for the amount and validity specified
in Comract Data.

S

6. DESIGN BY CONTRACTOR

5.1 Contractor’s Design

The Contractor shall carry out design to the extent specified, as referred to in the Contract Data.
TheContractor shall promptly submit to the Engineer/Procuring Agency all designs preparzd by
him,, within fourteen (14) days of receipt the Engineer/Procuring Agency shall notify any
comments or, if the design submitted is not in accordance with the Contract, shall reject it siating
the reasons. Contractor shall not construct any element of the works designed by him within
fourteen (14) days after the design has been submitted to the Engineer/Procuring Agen:y or
which has been rejected. Design that has been rejected shall be promptly amended and
resubimtted The Contractor shall resubmit all demgns commented on taking these comraents
1nto acco unt as necessary.

5'_.2_.}{{_"e_sp0nsibili_ty for' Design

The ‘Contractor shall remain responsible for his bided design and the design under this Clause,
both: of which shall be fit for the intended purposes defined in the Contract and he shall also
remain responsible for any infringement of any patent or copyright in respect of the same. The
Engineer/Procuring Agency shall be responsible for the Specifications and Drawings.

1? PROCURING AGENCY"S RISKS

6]'Ihe Procuring Agency’s Risks
The_P_rocuring Agency*s Risks are:-
|
a) war, hostilities (whether war be declared or not), invasion, act of foreign enemies, within the
Country,

b)’Ri%bellion, terrorism, revolution, insurrection, military or usurped power, or civil war, within
the ,(;pumry;

) not commotion or disorder by persons other than the Contractor's personnel and other
employees including the personnel and employees of Sub- Contractors, affecting the Site ard/or

t_h_e(}h{o_rks j

d) ionizing radiations, or contamination by radio-activity from any nuclear fuel, or from any
nuclear waste from the combustion of nuclear fuel, radio-active toxic explosive, or cther
hazardous properties of any explosive nuclear assembly or nuclear component of sucl an
assembly except to the extent to which the Contractor/Sub-Contractors may be responsible for
the use of any radio-active material;

r"\ 4



e) Pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic
speeds;

f) U%e or occupatién by the Procuring Agency of any part of the Works, except as may be
spea;‘.‘lﬁed in the Contract;

g)'l_q,':te handing over of sites, anomalies in drawings, late delivery of designs and drawings o any
partnf the Works by the Procuring Agency‘s personnel or by others for whom the Procuring
Agency is responsible;

h) aﬁSuspension under Sub-Clause 2.3 unless it is attributable to the Contractor's failure; and

i) pﬁ‘ysical obstructions or physical conditions other than climatic conditions, encountered on the
Site during the performance of the Works, for which the Contractor immediately notified to the
Procuring Agency and accepted by the Procuring Agency.

7. TIME FOR COMPLETION

7.1.Execution of the Works

The. Comractor shall commence the Works on the Commencement Date and shall proceed
expedltlously and w1th0ut delay and shall complete the Works, subject to Sub-Clause 7.3 b:low,
within the Time forI Completion.

7.2 Piogramme

Wlthm the time' stated in the Contract Data, the Contractor shall submit to the

: Engmeen’Procurmg Agency a programme for the Works in the form stated in the Contract Cata.

7 3 .Extensmn of Time

The Contractor shall ~within such time as may be reasonable under the circumstances, notify the
Procurmg Agencnynglncer of any event(s) falling within the scope of Sub-Clause 6.1 or 10.3 of
these Conditions of Contract and request the Procuring Agency/Engineer for a reasoaable
extension in the time for the completion of works. Subject to the aforesaid, the Procuring
Agency/Engineer shall determine such reasonable extension in the time for the completion of
works as may be justified in the light of the details/particulars supplied by the Contracior in
connection with the such determination by the Procuring Agency/Engineer within such period as
may, be prescribed by the Procuring Agency/Engineer for the same; and the Procuring Agency
may q:xtcnd the time for completion as determined.

7 4 La{é Completion

o ; the Contractor fails to complete the Works within the Time for Completion, the Contractor's

on[y liability to the Procuring Agency for such failure shall be to pay the amount as liquidity
damages stated in the Contract Data for each day for which he fails to complete the Works.

8 ?f?ﬁKlNG-ovEfi '

§ I Completlon I

....

The Contractor may notxty the Engineer/Procuring Agency when he considers that the Worxs are
complete

W P e ey
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8.2 Taking-Over Notice
Wit,hm fourteen (14) days of the receipt of the said notice of completion from the Contractcr the

Procurmg Agency/Engineer shall either takeover the completed works and issue a Certificate of
Cmqpletton to that effect or shall notify the Contractor his reasons for not taking-over the wrks.
While issuing the Certificate of Completion as aforesaid, the Procuring Agency/Engineer may

ldentlpy any outstamlmg 1tems op worL wluch tl1e (,‘ontractor sl1all un&er’cal(e clurmg the
Mamlenancw Period.

% RE-MEDYING DE_FECTS

9.1 Remedying Defects

The iContractor shall for a period stated in the Contract Data from the date of issue os the
Certificate of Completion carry out, at no cost to the Procuring Agency, repair and rectification
work which is necessitated by the earlier execution of poor quality of work or use of b:low
speeifications material in the execution of Works and which is so identified by the Procuring
Agencnyngmeer in writing within the said period. Upon expiry of the said period, and subject to
the, Contractm s faithfully performing his aforesaid obligations, the Procuring Agency/Enginzer
shan jissue a Maintenance Certificate whereupon all obligations of the Contractor under this
Contract shall come to an end. Failure to remedy any such defects or complete outstanding work
\Mthm a reasonab]e time shall entitle the Procuring Agency to carry out all necessary worls at
the Contractor's cost. However, the cost of remedying defects not attributable to the Contractor
shafl_l_i be valued as a Variation. :

9. ZUncoveung and Testing

The Engineer/Procuring Agency may give instruction as to the uncovering and / or testing of any
work; Unless as a result of an uncovering and/or testing it is established that the Contrac or's
design, materials, plant or workmanship are not in accordance with the Contract, the Contractor
shall be paid for such uncovering and/or testing as a Variation in accordance with Sub-Clause
10. 2

IIO‘I.{-}:{;ARIATIONS AND CLAIMS

I e
10.1"Right to Vary |

The: Procurm}: Agency/Englneer may issue Variation Order(s) in writing. Where for any reason it
has not been possible for the Procuring Agency/Engineer to issue such Variations Order(s) the
Contractox may confirm any verbal orders given by the Procuring Agency/Engineer in writing
and if the same are not refuted/denied by the Procuring Agency/Engineer within ten (10) days of
the Teceipt of such confirmation the same shall be deemed to be a Variation Orders for the
purposes of this Sub-Clause.

1 0.2_;Valuati0n of Variations
Va;i"_a;_t_ions shall be valued as follows:

a) At a lump sum pficc agreed between the Parties, or
b). Where appropriate, at rates in the Contract, or
R BN C i

c), I, the absence of appropriate rates, the rates in the Contract shall be used as the basis for
valuation, or failing which

d)At appfo;;riate'new rates, as may be agreed or which the Engineer/Procuring Agency
considers appropriate, or




¢) lfﬂ 1e Engineer/Procuring Agefcy <o instiuets, at day wotk tates set out in the Contract 1Yata
for which the Contractor shall keep records of hours of labour and Contractor's Equipment, and

of Materlals used. '

ity
10 3 C.hanges in the Quantltles
a) If,r,he final quantity of the work done differs from the quantity in the Bill of Quantities for the
particular item by more than 25 percent, provided the change exceeds 1 percent of the In tial
Contract Price, the Procuring Agency/Engineer shall adjust the rate to allow for the change and
wil_ll‘;be valued as per sub clause 10.2,

b)'TilL Engineer shall not adjust rates from changes in Quantities if thereby the Initial Cont act
Price’ is exceeded by more than 15 percent, except with the prior approval of the Procuring
Agency

‘e) I _requested by the Engineer, the contractor shall provide the Engineer with a detailed cost

breakdown of any rate in the Bill of Quantities.

10 4 Early Warmng

The; Contractor shall notify the Engineer/Procuring Agency in writing as soon as he is aware of
anyﬁc;.lrcumstance which may delay or disrupt the Works, or which may give rise to a claim for
addmonal payment. To the extent of the Contractor‘s failure to notify, which results to the
Engineer/Procuring Agency being unable to keep all relevant records or not taking steps to
miniymize any delay, disruption, or Cost, or the value of any Variation, the Contractcr's
entitlement to extension of the Time for Completion or additional payment shall be
reduced/rejected.

10 5 Valuatmn of laims

If the Contractor incurs Cost as a result of any of the Procuring Agency‘s Risks, the Contractor
shall be entitled to the amount of such Cost. If as a result of any Procuring Agency's Risk, it is
necessary to change the Works, this shall be dealt with as a Variation subject to Contractoc's
notlﬁcanon for intention of claim to the Engineer/Procuring Agency within fourteen (14) days of
the oécurrence of cause.

10. 6 Varlatmn and Clalm Procedure

The C ontractor shall submit to the Engineer/Procuring Agency an itemized detailed breakdovn
of lhe value of variations and claims within twenty eight (28) days of the instruction or of tae
e\{::,pl‘ giving rise to the claim. The Engineer/Procuring Agency shall check and if possible agrze
the alue. In the absence of agreement, the Procuring Agency shall determine the value.




1L fc'ONTRACT PRICE AND PAYMENT

1LY L (d) Terms of Payments
Thc amount due to the Contractor under any Interim Payment Certificate issued by the Engineer

pursucult to this Clause, or to any other terms of the Contract, shall , subject to Clause 11.3, be

pal'cl by the Procuring Agency to the Contractor within 30 days after such Interim Pavment
Ceri,'lﬁcate has been jointly verified by Procuring Agency and Contractor, or, in the case of the
fmal Certificate referred to in Sub Clause 11.5, within 60days after such Final Payment
Certificate has been jointly verified by Procuring Agency and Contractor; Provided that the
Intga:pml Payment shall be caused in thirty (30) days and Final Payment in 60 days in case of
foreign funded project. In the event of the failure of the Procuring Agency to make payment
within 90 days then Procuring Agency shall pay to the Contractor compensation at the 28 days
rate of KIBOR+2% per annum in local currency and LIBOR+1% for foreign currency, upon all
sums-'-unpaid from the date by which the same should have been paid.

(b) Valudllon of the Works
_ The Works shall be, valued as provided for in the Contract Data, subject to Clause 10.

,Ll '2 Momh } Slalemems
The Comractor shall be entitled to be paid at monthly intervals:

a)T‘:he value of the Works executed less to the cumulative amount paid previously; and

b) Value of secured advance on the materials and valuation of variations (if any).
The Contractor shall submit each month to the Engineer/Procuring Agency a statement showing
lhe amounlb o Wthh he considers himself entitled.

Wl 3 [nu,rlm Payments

Wlthm a period not exceeding seven (07) days from the date of submission of a statemert for
mtenm payment by the Contractor, the Engineer shall verify the same and within a perio{ not
epcceedmg thirty (30/60) days from the said date of submission by the Contractor, the Proc iring
Agency shall pay to the Contractor the sum subject to adjustment for deduction of the advance
payments and retention money.

1 4 Retennon

Referition money shall be paid by the Procuring Agency to the Contractor within fourteen (14)
days after either the expiry of the period stated in the Contract Data, or the remedying of noified
defécts, or the completion of outstanding work, all as referred to in Sub Clause 9.1, whichever is

th& latel

11 5 Fmal Paymcnt “

Within twenty one (21) days from the date of issuance of the Maintenance Certificate the
Contractor shall submit a final account to the Engineer to verify and the Engineer shall verify the
same within fourteen (14) days from the date of submission and forward the same tc the
Procurmg Agency together with any documentation reasonably required to enable the Procuring
Agency to ascertain the final contract value. Within sixty (60) days from the date of receipt of
the venﬁed final account from the Engineer, the Procuring Agency shall pay to the Contractor
any ‘amount due to the Contractor. While making such payment the Procuring Agency may, for
Reasons to be given to the Contractor in writing, withhold any part or parts of the ver:fied
amou._nt

i

Wil
> =




e ——— e ——————————— e ————————

—— -
S —

WA R

11 Jﬁv’C uﬁcncy
Paymem giall be [n lh@ currency statad in the Camtpast Dats

12, DEF AULT
ld 1. DCF&UIIS lay Contractor

If the Contractor abandons the Works, refuses or fails to comply with a valid instruction of the
En'g}i_-ﬁeerﬂ’rocuring_ Agency or fails to proceed expeditiously and without delay, or is, des»ite a
written complaint, in breach of the Contract, the Procuring Agency may give notice referring to
lh|s~Sub Clause and stating the default.

lf the Contractor has not taken all practicable steps to remedy the default within fourteen (14)
days after receipt of the Procuring Agency‘s notice, the Procuring Agency may by a sccond
notice given within a further twenty one (21) days, terminate the Contract. The Contractor shall
then-demobilize from the Site leaving behind any Contractor‘s Equipment which the Procuring
Ag;e_m:y instructs, in the second notice, to be used for the completion of the Works at the risl: and
c':c_)s:_t";(jf the Contractor.

12.2:Defaults by Procuring Agency

If the Procuring Agency fails to pay in accordance with the Contract, or is, despite a written
complaint, in breach of the Contract, the Contractor may give notice referring to this Sub-Clause
andi;Staling the default. If the default is not remedied within fourteen (14) days after the
Procuring Agency‘s receipt of this notice, the Contractor may suspend the execution of all or
parts of the Works.

If the default is notlremedlcd within twenty eight (28) days after the Procuring Agency"s re:eipt
of the Contractor‘s notice, the Contractor may by a second notice given within a further twenty
one (2 1) days, termmate the Contract. The Contractor shall then demobilize from the Site.

}2‘.3ﬁ_{nso!vency

If a'Party is declared insolvent under any applicable law, the other Party may by notice terminate
the Contract immediately. The Contractor shall then demobilize from the site leaving behind, in
the .case of the Contractors insolvency, any Contractor's Equipment which the Procuring
Agency instructs in the notice is to be used for the completion of the Works.

}2._;§f:Payment upon Termination
After termination, the Contractor shall be entitled to payment of the unpaid balance of the value
ofthe works executed and of the Materials and Plant reasonably delivered to the site, adjusted by

ihc followmg
;1)' a{1y sums to which the Contractor is entitled under Sub-Clause 10.4,
b) any sums to which the Procuring Agency is entitled,

c) ii_:—'-lt_hc Procuring Agency has terminated under Sub-Clause 12.1 or 12.3, the Procuring Agency
shalt be entitled to a sum equivalent to twenty percent (20%) of the value of parts of the Works
not é}kecuted at the date of the termination, and

d) Lf the Contractor has tcrmmated under Sub-Clause 12.2 or 12.3, the Contractor shall be
entitled to the cost of his demobilization together with a sum equivalent to ten percent (10%) of
the value of parts of the works not executed at the date of termination. The net balance due shall
be.paid or repaid within twenty eight (28) days of the notice of termination.
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13, RISKS AND RESPONSIBLITES

13.-1;§Contractor’s Care of the Works
Subject to Sub-Clause 9.1, the Contractor shall take full responsibility for the care of the Works

from the Commencement Date until the date of the Procuring Agency*s/Engineer's issuance of
Ccrtlﬁcale of Completlon under Sub-Clause 8.2. Responsibility shall then pass to the Procuring
Agency If any loss or damage happens to the Works during the above period, the Contractor
sha]{ rectify such loss or damage so that the Works conform with the Contract. Unless the loss or
damage happens as ‘a result of any of the Procuring Agency‘s Risks, the Contractor shall
mdemnlfy the Procuring Agency, or his agents against all claims loss, damage and expense
ansmg out of the Works

1_3.2-_F0rce Majeure,

If Force Majeure occurs, the Contractor shall notify the Engineer/Procuring Agency
immediately. If necessary, the Contractor may suspend the execution of the Works and, to the
extent agreed with:the Procuring Agency demobilize the Contractor’s Equipment. If the event
continues for a period of eighty four (84) days, either Party may then give notice of termination
which shall take effect twenty eight (28) days after the giving of the notice. After termination,
the Contractor shall be entitled to payment of the unpaid balance of the value of the Works
e\ecuted and of the Materials and Plant reasonably delivered to the Site, adjusted by the
tollawmg :

z__l) any sums to which the Contractor is entitled under Sub-Clause 10.4,

'b) tl}!e cost of his demobilization, and

c)le'ss any sums to which the Procuring Agency is entitled. The net balance due shall be paid or
nf,:p_agi_gl within thirty five (35) days of the notice of termination.

14, INSURANCE

14.1!Arrangements

The Contractor shall, prior to commencing the Works, effect insurances of the types, in the
amounts and naming as insured the persons stipulated in the Contract Data except for items (a) to
(e) and (i) of the Procuring Agency‘s Risks under Sub- Clause 6.1. The policies shall be issued
by insurers and in terms approved by the Procuring Agency. The Contractor shall provide the
EnbmeerfProcurmg Agency with evidence that any required pollcy is in force and that the
p{emlums have been paid.

1 4.2:Default :

If the Contractor fails to effect or keep in force any of the insurances referred to in the previous
Sub:Clause, or fails to provide satisfactory evidence, policies or receipts, the Procuring Agency
may, without prejudice to any other right or remedy, effect insurance for the cover relevant to
such'as a default and pay the premiums due and recover the same plus a sum in percentage given
in Contractor Data from any other amounts due to the Contractor.




IS RESOLUTION OF DISPUTES

15 1 Encmcer s Decision
If asdlspute of any kind whatsoever arises between the Procuring Agency and the Contractor in
conriection with the works, the matter in dispute shall, in the first place, be referred in writing to

the Engmeer with a copy to the other party. Such reference shall state that it is made pursuant to

thig/Clause. No later than the twenty eight (28) days after the day on which he received such
refqgence, the Engineer shall give notice of his decision to the Procuring Agency (Engineer)and
the-Contractor. Unless the Contract has already been repudiated or terminated, the Contractor
shaﬂ in every case, continue to proceed with the work with all due diligence, and the Contractor
and- the Procuring Agency ( Engineer) shall give effect forthwith to every such decision of the
Engmeer unless and until the same shall be revised, as hereinafter provided in an arbitral award.
15.2-_Notice of Dissatisfaction

If aParty is dissatisfied with the decision of the Engineer of consultant or if no decision is given
within -the time set out in Sub-Clause 15.1 here above, the Party may give notice of
dlssaﬁstacuon referring to this Sub-Clause within fourteen (14) days of receipt of the decision or
the ﬁxplry of the time for the decision. If no notice of dissatisfaction is given within the spec ified
time, the decision shall be final and binding on the Parties. If notice of dissatisfaction is given
wul}m the specified time, the decision shall be binding on the Parties who shall give effect to it
wi_'llibut delay unless and until the decision of the Engineer is revised by an arbitrator. If a
contractor is dissatisfied with the decision of the Engineer of the department or decision is not
giver in time then he can approach (Engineer) within 14 days, in case of dissatisfaction with
d_ecfs'ion of ( Engineer) or not decided within 28 days, then arbitration process would be adopted
as pér clause 15.3.

135. lArbltranon

A dispute which has been the subject of a notice of dissatisfaction shall be finally settled as per
proyisions of Arbitration Act 1940 (Act No. X of 1940) and Rules made there under and any
smfutory modifications thereto. Any hearing shall be held at the place specified in the Contract
Data and in the language referred to in Sub-Clause 1.5.

; .‘ .
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INSTRUCTIONS TO BIDDERS

(Note: (These Instructions to Bidders (IB) along with Bidding Data will not be part of
Contract and will cease to have effect once the Contract is signed).

A. GENERAL

IB.1 Scope of Bid & Source of Funds

1.1 Scope of Bid
The Procuring Agency as defined in the Bidding Data (hereinafter called —the Procuring

Agency || ) wishes to receive Bids for the Works summarized in the Bidding Data (hereinafter
referred to as —the Works || ).

Bidders must quote for the comp_lete scope of work. Any Bid covering partial scope of work will
be rejected as non-responsive.

1.2 Source of Funds

The Procuring Agency has arranged funds from its own sources or Federal/ Provincial /Donor
agency or any other source, which may be indicated accordingly in bidding data towards the cost
of the project/scheme.

IB.2 Eligible Bidders

2.1 Bidding is open to all firms and persons meeting the following requirements:

a) Duly licensed by the Pakistan Engineering Council (PEC) in the appropriate category for
value of works.

Provided that the works costing Rs. 4.00 million or less shall not require any registration with
PEC .

b) Duly pre-qualified with the Procuring Agency. (Where required).

[n the event that prequalification of potential bidders has been undertaken, only bids from
prequalified bidders will be considered for award of Contract.

c¢) If prequalification has not undertaken, the procuring agency may ask information and
documents not limited to following:-

(i) Company profile:

(i1) Works of similar nature and size for each performed in last 3/5 years:;

(ii1) Construction equipments;

(iv) Qualification and experience of technical personnel and key site management; Sindh Public
Procurement Regulatory Authority | www.pprasindh.gov.pk

(v) Financial statement of last 3 years:

(vi) Information regarding litigations and abandoned works if any.

IB.3 Cost of Bidding

3.1 The bidder shall bear all costs associated with the preparation and submission of its bid
and the Procuring Agency will in no case be responsible or liable for those costs,
Regardless of the conduct or outcome of the bidding process (SPP Rules 24 & 25).

Executive/fngineer
PHE Diyision Dadu




CONDITIONS OF CONTRACT

1. GENERAL PROVISIONS

Definitions '
In the Contract as defined below. the words and expressions defined shall have the following

meanings assigned to them. except where the context requires otherwise:

The Contract

I.1.1 —Contractl means the Contract Agreement and the other documents listed in the Contract

Data.

1.1.2 —Specificationsl means the document as listed in the Contract Data. including Procuring
Agency's requirements in respect of design to be carried out by the Contractor (if any). and any
Variation to such document.

1.1.3 —Drawings! means the Procuring Agency's drawings of the Works as listed in the
Contract Data. and any Variation to such drawings.

Persons
1.1.4 —Procuring Agencyl means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the Contractor) any assignee.

1.1.5 —Contractor! means the person named in the Contract Data and the legal successors in title
to this person, but not (except with the consent of the Procuring Agency) any assignee.

1.1.6 —Partyl means either the Procuring Agency or the Contractor.

Dates. Times and Periods
1.1.7 —Commencement Datel means the date fourteen (14) days after the date the Contract
comes into effect or any other date named in the Contract Data.

1.1.8 %Dayﬁ means a calendar day

1.1.9 —Time for Completionl means the time for completing the Works as stated in the Contract
Data (or as extended under Sub-Clause 7.3). calculated from the Commencement Date.

Money and Payments

1.1.10 —Costl means all expenditure properly incurred (or to be incurred) by the Contractor,
whether on or off the Site, including overheads and similar charges but does not include any
allowance for profit.

Other Definitions
1.1.11 —Contractor's Equipmentl means all machinery, apparatus and other things required for

the execution of the Works but does not include Materials or Plant intended to form part of the
Works.

1.1.12 —Countryl means the Islamic Republic of Pakistan.




¢ 1.1.13 —Procuring Agency's Risksl means those matters listed in Sub-Clause 6.1.

1.1.14 —Force Majeurel means an event or circumstance which makes performance of a Party's
obligations illegal or impracticable and which is beyond that Party*s reasonable control.

1.1.15 _Materials! means things of all kinds (other than Plant) to be supplied and incorporated in
the Works by the Contractor.

1.1.16 —Plantl means the machinery and apparatus intended to form or forming part of the
Works.

1.1.17 —Sitel means the places provided by the Procuring Agency where the Works are to be
executed. and any other places specified in the Contract as forming part of the Site.

1.1.18 —Variationl means a change which is instructed by the Engineer/Procuring Agency under
Sub-Clause 10.1.

1.1.19 _Works! means any or all the works whether Supply. Installation, Construction etc. and
design (if any) to be performed by the Contractor including temporary works and any variation
thereof.

1.1.20 —Engineerl means the person notified by the Procuring Agency to act as Engineer
for the purpose of the Contract and named as such in Contract Data.

1.1 Interpretation
Words importing persons or parties shall include firms and organizations. Words importing
singular or one gender shall include plural or the other gender where the context requires.

1.2 Priority of Documents.
The documents forming the Contract are to be taken as mutually explanatory of one another. If
an ambiguity or discrepancy is found in the documents, the priority of the documents shall be in
accordance with the order as listed in the Contract Data.

1.4 Law
The law of the Contract is the relevant Law of Islamic Republic of Pakistan.

1.5 Communications
All Communications related to the Contract shall be in English language.

1.6 Statutory Obligations
The Contractor shall comply with the Laws of Islamic Republic of Pakistan and shall give all

notices and pay all fees and other charges in respect of the Works.




2. THE PROCURING AGENCY

2.1 Provision of Site

The Procuring Agency shall provide the Site and right of access thereto at the times stated in the
Contract Data. Site Investigation Reports are those that were included in the bidding documents
and are factual and interpretative reports about the surface and subsurface conditions at the Site.

2.2 Permits etc.
The Procuring Agency shall, if requested by the Contractor, assist him in applying for permits.
licenses or approvals which are required for the Works.

2.3 Engineer’s/Procuring Agency’s Instructions

The Contractor shall comply with all instructions given by the Procuring Agency or the
Engineer. if notified by the Procuring Agency. in respect of the Works including the suspension
of all or part of the works.

2.4 Approvals
No approval or consent or absence of comment by the Engineer/Procuring Agency shall affect
the Contractor’s obligations.

3. ENGINEER'S/PROCURING AGENCY’S REPRESENTATIVES

3.1 Authorized Person

I'he Procuring Agency shall appoint a duly authorized person to act for him and on his behalf for
the purposes of this Contract. Such authorized person shall be duly identified in the Contract
Data or otherwise notified in writing to the Contractor as soon as he is so appointed. In either
case the Procuring Agency shall notify the Contractor, in writing, the precise scope of the
authority of such authorized person at the time of his appointment.

3.2 Engineer’s/Procuring Agency’s Representative

The name and address of Engineer's/Procuring Agency's Representative is given in Contract
Data. However the Contractor shall be notified by the Engineer/Procuring Agency, the delegated
duties and authority before the Commencement of works.

4. THE CONTRACTOR

4.1 General Obligations
The Contractor shall carry out the works properly and in accordance with the Contract. The
Contractor shall provide all supervision, labour. Materials, Plant and Contractor's Equipment
which may be required

4.2 Contractor’s Representative

The Contractor shall appoint a representative at site on full time basis to supervise the execution
of-work and to receive instructions on behalf of the Contractor but only after obtaining the
consent of the Procuring Agency for such appointment which consent shall not be withheld
without plausible reason(s) by the Procuring Agency. Such authorized representative may be
substituted/ replaced by the Contractor at any time during the Contract Period but only after
obtaining the consent of the Procuring Agency as aforesaid.




4.3 Subcontracting
The Contractor shall not subcontract the whole of the works. The Contractor shall not
subcontract any part of the works without the consent of the Procuring Agency.

4.4 Performance Security

The Contractor shall furnish to the Procuring Agency within fourteen (14) days after receipt of
Letter of Acceptance a Performance Security at the option of the bidder, in the form of Payee's
order /Bank Draft or Bank Guarantee from scheduled bank for the amount and validity specified
in Contract Data.

5. DESIGN BY CONTRACTOR

5.1 Contractor’s Design

The Contractor shall carry out design to the extent specified. as referred to in the Contract Data.
The Contractor shall promptly submit to the Engineer/Procuring Agency all designs prepared by
him. within fourteen (14) days of receipt the Engineer/Procuring Agency shall notify any
comments or. if the design submitted is not in accordance with the Contract, shall reject it stating
the reasons. Contractor shall not construct any element of the works designed by him within
fourteen (14) days after the design has been submitted to the Engineer/Procuring Agency or
which has been rejected. Design that has been rejected shall be promptly amended and
resubmitted. The Contractor shall resubmit all designs commented on taking these comments
into account as necessary.

5.2 Responsibility for Design

The Contractor shall remain responsible for his bided design and the design under this Clause,
both of which shall be fit for the intended purposes defined in the Contract and he shall also
remain responsible for any infringement of any patent or copyright in respect of the same. The
Engineer/Procuring Agency shall be responsible for the Specifications and Drawings.

6. PROCURING AGENCY’S RISKS

6.1 The Procuring Agency’s Risks
The Procuring Agency's Risks are:-
a) war, hostilities (whether war be declared or not). invasion, act of foreign enemies, within the
Country;

b) Rebellion. terrorism. revolution, insurrection, military or usurped power, or civil war, within
the Country:

¢) riot. commotion or disorder by persons other than the Contractor's personnel and other
employees including the personnel and employees of Sub- Contractors, affecting the Site and/or
the Works:

d) ionizing radiations. or contamination by radio-activity from any nuclear fuel, or from any
nuclear waste from the combustion of nuclear fuel, radio-active toxic explosive, or other
hazardous_properties of any explosive nuclear assembly or nuclear component of such an
assembly. except to the extent to which the Contractor/Sub-Contractors may be responsible for
the use of any radio-active material:




, ¢) Pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic
speeds:

f) Use ‘or occupation by the Procuring Agency of any part of the Works, except as may be
specified in the Contract;

) late handing over of sites, anomalies in drawings, late delivery of designs and drawings of any
part of the Works by the Procuring Agency's personnel or by others for whom the Procuring
Agency is responsible;

h) a suspension under Sub-Clause 2.3 unless it is attributable to the Contractor*s failure; and

i) physical obstructions or physical conditions other than climatic conditions, encountered on the
Site during the performance of the Works. for which the Contractor immediately notified to the
Procuring Agency and accepted by the Procuring Agency.

7. TIME FOR COMPLETION

7.1 Execution of the Works

The Contractor shall commence the Works on the Commencement Date and shall proceed
expeditiously and without delay and shall complete the Works, subject to Sub-Clause 7.3 below,
within the Time for Completion.

7.2 Programme
Within the time stated in the Contract Data. the Contractor shall submit to the
Engineer/Procuring Agency a programme for the Works in the form stated in the Contract Data.

7.3 Extension of Time

The Contractor shall. within such time as may be reasonable under the circumstances, notify the
Procuring Agency/Engineer of any event(s) falling within the scope of Sub-Clause 6.1 or 10.3 of
these Conditions of Contract and request the Procuring Agency/Engineer for a reasonable
extension in the time for the completion of works. Subject to the aforesaid, the Procuring
Agency/Engineer shall determine such reasonable extension in the time for the completion of
works as may be justified in the light of the details/particulars supplied by the Contractor in
connection with the such determination by the Procuring Agency/Engineer within such period as
may be prescribed by the Procuring Agency/Engineer for the same; and the Procuring Agency
may extend the time for completion as determined.

7.4 Late Completion

[f the Contractor fails to complete the Works within the Time for Completion, the Contractor's
only lability to the Procuring Agency for such failure shall be to pay the amount as liquidity
damages stated in the Contract Data for each day for which he fails to complete the Works.

8. TAKING-OVER
8.1 Completion

The Contractor may notify the Engineer/Procuring Agency when he considers that the Works are
complete.




, 8.2 Taking-Over Notice
Within fourteen (14) days of the receipt of the said notice of completion from the Contractor the
Procuring Agency/Engineer shall either takeover the completed works and issue a Certificate of
Completion to that effect or shall notify the Contractor his reasons for not taking-over the works.
While issuing the Certificate of Completion as aforesaid. the Procuring Agency/Engineer may
identify any outstanding items of work which the Contractor shall undertake during the
Maintenances Period.

9. REMEDYING DEFECTS

9.1 Remedying Defects

The Contractor shall for a period stated in the Contract Data from the date of issue of the
Certificate of Completion carry out. at no cost to the Procuring Agency, repair and rectification
work- which is necessitated by the earlier execution of poor quality of work or use of below
specifications material in the execution of Works and which is so identified by the Procuring
Agency/Engineer in writing within the said period. Upon expiry of the said period. and subject to
the Contractor's faithfully performing his aforesaid obligations. the Procuring Agency/Engineer
shall issue a Maintenance Certificate whereupon all obligations of the Contractor under this
Contract shall come to an end. Failure to remedy any such defects or complete outstanding work
within a reasonable time shall entitle the Procuring Agency to carry out all necessary works at
the Contractor's cost. However, the cost of remedying defects not attributable to the Contractor
shall be valued as a Variation.

9.2 Uncovering and Testing

The Engineer/Procuring Agency may give instruction as to the uncovering and / or testing of any
work. Unless as a result of an uncovering and/or testing it is established that the Contractor's
design. materials. plant or workmanship are not in accordance with the Contract, the Contractor
shall be paid for such uncovering and/or testing as a Variation in accordance with Sub-Clause
10:2.

10. VARIATIONS AND CLAIMS

10.1 Right to Vary
The Procuring Agency/Engineer may issue Variation Order(s) in writing. Where for any reason it
has not been possible for the Procuring Agency/Engineer to issue such Variations Order(s), the
Contractor may confirm any verbal orders given by the Procuring Agency/Engineer in writing

and if the same are not refuted/denied by the Procuring Agency/Engineer within ten (10) days of

the receipt of such confirmation the same shall be deemed to be a Variation Orders for the
purposes of this Sub-Clause.

10.2 Valuation of Variations
Variations shall be valued as follows:

a) At a lump sum price agreed between the Parties, or
b) Where appropriate. at rates in the Contract. or

¢) In-the absence of appropriate rates. the rates in the Contract shall be used as the basis for
valuation. or failing which




d) At appropriate new rates, as may be agreed or which the Engineer/Procuring Agency
considers appropriate. or

e) If the Engineer/Procuring Agency so instructs, at day work rates set out in the Contract Data
for which the Contractor shall keep records of hours of labour and Contractor's Equipment, and
of Materials, used.

10.3 Changes in the Quantities.

a) If the final quantity of the work done differs from the quantity in the Bill of Quantities for the
particular item by more than 25 percent, provided the change exceeds 1 percent of the Initial
Contract Price. the Procuring Agency/Engineer shall adjust the rate to allow for the change and
will be valued as per sub clause 10.2.

b) The Engineer shall not adjust rates from changes in quantities if thereby the Initial Contract
Price is exceeded by more than 15 percent, except with the prior approval of the Procuring
Agency,

¢) If requested by the Engineer, the contractor shall provide the Engineer with a detailed cost
breakdown of any rate in the Bill of Quantities.

10.4 Early Warning

The Contractor shall notify the Engineer/Procuring Agency in writing as soon as he is aware of
any circumstance which may delay or disrupt the Works, or which may give rise to a claim for
additional payment. To the extent of the Contractor's failure to notify, which results to the
Engineer/Procuring Agency being unable to keep all relevant records or not taking steps to
minimize--any delay. disruption, or Cost. or the value of any Variation, the Contractor's
entitlement to extension of the Time for Completion or additional payment shall be
reduced/rejected.

10.5 Valuation of Claims

If the Contractor incurs Cost as a result of any of the Procuring Agency‘s Risks, the Contractor
shall be entitled to the amount of such Cost. If as a result of any Procuring Agency*‘s Risk, it is
necessary to change the Works, this shall be dealt with as a Variation subject to Contractor's
notification for intention of claim to the Engineer/Procuring Agency within fourteen (14) days of
the oceurrence of cause.

10.6 Variation and Claim Procedure

The Contractor shall submit to the Engineer/Procuring Agency an itemized detailed breakdown
of the value of variations and claims within twenty eight (28) days of the instruction or of the
event giving rise to the claim. The Engineer/Procuring Agency shall check and if possible agree
the value. In the absence of agreement. the Procuring Agency shall determine the value.




11. CONTRACT PRICE AND PAYMENT

11.1 (a) Terms of Payments

The amount due to the Contractor under any Interim Payment Certificate issued by the Engineer
pursuant to this Clause. or to any other terms of the Contract, shall , subject to Clause 11.3, be
paid by the Procuring Agency to the Contractor within 30 days after such Interim Payment
Certificate has been jointly verified by Procuring Agency and Contractor. or. in the case of the
Final Certificate referred to in Sub Clause 11.5, within 60days after such Final Payment
Certificate has been jointly verified by Procuring Agency and Contractor; Provided that the
Interim Payment shall be caused in thirty (30) days and Final Payment in 60 days in case of
foreign funded project. In the event of the failure of the Procuring Agency to make payment
within 90 days then Procuring Agency shall pay to the Contractor compensation at the 28 days
rate of KIBOR+2% per annum in local currency and LIBOR+1% for foreign currency, upon all
sums unpaid from the date by which the same should have been paid.

(b) Valuation of the Works
The Works shall be valued as provided for in the Contract Data, subject to Clause 10.

11.2 Monthly Statements
The Contractor shall be entitled to be paid at monthly intervals:

a) The value of the Works executed less to the cumulative amount paid previously: and

b) Value of secured advance on the materials and valuation of variations (if any).
The Contractor shall submit each month to the Engineer/Procuring Agency a statement showing
the amounts to which he considers himself entitled.

11.3 Interim Payments

Within a period not exceeding seven (07) days from the date of submission of a statement for
interim payment by the Contractor, the Engineer shall verify the same and within a period not
exceeding .thirty (30/60) days from the said date of submission by the Contractor. the Procuring
Agency shall pay to the Contractor the sum subject to adjustment for deduction of the advance
payments and retention money.

11.4 Retention

Retention money shall be paid by the Procuring Agency to the Contractor within fourteen (14)
days afier either the expiry of the period stated in the Contract Data, or the remedying of notified
defects, or the completion of outstanding work. all as referred to in Sub-Clause 9.1. whichever is
the later,

11.5 Final Payment

Within twenty one (21) days from the date of issuance of the Maintenance Certificate the
Contractor shall submit a final account to the Engineer to verify and the Engineer shall verify the
same within fourteen (14) days from the date of submission and forward the same to the
Procuring Agency together with any documentation reasonably required to enable the Procuring
Agency 'to ascertain the final contract value. Within sixty (60) days from the date of receipt of
the verified final account from the Engineer, the Procuring Agency shall pay to the Contractor
any amount due to the Contractor. While making such payment the Procuring Agency may. for
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Reasons to be given to the Contractor in writing, withhold any part or parts of the verified
amount,

11.6 Currenc)
Payment shall be in the currency stated in the Contract Data.

12. DEFAULT

12.1 Detaults by Contractor

[f the Contractor abandons the Works, refuses or fails to comply with a valid instruction of the
Engineer/Procuring Agency or fails to proceed expeditiously and without delay, or is, despite a
written complaint, in breach of the Contract, the Procuring Agency may give notice referring to
this Sub-Clause and stating the default.

If the Ceontractor has not taken all practicable steps to remedy the default within fourteen (14)
days after receipt of the Procuring Agency‘s notice, the Procuring Agency may by a second
notice given within a further twenty one (21) days. terminate the Contract. The Contractor shall
then demobilize from the Site leaving behind any Contractor‘s Equipment which the Procuring
Agency instructs. in the second notice. to be used for the completion of the Works at the risk and
cost of the Contractor.

12.2 Defaults by Procuring Agency

If the Procuring Agency fails to pay in accordance with the Contract, or is, despite a written
complaint, in breach of the Contract. the Contractor may give notice referring to this Sub-Clause
and stating the default. If the default is not remedied within fourteen (14) days after the
Procuring Agency’s receipt of this notice. the Contractor may suspend the execution of all or
parts of the Works.

If the default is not remedied within twenty eight (28) days after the Procuring Agency's receipt
of the Contractor's notice. the Contractor may by a second notice given within a further twenty
one (21) days. terminate the Contract. The Contractor shall then demobilize from the Site.

12.3 Insolvency

If a Party is declared insolvent under any applicable law, the other Party may by notice terminate
the Contract immediately. The Contractor shall then demobilize from the site leaving behind. in
the case of the Contractor's insolvency, any Contractor's Equipment which the Procuring
Agency instructs in the notice is to be used for the completion of the Works.

12°4 Payment upon Termination

After termination. the Contractor shall be entitled to payment of the unpaid balance of the value
of the works executed and of the Materials and Plant reasonably delivered to the site, adjusted by
the following:

a) any sums to which the Contractor is entitled under Sub-Clause 10.4,

b) any .sd;ns to which the Procuring Agency is entitled.

c).if the Procuring Agency has terminated under Sub-Clause 12.1 or 12.3, the Procuring Agency
shall be entitled to a sum equivalent to twenty percent (20%) of the value of parts of the Works

not executed at the date of the termination. and

d) if the Contractor has terminated under Sub-Clause 12.2 or 12.3, the Contractor shall be
entitled to the cost of his demobilization together with a sum equivalent to ten percent (10%) of
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the value of parts of the works not executed at the date of termination. The net balance due shall
be paid or repaid within twenty eight (28) days of the notice of termination.

13. RISKS AND RESPONSIBILITIES

13.1 Contractor’s Care of the Works

Subject to Sub-Clause 9.1. the Contractor shall take full responsibility for the care of the Works
from the Commencement Date until the date of the Procuring Agency‘s/Engineer’s issuance of
Certificate of Completion under Sub-Clause 8.2. Responsibility shall then pass to the Procuring
Agency. If any loss or damage happens to the Works during the above period. the Contractor
shall rectify such loss or damage so that the Works conform with the Contract. Unless the loss or
damage happens as a result of any of the Procuring Agency's Risks, the Contractor shall
indemnify the Procuring Agency, or his agents against all claims loss, damage and expense
arising out of the Works.

13.2 Force Majeure

[f Force Majeure occurs, the Contractor shall notify the Engineer/Procuring Agency
immediately. If necessary. the Contractor may suspend the execution of the Works and. to the
extent.agreed with the Procuring Agency demobilize the Contractor's Equipment. If the event
continues for a period of eighty four (84) days, either Party may then give notice of termination
which shall take effect twenty eight (28) days after the giving of the notice. After termination,
the Contractor shall be entitled to payment of the unpaid balance of the value of the Works
executed and of the Materials and Plant reasonably delivered to the Site, adjusted by the
following:

a) any sums to which the Contractor is entitled under Sub-Clause 10.4,
b) the cost of his demobilization. and

¢) less any sums to which the Procuring Agency is entitled. The net balance due shall be paid or
repaid within thirty five (35) days of the notice of termination.

14, INSURANCE

14.1 Arrangements

Thc,Cq@_ractor shall. prior to commencing the Works. effect insurances of the types, in the
amounts and naming as insured the persons stipulated in the Contract Data except for items (a) to
(¢) and (i) of the Procuring Agency‘s Risks under Sub- Clause 6.1. The policies shall be issued
by ‘insurers and in terms approved by the Procuring Agency. The Contractor shall provide the
Engineer/Procuring Agency with evidence that any required policy is in force and that the
premiums have been paid.

14.2 Default

If the Contractor fails to effect or keep in force any of the insurances referred to in the previous
Sub-Clause. or fails to provide satisfactory evidence. policies or receipts, the Procuring Agency
may. without prejudice to any other right or remedy. effect insurance for the cover relevant to
such as a default and pay the premiums due and recover the same plus a sum in percentage given
in Contractor Data from any other amounts due to the Contractor.




15. RESOLUTION OF DISPUTES

15.1 Engineer’s Decision

If a dispute of any kind whatsoever arises between the Procuring Agency and the Contractor in
connection with the works, the matter in dispute shall, in the first place, be referred in writing to
the Engineer, with a copy to the other party. Such reference shall state that it is made pursuant to
this Clause. No later than the twenty eight (28) days after the day on which he received such
reference, the Engineer shall give notice of his decision to the Procuring Agency (Engineer)and
the Contractor. Unless the Contract has already been repudiated or terminated, the Contractor
shall. in every case. continue to proceed with the work with all due diligence, and the Contractor
and the Procuring Agency ( Engineer) shall give effect forthwith to every such decision of the
Engineerunless and until the same shall be revised. as hereinafter provided in an arbitral award.

15.2 Notice of Dissatisfaction

If a Party is dissatisfied with the decision of the Engineer of consultant or if no decision is given
within -the time set out in Sub-Clause 15.1 here above, the Party may give notice of
dissatisfaction referring to this Sub-Clause within fourteen (14) days of receipt of the decision or
the expiry of the time for the decision. If no notice of dissatisfaction is given within the specified
time, the decision shall be final and binding on the Parties. If notice of dissatisfaction is given
within the specified time. the decision shall be binding on the Parties who shall give effect to it
without delay unless and until the decision of the Engineer is revised by an arbitrator. If a
contractor is dissatisfied with the decision of the Engineer of the department or decision is not
given in_time then he can approach (Engineer) within 14 days, in case of dissatisfaction with
decision of ( Engineer) or not decided within 28 days. then arbitration process would be adopted
as per clause 15.3,

15.3 Arbitration

A dispute which has been the subject of a notice of dissatisfaction shall be finally settled as per
provisions of Arbitration Act 1940 (Act No. X of 1940) and Rules made there under and any
statutory modifications thereto. Any hearing shall be held at the place specified in the Contract
Data and in the language referred to in Sub-Clause 1.5.

Contractor
Executive Engineer
PHE Division Dadu




INSTRUCTIONS TO BIDDERS

(Note: (These Instructions to Bidders (IB) along with Bidding Data will not be part of
Contract and will cease to have effect once the Contract is signed).

A. GENERAL

IB.1 Scope of Bid & Source of Funds

1.1 Scope of Bid
The Procuring Agency as defined in the Bidding Data (hereinafter called —the Procuring

Agency || ) wishes to receive Bids for the Works summarized in the Bidding Data (hereinafter
referred to as —the Works || ).

Bidders must quote for the complete scope of work. Any Bid covering partial scope of work will
be rejected as non-responsive.

1.2 Source of Funds

The Procuring Agency has arranged funds from its own sources or Federal/ Provincial /Donor
agency or any other source, which may be indicated accordingly in bidding data towards the cost
of the project/scheme.

1B.2 Eligible Bidders

2.1 Bidding is open to all firms and persons meeting the following requirements:

a) Duly licensed by the Pakistan Engineering Council (PEC) in the appropriate category for
value of works.

Provided that the works costing Rs. 4.00 million or less shall not require any registration with
FEC.

b) Duly pre-qualified with the Procuring Agency. (Where required).

[n the event that prequalification of potential bidders has been undertaken, only bids from
prequalified bidders will be considered for award of Contract.

¢) If prequalification has not undertaken., the procuring agency may ask information and
documents not limited to following:-

(1) Company profile:

(11) Works of similar nature and size for each performed in last 3/5 years:

(i11) Construction equipments:

(iv) Qualification and experience of technical personnel and key site management: Sindh Public
Procurement Regulatory Authority | www.pprasindh.gov.pk

(v)F inancial statement of last 3 years:

(vi) Information regarding litigations and abandoned works if any.

IB.3 Cost of Bidding

3.1 The bidder shall bear all costs associated with the preparation and submission of its bid
and the Procuring Agency will in no case be responsible or liable for those costs,
Regardless of the conduct or outcome of the bidding process (SPP Rules 24 & 25).




CONDITIONS OF CONTRACT

1. GENERAL PROVISIONS

Definitions
In the Contract as defined below. the words and expressions defined shall have the following
meanings assigned to them. except where the context requires otherwise:

The Contract
[.1.1 —Contractl means the Contract Agreement and the other documents listed in the Contract

Data.

1.1.2 —Specifications! means the document as listed in the Contract Data. including Procuring
Agency's requirements in respect of design to be carried out by the Contractor (if any). and any
Variation to such document.

1.1.3 —Drawings! means the Procuring Agency's drawings of the Works as listed in the
Contract Data. and any Variation to such drawings.

Persons
I.1.4 —Procuring Agencyl means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the Contractor) any assignee.

1.1.5 —Contractorl means the person named in the Contract Data and the legal successors in title
to this person. but not (except with the consent of the Procuring Agency) any assignee.

1.1.6 —Partyl means either the Procuring Agency or the Contractor.

Dates. Times and Periods
1.1.7 —Commencement Datel means the date fourteen (14) days after the date the Contract
comes into effect or any other date named in the Contract Data.

1.1.8 —Dayl means a calendar day

1.1.9 —Time for Completionl means the time for completing the Works as stated in the Contract
Data (or as extended under Sub-Clause 7.3). calculated from the Commencement Date.

Money and Payments

1.1.10 —Costl means all expenditure properly incurred (or to be incurred) by the Contractor.
whether on or off the Site, including overheads and similar charges but does not include any
allowance for profit.

Other Definitions
1.1.11 —Contractor's Equipmentl means all machinery, apparatus and other things required for

the execution of the Works but does not include Materials or Plant intended to form part of the
Works,

1.1.12 —Countryl means the Islamic Republic of Pakistan.




¢ 1.1.13 —Procuring Agency's Risksl means those matters listed in Sub-Clause 6.1.

1.1.14 —Force Majeurel means an event or circumstance which makes performance of a Party's
obligations illegal or impracticable and which is beyond that Party*s reasonable control.

1.1.15 _Materials! means things of all kinds (other than Plant) to be supplied and incorporated in
the Works by the Contractor.

1.1.16 —Plantl means the machinery and apparatus intended to form or forming part of the
Works.

1.1.17 —Sitel means the places provided by the Procuring Agency where the Works are to be
executed. and any other places specified in the Contract as forming part of the Site.

1.1.18 —Variationl means a change which is instructed by the Engineer/Procuring Agency under
Sub-Clause 10.1.

1.1.19 _Works! means any or all the works whether Supply. Installation. Construction etc. and
design (1f any) to be performed by the Contractor including temporary works and any variation
thereof.

1.1.20 —Engineerl means the person notified by the Procuring Agency to act as Engineer
for the purpose of the Contract and named as such in Contract Data.

1.1 Interpretation
Words importing persons or parties shall include firms and organizations. Words importing
singular or one gender shall include plural or the other gender where the context requires.

1.2 Priority of Documents.
The documents forming the Contract are to be taken as mutually explanatory of one another. If
an ambiguity or discrepancy is found in the documents, the priority of the documents shall be in
accordance with the order as listed in the Contract Data.

1.4 Law
The law of the Contract is the relevant Law of Islamic Republic of Pakistan.

1.5 Communications
All Communications related to the Contract shall be in English language.

1.6 Statutory Obligations
The Contractor shall comply with the Laws of Islamic Republic of Pakistan and shall give all
notices and pay all fees and other charges in respect of the Works.




2. THE PROCURING AGENCY

2.1 Provision of Site

The Procuring Agency shall provide the Site and right of access thereto at the times stated in the
Contract Data. Site Investigation Reports are those that were included in the bidding documents
and are factual and interpretative reports about the surface and subsurface conditions at the Site.

2.2 Permits etc.
The Procuring Agency shall, if requested by the Contractor, assist him in applying for permits.
licenses or approvals which are required for the Works.

2.3 Engineer’s/Procuring Agency’s Instructions

The Contractor shall comply with all instructions given by the Procuring Agency or the
Engineer. if notified by the Procuring Agency. in respect of the Works including the suspension
of all or part of the works.

2.4 Approvals
No approval or consent or absence of comment by the Engineer/Procuring Agency shall affect
the Contractor's obligations.

3. ENGINEER'S/PROCURING AGENCY’S REPRESENTATIVES

3.1 Authorized Person

The Procuring Agency shall appoint a duly authorized person to act for him and on his behalf for
the purposes of this Contract. Such authorized person shall be duly identified in the Contract
Data or otherwise notified in writing to the Contractor as soon as he is so appointed. In either
case the Procuring Agency shall notify the Contractor, in writing, the precise scope of the
authority of such authorized person at the time of his appointment.

3.2 Engineer’s/Procuring Agency’s Representative

The name and address of Engineer‘s/Procuring Agency‘s Representative is given in Contract
Data. However the Contractor shall be notified by the Engineer/Procuring Agency, the delegated
duties and authority before the Commencement of works.

4. THE CONTRACTOR

4.1 General Obligations
The Contractor shall carry out the works properly and in accordance with the Contract. The
Contractor shall provide all supervision, labour. Materials, Plant and Contractor's Equipment
which may be required

4.2 Contractor’s Representative

The Contractor shall appoint a representative at site on full time basis to supervise the execution
of work and to receive instructions on behalf of the Contractor but only after obtaining the
consent of the Procuring Agency for such appointment which consent shall not be withheld
without plausible reason(s) by the Procuring Agency. Such authorized representative may be
substituted/ replaced by the Contractor at any time during the Contract Period but only after
obtaining the consent of the Procuring Agency as aforesaid.




4.3 Subcontracting
The Contractor shall not subcontract the whole of the works. The Contractor shall not
subcontract any part of the works without the consent of the Procuring Agency.

4.4 Performance Security

The Contractor shall furnish to the Procuring Agency within fourteen (14) days after receipt of
Letter of Acceptance a Performance Security at the option of the bidder, in the form of Payee's
order /Bank Draft or Bank Guarantee from scheduled bank for the amount and validity specified
in Contract Data.

5. DESIGN BY CONTRACTOR

5.1 Contractor’s Design

The Contractor shall carry out design to the extent specified. as referred to in the Contract Data.
The Contractor shall promptly submit to the Engineer/Procuring Agency all designs prepared by
him. within fourteen (14) days of receipt the Engineer/Procuring Agency shall notify any
comments or. if the design submitted is not in accordance with the Contract, shall reject it stating
the reasons. Contractor shall not construct any element of the works designed by him within
fourteen (14) days after the design has been submitted to the Engineer/Procuring Agency or
which has been rejected. Design that has been rejected shall be promptly amended and
resubmitted. The Contractor shall resubmit all designs commented on taking these comments
INto account as necessary.

5.2 Responsibility for Design

The Contractor shall remain responsible for his bided design and the design under this Clause,
both of which shall be fit for the intended purposes defined in the Contract and he shall also
remain responsible for any infringement of any patent or copyright in respect of the same. The
Engineer/Procuring Agency shall be responsible for the Specifications and Drawings.

6. PROCURING AGENCY’S RISKS

6.1 The Procuring Agency’s Risks
The Procuring Agency*s Risks are:-

a) war. hostilities (whether war be declared or not), invasion, act of foreign enemies, within the
Country;

b) Rebellion. terrorism. revolution. insurrection. military or usurped power, or civil war, within
the Country:

¢) riot. commotion or disorder by persons other than the Contractor's personnel and other
employees including the personnel and employees of Sub- Contractors, affecting the Site and/or
the Works:

d) ionizing radiations. or contamination by radio-activity from any nuclear fuel, or from any
nuclear waste from the combustion of nuclear fuel. radio-active toxic explosive, or other
hazardous_properties of any explosive nuclear assembly or nuclear component of such an
assembly. except to the extent to which the Contractor/Sub-Contractors may be responsible for
the use of any radio-active material;




e) Pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic
speeds:

f) Use ‘or occupation by the Procuring Agency of any part of the Works, except as may be
specified in the Contract;

) late handing over of sites, anomalies in drawings, late delivery of designs and drawings of any
part of the Works by the Procuring Agency’s personnel or by others for whom the Procuring
Agency 1s responsible:

h) a suspension under Sub-Clause 2.3 unless it is attributable to the Contractor*s failure; and

i) physical obstructions or physical conditions other than climatic conditions, encountered on the
Site during the performance of the Works. for which the Contractor immediately notified to the
Procuring Agency and accepted by the Procuring Agency.

7. TIME FOR COMPLETION

7.1 Execution of the Works

The Contractor shall commence the Works on the Commencement Date and shall proceed
expeditiously and without delay and shall complete the Works, subject to Sub-Clause 7.3 below.
within the Time for Completion.

7.2 Programme
Within the tume stated in the Contract Data, the Contractor shall submit to the
Engineer/Procuring Agency a programme for the Works in the form stated in the Contract Data.

7.3 Extension of Time

The Contractor shall. within such time as may be reasonable under the circumstances, notify the
Procuring Agency/Engineer of any event(s) falling within the scope of Sub-Clause 6.1 or 10.3 of
these Conditions of Contract and request the Procuring Agency/Engineer for a reasonable
extension in the time for the completion of works. Subject to the aforesaid, the Procuring
Agency/Engineer shall determine such reasonable extension in the time for the completion of
works as may be justified in the light of the details/particulars supplied by the Contractor in
connection with the such determination by the Procuring Agency/Engineer within such period as
may be prescribed by the Procuring Agency/Engineer for the same; and the Procuring Agency
may extend the time for completion as determined.

7.4 Late Completion

If the Contractor fails to complete the Works within the Time for Completion, the Contractor‘s
only liability to the Procuring Agency for such failure shall be to pay the amount as liquidity
damages stated in the Contract Data for each day for which he fails to complete the Works.

8. TAKING-OVER
8.1 Completion

The Contractor may notify the Engineer/Procuring Agency when he considers that the Works are
complete.




; 8.2 Taking-Over Notice

Within fourteen (14) days of the receipt of the said notice of completion from the Contractor the
Procuring Agency/Engineer shall either takeover the completed works and issue a Certificate of
Completion to that effect or shall notify the Contractor his reasons for not taking-over the works.
While issuing the Certificate of Completion as aforesaid. the Procuring Agency/Engineer may
identify any outstanding items of work which the Contractor shall undertake during the
Maintenances Period.

9. REMEDYING DEFECTS

9.1 Remedying Defects

The Contractor shall for a period stated in the Contract Data from the date of issue of the
Certificate of Completion carry out, at no cost to the Procuring Agency, repair and rectification
work which is necessitated by the earlier execution of poor quality of work or use of below
specifications material in the execution of Works and which is so identified by the Procuring
Agency/Engineer in writing within the said period. Upon expiry of the said period, and subject to
the Contractor's faithfully performing his aforesaid obligations, the Procuring Agency/Engineer
shall issue a Maintenance Certificate whereupon all obligations of the Contractor under this
Contract shall come to an end. Failure to remedy any such defects or complete outstanding work
within a reasonable time shall entitle the Procuring Agency to carry out all necessary works at
the Contractor's cost. However, the cost of remedying defects not attributable to the Contractor
shall be valued as a Variation.

9.2 Uncovering and Testing

The Engineer/Procuring Agency may give instruction as to the uncovering and / or testing of any
work. Unless as a result of an uncovering and/or testing it is established that the Contractor‘s
design. materials, plant or workmanship are not in accordance with the Contract, the Contractor
shall be paid for such uncovering and/or testing as a Variation in accordance with Sub-Clause
10.2.

10. VARIATIONS AND CLAIMS

10.1 Right to Vary

The Procuring Agency/Engineer may issue Variation Order(s) in writing. Where for any reason it
has not been possible for the Procuring Agency/Engineer to issue such Variations Order(s), the
Contractor may confirm any verbal orders given by the Procuring Agency/Engineer in writing
and if the same are not refuted/denied by the Procuring Agency/Engineer within ten (10) days of
the receipt of such confirmation the same shall be deemed to be a Variation Orders for the
purposes of this Sub-Clause.

10.2 Valuation of Variations

Variations shall be valued as follows:
a) At a lump sum price agreed between the Parties. or
b) Where appropriate. at rates in the Contract. or

¢) In-the absence of appropriate rates, the rates in the Contract shall be used as the basis for
valuation, or failing which




d) At appropriate new rates, as may be agreed or which the Engineer/Procuring Agency
considers appropriate. or

¢) If the Engineer/Procuring Agency so instructs, at day work rates set out in the Contract Data
for which the Contractor shall keep records of hours of labour and Contractor's Equipment, and
of Materials, used.

10.3 Changes in the Quantities.

a) If the final quantity of the work done differs from the quantity in the Bill of Quantities for the
particular item by more than 25 percent. provided the change exceeds 1 percent of the Initial
Contract Price. the Procuring Agency/Engineer shall adjust the rate to allow for the change and
will be valued as per sub clause 10.2.

b) The Engineer shall not adjust rates from changes in quantities if thereby the Initial Contract
Price is execeeded by more than 15 percent. except with the prior approval of the Procuring
Agency, .

¢) If requested by the Engineer, the contractor shall provide the Engineer with a detailed cost
breakdown ot any rate in the Bill of Quantities.

10.4 Early Warning

The Contractor shall notify the Engineer/Procuring Agency in writing as soon as he is aware of
any circumstance which may delay or disrupt the Works. or which may give rise to a claim for
additional payment. To the extent of the Contractor's failure to notify. which results to the
Engineer/Procuring Agency being unable to keep all relevant records or not taking steps to
minimize--any delay. disruption, or Cost, or the value of any Variation. the Contractor's
entitlement to extension of the Time for Completion or additional payment shall be
reduced/rejected.

10.5 ‘Va]uation of Claims

If the Contractor incurs Cost as a result of any of the Procuring Agency's Risks, the Contractor
shall be entitled to the amount of such Cost. If as a result of any Procuring Agency's Risk, it is
necessary to change the Works, this shall be dealt with as a Variation subject to Contractor's
notification for intention of claim to the Engineer/Procuring Agency within fourteen (14) days of
the occurrence of cause.

10.6 Variation and Claim Procedure

The Contractor shall submit to the Engineer/Procuring Agency an itemized detailed breakdown
of the value of variations and claims within twenty eight (28) days of the instruction or of the
event giving rise to the claim. The Engineer/Procuring Agency shall check and if possible agree
the value. In the absence of agreement. the Procuring Agency shall determine the value.




11. CONTRACT PRICE AND PAYMENT

11.1 (a) Terms of Payments

The amount due to the Contractor under any Interim Payment Certificate issued by the Engineer
pursuant to this Clause. or to any other terms of the Contract, shall , subject to Clause 11.3, be
paid by the Procuring Agency to the Contractor within 30 days after such Interim Payment
Certificate has been jointly verified by Procuring Agency and Contractor, or, in the case of the
Final Certificate referred to in Sub Clause 11.5, within 60days after such Final Payment
Certificate has been jointly verified by Procuring Agency and Contractor; Provided that the
Interim Payment shall be caused in thirty (30) days and Final Payment in 60 days in case of
foreign funded project. In the event of the failure of the Procuring Agency to make payment
within 90 days then Procuring Agency shall pay to the Contractor compensation at the 28 days
rate of KIBOR+2% per annum in local currency and LIBOR+1% for foreign currency, upon all
sums unpaid from the date by which the same should have been paid.

(b) Vallu‘atjop_ of the Works
The Works shall be valued as provided for in the Contract Data, subject to Clause 10.

11.2 Monthly Statements
The Contractor shall be entitled to be paid at monthly intervals:

a) The value of the Works executed less to the cumulative amount paid previously: and

b) Value of secured advance on the materials and valuation of variations (if any).
The Contractor shall submit each month to the Engineer/Procuring Agency a statement showing
the amounts to which he considers himself entitled.

11.3 Interim Payments

Within a period not exceeding seven (07) days from the date of submission of a statement for
interim payment by the Contractor, the Engineer shall verify the same and within a period not
exceeding thirty (30/60) days from the said date of submission by the Contractor, the Procuring
Agency shall pay to the Contractor the sum subject to adjustment for deduction of the advance
payments and retention money.

11.4 Retention

Retention money shall be paid by the Procuring Agency to the Contractor within fourteen (14)
davs afier either the expiry of the period stated in the Contract Data, or the remedying of notified
defects. or the completion of outstanding work. all as referred to in Sub-Clause 9.1. whichever is
the later.

11.5 Final Payment

Within twenty one (21) days from the date of issuance of the Maintenance Certificate the
Contractor shall submit a final account to the Engineer to verify and the Engineer shall verify the
same within fourteen (14) days from the date of submission and forward the same to the
Procuring Agency together with any documentation reasonably required to enable the Procuring
Agency 'to ascertain the final contract value. Within sixty (60) days from the date of receipt of
the verified final account from the Engineer, the Procuring Agency shall pay to the Contractor
any amount due to the Contractor. While making such payment the Procuring Agency may. for




Reasons to be given to the Contractor in writing, withhold any part or parts of the verified
ramount.’

11.6 Currency
Payment shall be in the currency stated in the Contract Data.

12. DEFAULT

[2.1 Defaults by Contractor

If the Contractor abandons the Works. refuses or fails to comply with a valid instruction of the
Engineer/Procuring Agency or fails to proceed expeditiously and without delay, or is, despite a
written complaint, in breach of the Contract. the Procuring Agency may give notice referring to
this Sub-Clause and stating the default.

If the Contractor has not taken all practicable steps to remedy the default within fourteen (14)
days after receipt of the Procuring Agency's notice, the Procuring Agency may by a second
notice given within a further twenty one (21) days. terminate the Contract. The Contractor shall
then demobilize from the Site leaving behind any Contractor's Equipment which the Procuring
Agency instructs. in the second notice, to be used for the completion of the Works at the risk and
cost of the Contractor.

12.2 Defaults by Procuring Agency

If the Procuring Agency fails to pay in accordance with the Contract, or is, despite a written
complaint, in breach of the Contract, the Contractor may give notice referring to this Sub-Clause
and stating the default. If the default is not remedied within fourteen (14) days after the
Procuring Agencys receipt of this notice. the Contractor may suspend the execution of all or
parts of the Works.

If the default i1s not remedied within twenty eight (28) days after the Procuring Agency's receipt
of the Contractor's notice. the Contractor may by a second notice given within a further twenty
one (21) days. terminate the Contract. The Contractor shall then demobilize from the Site.

12.3 Insolvency

If a Party is declared insolvent under any applicable law. the other Party may by notice terminate
the Contract immediately. The Contractor shall then demobilize from the site leaving behind. in
the case of the Contractor's insolvency, any Contractor's Equipment which the Procuring
Agency instructs in the notice is to be used for the completion of the Works.

1274 Payment upon Termination

After termination. the Contractor shall be entitled to payment of the unpaid balance of the value
of the works executed and of the Materials and Plant reasonably delivered to the site, adjusted by
the following:

a) any sums to which the Contractor is entitled under Sub-Clause 10.4,

b) any .su:ms to which the Procuring Agency is entitled.

¢).if the Procuring Agency has terminated under Sub-Clause 12.1 or 12.3, the Procuring Agency
shall be emllled to a sum equivalent to twenty percent (20%) of the value of parts of the Works

not executed at the date of the termination. and

d) if the Contractor has terminated under Sub-Clause 12.2 or 12.3, the Contractor shall be
entitled to the cost of his demobilization together with a sum equivalent to ten percent (10%) of




the value of parts of the works not executed at the date of termination. The net balance due shall
be paid or repaid within twenty eight (28) days of the notice of termination.

13. RISKS AND RESPONSIBILITIES

13.1 Contractor’s Care of the Works

Subject to Sub-Clause 9.1, the Contractor shall take full responsibility for the care of the Works
from the Commencement Date until the date of the Procuring Agency‘s/Engineer’s issuance of
Certificate of Completion under Sub-Clause 8.2. Responsibility shall then pass to the Procuring
Agency. If any loss or damage happens to the Works during the above period, the Contractor
shall rectifv such loss or damage so that the Works conform with the Contract. Unless the loss or
damage “happens as a result of any of the Procuring Agency's Risks, the Contractor shall
indemnify the Procuring Agency, or his agents against all claims loss, damage and expense
arising out of the Works.

13.2 Force Majeure

[f Force Majeure occurs. the Contractor shall notify the Engineer/Procuring Agency
immediately. If necessary, the Contractor may suspend the execution of the Works and. to the
extent.agreed with the Procuring Agency demobilize the Contractor's Equipment. If the event
continues for a period of eighty four (84) days. either Party may then give notice of termination
which shall take effect twenty eight (28) days after the giving of the notice. After termination,
the Contractor shall be entitled to payment of the unpaid balance of the value of the Works
executed and of the Materials and Plant reasonably delivered to the Site, adjusted by the
following:

a) any _s;ums to which the Contractor is entitled under Sub-Clause 10.4.
b) the cost of his demobilization, and

¢) less any sums to which the Procuring Agency is entitled. The net balance due shall be paid or
repaid within thirty five (35) days of the notice of termination.

14. INSURANCE

14.1 Arrangements

The Contractor shall. prior to commencing the Works, effect insurances of the types, in the
amounts, and naming as insured the persons stipulated in the Contract Data except for items (a) to
(e) and (i) of the Procuring Agency's Risks under Sub- Clause 6.1. The policies shall be issued
by insurers and in terms approved by the Procuring Agency. The Contractor shall provide the
Engineer/Procuring Agency with evidence that any required policy is in force and that the
premiums have been paid.

14.2 Default

If the Contractor fails to effect or keep in force any of the insurances referred to in the previous
Sub-Clause. or fails to provide satisfactory evidence. policies or receipts, the Procuring Agency
may. without prejudice to any other right or remedy. effect insurance for the cover relevant to
such as a default and pay the premiums due and recover the same plus a sum in percentage given
in Contractor Data from any other amounts due to the Contractor.




15. RESOLUTION OF DISPUTES

15.1 Engineer’s Decision

If a dispute of any kind whatsoever arises between the Procuring Agency and the Contractor in
connection with the works, the matter in dispute shall. in the first place, be referred in writing to
the Engineer. with a copy to the other party. Such reference shall state that it is made pursuant to
this Clause. No later than the twenty eight (28) days after the day on which he received such
reference, the Engineer shall give notice of his decision to the Procuring Agency (Engineer)and
the Contractor. Unless the Contract has already been repudiated or terminated, the Contractor
shall. in every case. continue to proceed with the work with all due diligence, and the Contractor
and the Procuring Agency ( Engineer) shall give effect forthwith to every such decision of the
Engineer-unless and until the same shall be revised, as hereinafter provided in an arbitral award.

15.2 Notice of Dissatisfaction

It a Party is dissatisfied with the decision of the Engineer of consultant or if no decision is given
within -the time set out in Sub-Clause 15.1 here above, the Party may give notice of
dissatisfaction referring to this Sub-Clause within fourteen (14) days of receipt of the decision or
the expiry of the time for the decision. If no notice of dissatisfaction is given within the specified
time, the decision shall be final and binding on the Parties. If notice of dissatisfaction is given
within the specified time. the decision shall be binding on the Parties who shall give effect to it
without delay unless and until the decision of the Engineer is revised by an arbitrator. If a
contractor is dissatisfied with the decision of the Engineer of the department or decision is not
given in time then he can approach (Engineer) within 14 days, in case of dissatisfaction with
decision of ( Engineer) or not decided within 28 days. then arbitration process would be adopted
as per clause 15.3.

15.3 Arbitration

A dispute which has been the subject of a notice of dissatisfaction shall be finally settled as per
provisions of Arbitration Act 1940 (Act No. X of 1940) and Rules made there under and any
statutory modifications thereto. Any hearing shall be held at the place specified in the Contract
Data and in the language referred to in Sub-Clause 1.5.

Contractor
Executive fEngineer
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INSTRUCTIONS TO BIDDERS

(Note: (These Instructions to Bidders (IB) along with Bidding Data will not be part of
Contract and will cease to have effect once the Contract is signed).

A. GENERAL

IB.1 Scope of Bid & Source of Funds

1.1 Scope of Bid
The Procuring Agency as defined in the Bidding Data (hereinafter called —the Procuring

Agency || ) wishes to receive Bids for the Works summarized in the Bidding Data (hereinafter
referred to as —the Works || ).

Bidders must quote for the complete scope of work. Any Bid covering partial scope of work will
be rejected as non-responsive.

1.2 Source of Funds

The Procuring Agency has arranged funds from its own sources or Federal/ Provincial /Donor
agency or any other source, which may be indicated accordingly in bidding data towards the cost
of the project/scheme.

IB.2 Eligible Bidders
2.1 Bidding is open to all firms and persons meeting the following requirements:

a) Duly licensed by the Pakistan Engineering Council (PEC) in the appropriate category for
value of works.

Provided that the works costing Rs. 4.00 million or less shall not require any registration with
PEC .

b) Duly pre-qualified with the Procuring Agency. (Where required).

[n the event that prequalification of potential bidders has been undertaken, only bids from
prequalified bidders will be considered for award of Contract.

¢) If prequalification has not undertaken, the procuring agency may ask information and
documents not limited to following:-

(1) Company profile:

(11) Works of similar nature and size for each performed in last 3/3 years:

(i11) Construction equipments:

(iv) Qualification and experience of technical personnel and key site management; Sindh Public
Procurement Regulatory Authority | www.pprasindh.gov.pk

(v) Financial statement of last 3 years;

(vi) Information regarding litigations and abandoned works if any.

1B.3 Cost of Bidding

3.1 The bidder shall bear all costs associated with the preparation and submission of its bid
and the Procuring Agency will in no case be responsible or liable for those costs,
Regardless of the conduct or outcome of the bidding process (SPP Rules 24 & 23).




CONDITIONS OF CONTRACT

1. GENERAL PROVISIONS

Definitions
In the Contract as defined below, the words and expressions defined shall have the following
meanings assigned to them, except where the context requires otherwise:

The Contract
[.1.1 —Contractl means the Contract Agreement and the other documents listed in the Contract
Data.

1.1.2 —Specifications! means the document as listed in the Contract Data, including Procuring
Agency’s requirements in respect of design to be carried out by the Contractor (if any). and any
Variation to such document.

1.1.3 —Drawingsl means the Procuring Agency's drawings of the Works as listed in the
Contract Data. and any Variation to such drawings.

Persons
1.1.4 —Procuring Agencyl means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the Contractor) any assignee.

1.1.5 —Contractor| means the person named in the Contract Data and the legal successors in title
to this person. but not (except with the consent of the Procuring Agency) any assignee.

1.1.6 —Partyl means either the Procuring Agency or the Contractor.

Dates. Times and Periods
1.1.7 —Commencement Datel means the date fourteen (14) days after the date the Contract
comes into effect or any other date named in the Contract Data.

1.1.8 —Dayl means a calendar day

1.1.9 —Time for Completionl means the time for completing the Works as stated in the Contract
Data (or as extended under Sub-Clause 7.3). calculated from the Commencement Date.

Money and Payments

1.1.10 —Costl means all expenditure properly incurred (or to be incurred) by the Contractor,
whether on or off the Site, including overheads and similar charges but does not include any
allowance for profit.

Cther Definitions
1.1.11 —Contractor's Equipment| means all machinery. apparatus and other things required for

the execution of the Works but does not include Materials or Plant intended to form part of the
Works.

1.1.12 —Countryl means the Islamic Republic of Pakistan.




, 1.1.13 —Procuring Agency's Risksl means those matters listed in Sub-Clause 6.1.

1.1.14 —Force Majeurel means an event or circumstance which makes performance of a Party's
obligations illegal or impracticable and which is beyond that Party"s reasonable control.

1.1.15 _Materialsl means things of all kinds (other than Plant) to be supplied and incorporated in
the Works by the Contractor.

1.1.16 —Plantl means the machinery and apparatus intended to form or forming part of the
Works.

1.1.17 —Sitel means the places provided by the Procuring Agency where the Works are to be
executed. and any other places specified in the Contract as forming part of the Site.

1.1.18 —Variationl means a change which is instructed by the Engineer/Procuring Agency under
Sub-Clause 10.1.

1.1.19 _Worksl means any or all the works whether Supply. Installation, Construction etc. and
design (if any) to be performed by the Contractor including temporary works and any variation
thereof.

1.1.20 —Engineerl means the person notified by the Procuring Agency to act as Engineer
for the purpose of the Contract and named as such in Contract Data.

1.1 Interpretation
Words importing persons or parties shall include firms and organizations. Words importing
singular or one gender shall include plural or the other gender where the context requires.

1.2 Priority of Documents.
The documents forming the Contract are to be taken as mutually explanatory of one another. If
an ambiguity or discrepancy is found in the documents, the priority of the documents shall be in
accordance with the order as listed in the Contract Data.

1.4 Law
The law of the Contract is the relevant Law of Islamic Republic of Pakistan.

1.5 Communications
All Communications related to the Contract shall be in English language.

1.6 Statutory Obligations
The Contractor shall comply with the Laws of Islamic Republic of Pakistan and shall give all
notices and pay all fees and other charges in respect of the Works.




2. THE PROCURING AGENCY

2.1 Provision of Site

The Procuring Agency shall provide the Site and right of access thereto at the times stated in the
Contract Data. Site Investigation Reports are those that were included in the bidding documents
and are factual and interpretative reports about the surface and subsurface conditions at the Site.

2.2 Permits ete.
The Procuring Agency shall, if requested by the Contractor, assist him in applying for permits.
licenses or approvals which are required for the Works.

2.3 Engineer’s/Procuring Agency’s Instructions

The Contractor shall comply with all instructions given by the Procuring Agency or the
Engineer, if notified by the Procuring Agency. in respect of the Works including the suspension
of all or part of the works.

2.4 Approvals
No approval or consent or absence of comment by the Engineer/Procuring Agency shall affect
the Contractor's obligations.

3. ENGINEER'S/PROCURING AGENCY’S REPRESENTATIVES

3.1 Authorized Person

The Procuring Agency shall appoint a duly authorized person to act for him and on his behalf for
the purposes of this Contract. Such authorized person shall be duly identified in the Contract
Data or otherwise notified in writing to the Contractor as soon as he is so appointed. In either
case the Procuring Agency shall notify the Contractor, in writing, the precise scope of the
authority of such authorized person at the time of his appointment.

3.2 Engineer’s/Procuring Agency’s Representative

The name and address of Engineer‘s/Procuring Agency's Representative is given in Contract
Data. However the Contractor shall be notified by the Engineer/Procuring Agency, the delegated
duties and authority before the Commencement of works.

4. THE CONTRACTOR

4.1 General Obligations

The Contractor shall carry out the works properly and in accordance with the Contract. The
Contractor shall provide all supervision, labour. Materials, Plant and Contractor's Equipment
which may be required

4.2 Contractor’s Representative

The Contractor shall appoint a representative at site on full time basis to supervise the execution
of - work and to receive instructions on behalf of the Contractor but only after obtaining the
consent of the Procuring Agency for such appointment which consent shall not be withheld
without plausible reason(s) by the Procuring Agency. Such authorized representative may be
substituted/ replaced by the Contractor at any time during the Contract Period but only after
obtaining the consent of the Procuring Agency as aforesaid.




4.3 Subcontracting
The Contractor shall not subcontract the whole of the works. The Contractor shall not
subcontract any part of the works without the consent of the Procuring Agency.

4.4 Performance Security

The Contractor shall furnish to the Procuring Agency within fourteen (14) days after receipt of
Letter of Acceptance a Performance Security at the option of the bidder, in the form of Payee’s
order /Bank Draft or Bank Guarantee from scheduled bank for the amount and validity specified

in Contract Data,
5. DESIGN BY CONTRACTOR

5.1 Contractor’s Design

The Contractor shall carry out design to the extent specified. as referred to in the Contract Data.
The Contractor shall promptly submit to the Engineer/Procuring Agency all designs prepared by
him, within fourteen (14) days of receipt the Engineer/Procuring Agency shall notify any
comments or. if the design submitted is not in accordance with the Contract, shall reject it stating
the reasons. Contractor shall not construct any element of the works designed by him within
fourteen (14) days after the design has been submitted to the Engineer/Procuring Agency or
which has been rejected. Design that has been rejected shall be promptly amended and
resubmitted. The Contractor shall resubmit all designs commented on taking these comments
into account as necessary.

5.2 Responsibility for Design

The Contractor shall remain responsible for his bided design and the design under this Clause.
both of which shall be fit for the intended purposes defined in the Contract and he shall also
remain responsible for any infringement of any patent or copyright in respect of the same. The
Engineer/Procuring Agency shall be responsible for the Specifications and Drawings.

6. PROCURING AGENCY’S RISKS

6.1 The Procuring Agency’s Risks
The Procuring Agency's Risks are:-

a) war, hostilities (whether war be declared or not), invasion, act of foreign enemies, within the
Country;

b) Rebellion. terrorism. revolution, insurrection. military or usurped power, or civil war, within
the Country:

¢) riot, commotion or disorder by persons other than the Contractor's personnel and other
employees including the personnel and employees of Sub- Contractors, affecting the Site and/or
the Works:

d) ionizing radiations. or contamination by radio-activity from any nuclear fuel, or from any
nuclear waste from the combustion of nuclear fuel. radio-active toxic explosive, or other
hazardous properties of any explosive nuclear assembly or nuclear component of such an
assembly. except to the extent to which the Contractor/Sub-Contractors may be responsible for
the use of any radio-active material;




, @) Pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic

speeds:

) Use or occupation by the Procuring Agency of any part of the Works, except as may be
specified in the Contract;

¢) late handing over of sites. anomalies in drawings, late delivery of designs and drawings of any
part of the Works by the Procuring Agency's personnel or by others for whom the Procuring
Agency is responsible:

h) a suspension under Sub-Clause 2.3 unless it is attributable to the Contractor‘s failure; and

1) physical obstructions or physical conditions other than climatic conditions, encountered on the
Site during the performance of the Works. for which the Contractor immediately notified to the
Procuring Agency and accepted by the Procuring Agency.

7. TIME FOR COMPLETION

7.1 Execution of the Works

The Contractor shall commence the Works on the Commencement Date and shall proceed
expeditiously and without delay and shall complete the Works. subject to Sub-Clause 7.3 below.
within the Time for Completion.

7.2 Programme
Within the time stated in the Contract Data, the Contractor shall submit to the
Engineer/Procuring Agency a programme for the Works in the form stated in the Contract Data.

7.3 Extension of Time

The Contractor shall. within such time as may be reasonable under the circumstances, notify the
Procuring Agency/Engineer of any event(s) falling within the scope of Sub-Clause 6.1 or 10.3 of
these Conditions of Contract and request the Procuring Agency/Engineer for a reasonable
extension in the time for the completion of works. Subject to the aforesaid, the Procuring
Agency/Engineer shall determine such reasonable extension in the time for the completion of
works as may be justified in the light of the details/particulars supplied by the Contractor in
connection with the such determination by the Procuring Agency/Engineer within such period as
may be prescribed by the Procuring Agency/Engineer for the same; and the Procuring Agency
may extend the time for completion as determined.

7.4 Late Completion

If the Contractor fails to complete the Works within the Time for Completion, the Contractor‘s
only liability to the Procuring Agency for such failure shall be to pay the amount as liquidity
damages stated in the Contract Data for each day for which he fails to complete the Works.

8. TAKING-OVER
8.1 Completion

The Contractor may notify the Engineer/Procuring Agency when he considers that the Works are
complete.




8.2 Taking-Over Notice

Within fourteen (14) days of the receipt of the said notice of completion from the Contractor the
Procuring Agency/Engineer shall either takeover the completed works and issue a Certificate of
Completion to that effect or shall notify the Contractor his reasons for not taking-over the works.
While issuing the Certificate of Completion as aforesaid. the Procuring Agency/Engineer may
identify any outstanding items of work which the Contractor shall undertake during the
Maintenances Period.

9. REMEDYING DEFECTS

9.1 Remedying Defects

The Contractor shall for a period stated in the Contract Data from the date of issue of the
Certificate of Completion carry out, at no cost to the Procuring Agency, repair and rectification
work which- is necessitated by the earlier execution of poor quality of work or use of below
specifications material in the execution of Works and which is so identified by the Procuring
Agency/Engineer in writing within the said period. Upon expiry of the said period, and subject to
the Contractor's faithfully performing his aforesaid obligations, the Procuring Agency/Engineer
shall issue a Maintenance Certificate whereupon all obligations of the Contractor under this
Contract shall come to an end. Failure to remedy any such defects or complete outstanding work
within a reasonable time shall entitle the Procuring Agency to carry out all necessary works at
the Contractor's cost. However. the cost of remedying defects not attributable to the Contractor
shall be valued as a Variation.

9.2 Uncovering and Testing

The Engineer/Procuring Agency may give instruction as to the uncovering and / or testing of any
work. Unless as a result of an uncovering and/or testing it is established that the Contractor's
design, materials. plant or workmanship are not in accordance with the Contract, the Contractor
shall be paid for such uncovering and/or testing as a Variation in accordance with Sub-Clause
10.2.

10. VARIATIONS AND CLAIMS

10.1 Right to Vary

The Procuring Agency/Engineer may issue Variation Order(s) in writing. Where for any reason it
has not been possible for the Procuring Agency/Engineer to issue such Variations Order(s). the
Contractor may confirm any verbal orders given by the Procuring Agency/Engineer in writing
and if the same are not refuted/denied by the Procuring Agency/Engineer within ten (10) days of
the receipt of such confirmation the same shall be deemed to be a Variation Orders for the
purposes of this Sub-Clause.

]02 'Veil_gatibn of Variations
Variations shall be valued as follows:

a) At a lump sum price agreed between the Parties. or
b) Where appropriate. at rates in the Contract, or

¢) In-the absence of appropriate rates. the rates in the Contract shall be used as the basis for
valuation, or failing which




d) At appropriate new rates. as may be agreed or which the Engineer/Procuring Agency
considers appropriate. or

e) If the Engineer/Procuring Agency so instructs, at day work rates set out in the Contract Data
for which the Contractor shall keep records of hours of labour and Contractor's Equipment, and
of Materials, used.

10.3 Changes in the Quantities.

a) If the final quantity of the work done differs from the quantity in the Bill of Quantities for the
particular item by more than 25 percent. provided the change exceeds 1 percent of the Initial
Contract Price. the Procuring Agency/Engineer shall adjust the rate to allow for the change and
will be valued as per sub clause 10.2.

b) The Engineer shall not adjust rates from changes in quantities if thereby the Initial Contract
Price is exceeded by more than 15 percent. except with the prior approval of the Procuring
Agency.

¢) If requested by the Engineer. the contractor shall provide the Engineer with a detailed cost
breakdown of any rate in the Bill of Quantities.

10.4 Early Warning

The Contractor shall notify the Engineer/Procuring Agency in writing as soon as he is aware of
any circumstance which may delay or disrupt the Works. or which may give rise to a claim for
additional payment. To the extent of the Contractor's failure to notify. which results to the
Engineer/Procuring Agency being unable to keep all relevant records or not taking steps to
minimize-.any delay. disruption, or Cost. or the value of any Variation. the Contractor's
entitlement to extension of the Time for Completion or additional payment shall be
reduced/rejected.

10.5 Valuation of Claims

If the Contractor incurs Cost as a result of any of the Procuring Agency's Risks, the Contractor
shall be entitled to the amount of such Cost. If as a result of any Procuring Agency‘s Risk, it is
necessary to change the Works. this shall be dealt with as a Variation subject to Contractor's
notification for intention of claim to the Engineer/Procuring Agency within fourteen (14) days of
the occurrence of cause.

10.6 Variation and Claim Procedure

The Contractor shall submit to the Engineer/Procuring Agency an itemized detailed breakdown
of the value of variations and claims within twenty eight (28) days of the instruction or of the
event giving rise to the claim. The Engineer/Procuring Agency shall check and if possible agree
the value. In the absence of agreement, the Procuring Agency shall determine the value.




11. CONTRACT PRICE AND PAYMENT

11.1 (a) Terms of Payments

The amount due to the Contractor under any Interim Payment Certificate issued by the Engineer
pursuant to this Clause. or to any other terms of the Contract, shall , subject to Clause 11.3, be
paid by the Procuring Agency to the Contractor within 30 days after such Interim Payment
Certificate has been jointly verified by Procuring Agency and Contractor, or, in the case of the
Final Certificate referred to in Sub Clause 11.5. within 60days after such Final Payment
Certificate has been jointly verified by Procuring Agency and Contractor; Provided that the
Interim Payment shall be caused in thirty (30) days and Final Payment in 60 days in case of
foreign funded project. In the event of the failure of the Procuring Agency to make payment
within 90.days then Procuring Agency shall pay to the Contractor compensation at the 28 days
rate of KIBOR+2% per annum in local currency and LIBOR+1% for foreign currency, upon all
sums unpaid from the date by which the same should have been paid.

(b) V‘alulalion of the Works
The Works shall be valued as provided for in the Contract Data, subject to Clause 10.

11.2 Monthly Statements
The Contractor shall be entitled to be paid at monthly intervals:

a) The value of the Works executed less to the cumulative amount paid previously; and

b) Value of secured advance on the materials and valuation of variations (if any).
The Contractor shall submit each month to the Engineer/Procuring Agency a statement showing
the amounts to which he considers himself entitled.

11.3 Interim Payments

Within a period not exceeding seven (07) days from the date of submission of a statement for
interim payment by the Contractor, the Engineer shall verify the same and within a period not
exceeding thirty (30/60) days from the said date of submission by the Contractor, the Procuring
Agency shall pay to the Contractor the sum subject to adjustment for deduction of the advance
payments and retention money.

11.4 Retention

Retention money shall be paid by the Procuring Agency to the Contractor within fourteen (14)
days after either the expiry of the period stated in the Contract Data, or the remedying of notified
defects, or the completion of outstanding work. all as referred to in Sub-Clause 9.1, whichever is
the later.

11.5 Final Payment

Within twenty one (21) days from the date of issuance of the Maintenance Certificate the
Contractor shall submit a final account to the Engineer to verify and the Engineer shall verify the
same within fourteen (14) days from the date of submission and forward the same to the
Procuring Agency together with any documentation reasonably required to enable the Procuring
Agency 'to ascertain the final contract value. Within sixty (60) days from the date of receipt of
the verified final account from the Engineer, the Procuring Agency shall pay to the Contractor
any amount due to the Contractor. While making such payment the Procuring Agency may, for




Reasons to be given to the Contractor in writing, withhold any part or parts of the verified
amount.

11.6 Currency
Payment shall be in the currency stated in the Contract Data.

12. DEFAULT

12.1 Detaults by Contractor

If the Contractor abandons the Works, refuses or fails to comply with a valid instruction of the
Engineer/Procuring Agency or fails to proceed expeditiously and without delay, or is, despite a
written complaint, in breach of the Contract. the Procuring Agency may give notice referring to
this Sub-Clause and stating the default.

I the Contractor has not taken all practicable steps to remedy the default within fourteen (14)
days after receipt of the Procuring Agency's notice, the Procuring Agency may by a second
notice given within a further twenty one (21) days. terminate the Contract. The Contractor shall
then demobilize from the Site leaving behind any Contractor's Equipment which the Procuring
Agency instructs. in the second notice, to be used for the completion of the Works at the risk and
cost of the Contractor.

12.2 Defaults by Procuring Agency

If the Procuring Agency fails to pay in accordance with the Contract, or is, despite a written
complaint. in breach of the Contract. the Contractor may give notice referring to this Sub-Clause
and stating the default. If the default is not remedied within fourteen (14) days after the
Procuring Agency s receipt of this notice. the Contractor may suspend the execution of all or
parts of the Works.

If the default is not remedied within twenty eight (28) days after the Procuring Agency's receipt
of the Contractor’s notice, the Contractor may by a second notice given within a further twenty
one (21) days. terminate the Contract. The Contractor shall then demobilize from the Site.

12.3 Insolvency

[f a Party is declared insolvent under any applicable law, the other Party may by notice terminate
the Contract immediately. The Contractor shall then demobilize from the site leaving behind, in
the case of the Contractor's insolvency, any Contractor's Equipment which the Procuring
Agency instructs in the notice is to be used for the completion of the Works.

124 Payment upon Termination

After termination, the Contractor shall be entitled to payment of the unpaid balance of the value
of the works executed and of the Materials and Plant reasonably delivered to the site, adjusted by
the following:

a) any sums to which the Contractor is entitled under Sub-Clause 10.4.

b) any ,su;m; to which the Procuring Agency is entitled.

c).if the Procuring Agency has terminated under Sub-Clause 12.1 or 12.3, the Procuring Agency
shall be entitled to a sum equivalent to twenty percent (20%) of the value of parts of the Works

not executed at the date of the termination. and

d) i‘f”t_h'é,_ Contractor has terminated under Sub-Clause 12.2 or 12.3, the Contractor shall be
entitled fo the cost of his demobilization together with a sum equivalent to ten percent (10%) of




the value of parts of the works not executed at the date of termination. The net balance due shall
be paid or repaid within twenty eight (28) days of the notice of termination.

13. RISKS AND RESPONSIBILITIES

13.1 Contractor’s Care of the Works

Subject to Sub-Clause 9.1, the Contractor shall take full responsibility for the care of the Works
from the Commencement Date until the date of the Procuring Agency‘s/Engineer's issuance of
Certificate of Completion under Sub-Clause 8.2. Responsibility shall then pass to the Procuring
Agency. If any loss or damage happens to the Works during the above period. the Contractor
shall rectify such loss or damage so that the Works conform with the Contract. Unless the loss or
damage “happens as a result of any of the Procuring Agency's Risks, the Contractor shall
indemnify the Procuring Agency, or his agents against all claims loss, damage and expense
arising out of the Works.

13.2 Force Majeure

[f Force Majeure occurs. the Contractor shall notify the Engineer/Procuring Agency
immediately. If necessary. the Contractor may suspend the execution of the Works and, to the
extent.agreed with the Procuring Agency demobilize the Contractor's Equipment. If the event
continues for a period of eighty four (84) days, either Party may then give notice of termination
which shall take effect twenty eight (28) days after the giving of the notice. After termination,
the Contractor shall be entitled to payment of the unpaid balance of the value of the Works
executed and of the Materials and Plant reasonably delivered to the Site, adjusted by the
following:

a) any syms to which the Contractor is entitled under Sub-Clause 10.4,
b) the cost of his demobilization. and

c) less ah)‘ sums to which the Procuring Agency is entitled. The net balance due shall be paid or
repaid within thirty five (35) days of the notice of termination.

14, INSURANCE

14.1 Arrangements

The Contractor shall. prior to commencing the Works, effect insurances of the types, in the
amounts and naming as insured the persons stipulated in the Contract Data except for items (a) to
(¢) and (i) of the Procuring Agency‘s Risks under Sub- Clause 6.1. The policies shall be issued
by insurers and in terms approved by the Procuring Agency. The Contractor shall provide the
Engineer/Procuring Agency with evidence that any required policy is in force and that the

premiums have been paid.

14.2 Default

If the Contractor fails to effect or keep in force any of the insurances referred to in the previous
Sub-Clause. or fails to provide satisfactory evidence, policies or receipts, the Procuring Agency
may. without prejudice to any other right or remedy. effect insurance for the cover relevant to
such as a default and pay the premiums due and recover the same plus a sum in percentage given
in Contractor Data from any other amounts due to the Contractor.




15. RESOLUTION OF DISPUTES

15.1 Engineer’s Decision

[f a dispute of any kind whatsoever arises between the Procuring Agency and the Contractor in
connection with the works, the matter in dispute shall. in the first place, be referred in writing to
the Engineer. with a copy to the other party. Such reference shall state that it is made pursuant to
this Clause. No later than the twenty eight (28) days after the day on which he received such
reference. the Engineer shall give notice of his decision to the Procuring Agency (Engineer)and
the Contractor. Unless the Contract has already been repudiated or terminated, the Contractor
shall. in every case. continue to proceed with the work with all due diligence, and the Contractor
and the Procuring Agency ( Engineer) shall give effect forthwith to every such decision of the
Engineerunless and until the same shall be revised. as hereinafter provided in an arbitral award.

15.2 Notice of Dissatisfaction

If a Party is dissatisfied with the decision of the Engineer of consultant or if no decision is given
within the time set out in Sub-Clause 15.1 here above, the Party may give notice of
dissatisfaction referring to this Sub-Clause within fourteen (14) days of receipt of the decision or
the expiry of the time for the decision. If no notice of dissatisfaction is given within the specified
time, thé decision shall be final and binding on the Parties. If notice of dissatisfaction is given
within the specified time. the decision shall be binding on the Parties who shall give effect to it
without delay unless and until the decision of the Engineer is revised by an arbitrator. If a
contractor is dissatisfied with the decision of the Engineer of the department or decision is not
given in_time then he can approach (Engineer) within 14 days, in case of dissatisfaction with
decision of ( Engineer) or not decided within 28 days. then arbitration process would be adopted
as per clause 15.3.

15.3 Arbitration

A dispute which has been the subject of a notice of dissatisfaction shall be finally settled as per
provisions of Arbitration Act 1940 (Act No. X of 1940) and Rules made there under and any
statutory modifications thereto. Any hearing shall be held at the place specified in the Contract
Data and in the language referred to in Sub-Clause 1.5.

Contractor
Executive/Engineer
PHE Division Dadu




INSTRUCTIONS TO BIDDERS

(Note: (These Instructions to Bidders (IB) along with Bidding Data will not be part of
Contract and will cease to have effect once the Contract is signed).

A. GENERAL

IB.1 Scope of Bid & Source of Funds

1.1 Scope of Bid
The Procuring Agency as defined in the Bidding Data (hereinafter called —the Procuring

Agency || ) wishes 1o receive Bids for the Works summarized in the Bidding Data (hereinafter
referred to as —the Works || ).

Bidders must quote for the complete scope of work. Any Bid covering partial scope of work will
be rejected as non-responsive.

1.2 Source of Funds

The Procuring Agency has arranged funds from its own sources or Federal/ Provincial /Donor
agency or any other source, which may be indicated accordingly in bidding data towards the cost
of the project/scheme.

IB.2 Eligible Bidders

2.1 Bidding is open to all firms and persons meeting the following requirements:

a) Duly licensed by the Pakistan Engineering Council (PEC) in the appropriate category for
value of works.

Provided that the works costing Rs. 4.00 million or less shall not require any registration with
PEC .

b) Duly pre-qualified with the Procuring Agency. (Where required).

In the event that prequalification of potential bidders has been undertaken, only bids from
prequalified bidders will be considered for award of Contract.

¢) If prequalification has not undertaken, the procuring agency may ask information and
documents not limited to following:-

(i) Company profile:

(1) Works of similar nature and size for each performed in last 3/3 years:

(iii) Construction equipments;

(iv) Qualification and experience of technical personnel and key site management; Sindh Public
Procurement Regulatory Authority | www.pprasindh.gov.pk

(v) Financial statement of last 3 years;

(vi) Information regarding litigations and abandoned works if any.

IB.3 Cost of Bidding
3.1 The bidder shall bear all costs associated with the preparation and submission of its bid
and the Procuring Agency will in no case be responsible or liable for those costs,

Regardless of the conduct or outcome of the bidding process (SPP Rules 24 '

PHE Division Dadu




CONDITIONS OF CONTRACT

1. GENERAL PROVISIONS

Definitions _
In the Contract as defined below, the words and expressions defined shall have the following

meanings assigned to them, except where the context requires otherwise:

The Contract
1.1.1 —Contract! means the Contract Agreement and the other documents listed in the Contract

Data.

1.1.2 —Specifications| means the document as listed in the Contract Data. including Procuring
Agency s requirements in respect of design to be carried out by the Contractor (if any). and any
Variation to such document.

1.1.3 —Drawings! means the Procuring Agency's drawings of the Works as listed in the
Contract Data. and any Variation to such drawings.

Persons
1.1.4 —Procuring Agencyl means the person named in the Contract Data and the legal
successors in title to this person. but not (except with the consent of the Contractor) any assignee.

1.1.5 —Contractorl means the person named in the Contract Data and the legal successors in title
to this person, but not (except with the consent of the Procuring Agency) any assignee.

1.1.6 —Partyl means either the Procuring Agency or the Contractor.

Dates. Times and Periods
1.1.7 —Commencement Datel means the date fourteen (14) days after the date the Contract
comes into effect or any other date named in the Contract Data.

1.1.8 —-—',Da_vl means a calendar day

1.1.9 —Time for Completionl means the time for completing the Works as stated in the Contract
Data (or as extended under Sub-Clause 7.3), calculated from the Commencement Date.

Money and Payments

1.1.10 —Costl means all expenditure properly incurred (or to be incurred) by the Contractor,
whether on or off the Site, including overheads and similar charges but does not include any
allowance for profit.

Other Definitions
1.1.11 —Contractor's Equipmentl means all machinery, apparatus and other things required for

the execution of the Works but does not include Materials or Plant intended to form part of the
Works.

1.1.12 —Countryl means the Islamic Republic of Pakistan.




P

1.1.13 —Procuring Agency's Risksl means those matters listed in Sub-Clause 6.1.

1.1.14 —Force Majeurel means an event or circumstance which makes performance of a Party's
obligations illegal or impracticable and which is beyond that Party*s reasonable control.

1.1.15 _Materials! means things of all kinds (other than Plant) to be supplied and incorporated in
the Works by the Contractor.

1.1.16 —Plantl means the machinery and apparatus intended to form or forming part of the
Works.

1.1.17 —Sitel means the places provided by the Procuring Agency where the Works are to be
executed. and any other places specified in the Contract as forming part of the Site.

1.1.18 —Variation! means a change which is instructed by the Engineer/Procuring Agency under
Sub-Clause 10.1.

1.1.19 _Works! means any or all the works whether Supply. Installation. Construction etc. and
design (if any) to be performed by the Contractor including temporary works and any variation
thereof.

1.1.20 —Engineer| means the person notified by the Procuring Agency to act as Engineer
for the purpose of the Contract and named as such in Contract Data.

1.1 Interpretation
Words importing persons or parties shall include firms and organizations. Words importing
singular or one gender shall include plural or the other gender where the context requires.

1.2 Priority of Documents.
The documents forming the Contract are to be taken as mutually explanatory of one another. If
an ambiguity or discrepancy is found in the documents, the priority of the documents shall be in
accordance with the order as listed in the Contract Data.

1.4 Law
The law of the Contract is the relevant Law of Islamic Republic of Pakistan.

1.5 Communications
All Communications related to the Contract shall be in English language.

1.6 Statutory Obligations
The Contractor shall comply with the Laws of Islamic Republic of Pakistan and shall give all
notices and pay all fees and other charges in respect of the Works.




2. THE PROCURING AGENCY

2.1 Provision of Site

The Procuring Agency shall provide the Site and right of access thereto at the times stated in the
Contract Data. Site Investigation Reports are those that were included in the bidding documents
and are factual and interpretative reports about the surface and subsurface conditions at the Site.

2.2 Permits etc.
The Procuring Agency shall, if requested by the Contractor, assist him in applying for permits,
licenses or approvals which are required for the Works.

2.3 Engineer’s/Procuring Agency's Instructions

The Contractor shall comply with all instructions given by the Procuring Agency or the
Engineer, if notified by the Procuring Agency. in respect of the Works including the suspension
of all or part of the works.

2.4 Approvals
No approval or consent or absence of comment by the Engineer/Procuring Agency shall affect
the Contractor's obligations.

3. ENGINEER’S/PROCURING AGENCY’S REPRESENTATIVES

3.1 Authorized Person

The Procuring Agency shall appoint a duly authorized person to act for him and on his behalf for
the purposes of this Contract. Such authorized person shall be duly identified in the Contract
Data or otherwise notified in writing to the Contractor as soon as he is so appointed. In either
case the Procuring Agency shall notify the Contractor, in writing, the precise scope of the
authority of such authorized person at the time of his appointment.

3.2 Engineer’s/Procuring Agency’s Representative

The name and address of Engineer‘s/Procuring Agency's Representative is given in Contract
Data. However the Contractor shall be notified by the Engineer/Procuring Agency, the delegated
duties and authority before the Commencement of works.

4. THE CONTRACTOR

4.1 General Obligations
The Contractor shall carry out the works properly and in accordance with the Contract. The
Contractor shall provide all supervision, labour. Materials, Plant and Contractor's Equipment
which may be required

4.2 Contractor’s Representative

The Contractor shall appoint a representative at site on full time basis to supervise the execution
of.work and to receive instructions on behalf of the Contractor but only after obtaining the
consent of the Procuring Agency for such appointment which consent shall not be withheld
without plausible reason(s) by the Procuring Agency. Such authorized representative may be
substituted/ replaced by the Contractor at any time during the Contract Period but only after
obtaining the consent of the Procuring Agency as aforesaid.




4.3 Subcontracting
The Contractor shall not subcontract the whole of the works. The Contractor shall not

subcontract any part of the works without the consent of the Procuring Agency.

4.4 Performance Security

The Contractor shall furnish to the Procuring Agency within fourteen (14) days after receipt of
Letter of Acceptance a Performance Security at the option of the bidder, in the form of Payee's
order /Bank Draft or Bank Guarantee from scheduled bank for the amount and validity specified

in Contract Data.
3. DESIGN BY CONTRACTOR

5.1 Contractor’s Design

The Contractor shall carry out design to the extent specified, as referred to in the Contract Data.
The Contractor shall promptly submit to the Engineer/Procuring Agency all designs prepared by
him. within fourteen (14) days of receipt the Engineer/Procuring Agency shall notify any
comments or. if the design submitted is not in accordance with the Contract, shall reject it stating
the reasons. Contractor shall not construct any element of the works designed by him within
fourteen (14) days after the design has been submitted to the Engineer/Procuring Agency or
which has been rejected. Design that has been rejected shall be promptly amended and
resubmitted. The Contractor shall resubmit all designs commented on taking these comments
INtO account as necessary.

5.2 Responsibility for Design

The Contractor shall remain responsible for his bided design and the design under this Clause.
both of which shall be fit for the intended purposes defined in the Contract and he shall also
remain responsible for any infringement of any patent or copyright in respect of the same. The
Engineer/Procuring Agency shall be responsible for the Specifications and Drawings.

6. PROCURING AGENCY’S RISKS

6.1 The Procuring Agency's Risks
The Procuring Agency‘s Risks are:-

a) war. hostilities (whether war be declared or not), invasion, act of foreign enemies, within the
Country;

b) Rebellion. terrorism. revolution, insurrection. military or usurped power, or civil war, within
the Country:

¢) riot, commotion or disorder by persons other than the Contractor's personnel and other
employees including the personnel and employees of Sub- Contractors, affecting the Site and/or
the Works;

d) ionizing radiations. or contamination by radio-activity from any nuclear fuel, or from any
nuclear waste from the combustion of nuclear fuel. radio-active toxic explosive, or other
hazardous properties of any explosive nuclear assembly or nuclear component of such an
assembly. except to the extent to which the Contractor/Sub-Contractors may be responsible for
the use of any radio-active material;




¢) Pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic
speeds:

f) Use or occupation by the Procuring Agency of any part of the Works, except as may be
specified in the Contract;

g) late handing over of sites. anomalies in drawings, late delivery of designs and drawings of any
part of the Works by the Procuring Agency's personnel or by others for whom the Procuring
Agency is responsible:

h) a suspension under Sub-Clause 2.3 unless it is attributable to the Contractor's failure; and

i) physical obstructions or physical conditions other than climatic conditions, encountered on the
Site during the performance of the Works. for which the Contractor immediately notified to the
Procuring Agency and accepted by the Procuring Agency.

7. TIME FOR COMPLETION

7.1 Execution of the Works

The Contractor shall commence the Works on the Commencement Date and shall proceed
expeditiously and without delay and shall complete the Works, subject to Sub-Clause 7.3 below.
within the Time for Completion.

7.2 Programme
Within the time stated in the Contract Data, the Contractor shall submit to the
Engineer/Procuring Agency a programme for the Works in the form stated in the Contract Data.

7.3 Extension of Time

The Contractor shall, within such time as may be reasonable under the circumstances, notify the
Procuring Agency/Engineer of any event(s) falling within the scope of Sub-Clause 6.1 or 10.3 of
these Conditions of Contract and request the Procuring Agency/Engineer for a reasonable
extension in the time for the completion of works. Subject to the aforesaid. the Procuring
Agency/Engineer shall determine such reasonable extension in the time for the completion of
works as may be justified in the light of the details/particulars supplied by the Contractor in
connection with the such determination by the Procuring Agency/Engineer within such period as
may be prescribed by the Procuring Agency/Engineer for the same; and the Procuring Agency
may extend the time for completion as determined.

7.4 Late Completion

If the Contractor fails to complete the Works within the Time for Completion, the Contractor‘s
only hability to the Procuring Agency for such failure shall be to pay the amount as liquidity
damages stated in the Contract Data for each day for which he fails to complete the Works.

8. TAKING-OVER
8.1 Completion

The Contractor may notify the Engineer/Procuring Agency when he considers that the Works are
complete.




8.2 Taking-Over Notice

Within fourteen (14) days of the receipt of the said notice of completion from the Contractor the
Procuring Agency/Engineer shall either takeover the completed works and issue a Certificate of
Completion to that effect or shall notify the Contractor his reasons for not taking-over the works.
While issuing the Certificate of Completion as aforesaid. the Procuring Agency/Engineer may
identify any outstanding items of work which the Contractor shall undertake during the
Maintenances Period.

9. REMEDYING DEFECTS

9.1 Remedying Defects

The Contractor shall for a period stated in the Contract Data from the date of issue of the
Certificate of Completion carry out. at no cost to the Procuring Agency, repair and rectification
work which is necessitated by the earlier execution of poor quality of work or use of below
specifications material in the execution of Works and which is so identified by the Procuring
Agency/Engineer in writing within the said period. Upon expiry of the said period. and subject to
the Contractor's faithfully performing his aforesaid obligations. the Procuring Agency/Engineer
shall issue a Maintenance Certificate whereupon all obligations of the Contractor under this
Contract shall come to an end. Failure to remedy any such defects or complete outstanding work
within a reasonable time shall entitle the Procuring Agency to carry out all necessary works at
the Contractor's cost. However. the cost of remedying defects not attributable to the Contractor
shall be valued as a Variation.

9.2 Uncovering and Testing

The Engineer/Procuring Agency may give instruction as to the uncovering and / or testing of any
work. Unless as a result of an uncovering and/or testing it is established that the Contractor's
design. materials. plant or workmanship are not in accordance with the Contract, the Contractor
shall be paid for such uncovering and/or testing as a Variation in accordance with Sub-Clause
10.2.

10. VARIATIONS AND CLAIMS

10.1 Right to Vary

The Procuring Agency/Engineer may issue Variation Order(s) in writing. Where for any reason it
has not been possible for the Procuring Agency/Engineer to issue such Variations Order(s), the
Contractor may confirm any verbal orders given by the Procuring Agency/Engineer in writing
and if the same are not refuted/denied by the Procuring Agency/Engineer within ten (10) days of
the receipt of such confirmation the same shall be deemed to be a Variation Orders for the
purposes of this Sub-Clause.

10.2 Valuation of Variations

Variations shall be valued as follows:

a) At a lump sum price agreed between the Parties. or
b) Where appropriate. at rates in the Contract. or

¢) In-the absence of appropriate rates. the rates in the Contract shall be used as the basis for
valuation, or failing which




d) At appropriate new rates. as may be agreed or which the Engineer/Procuring Agency
considers appropriate. or

¢) If the Engineer/Procuring Agency so instructs, at day work rates set out in the Contract Data
for which the Contractor shall keep records of hours of labour and Contractor's Equipment. and

of Materials. used.

10.3 Changes in the Quantities.

a) If the final quantity of the work done differs from the quantity in the Bill of Quantities for the
particular item by more than 25 percent, provided the change exceeds 1 percent of the Initial
Contract Price. the Procuring Agency/Engineer shall adjust the rate to allow for the change and
will be valued as per sub clause 10.2.

b) The Engineer shall not adjust rates from changes in quantities if thereby the Initial Contract
Price is exceeded by more than 15 percent. except with the prior approval of the Procuring
Agency.

¢) If requested by the Engineer, the contractor shall provide the Engineer with a detailed cost
breakdown of any rate in the Bill of Quantities.

10.4 Early Warning

The Contractor shall notify the Engineer/Procuring Agency in writing as soon as he is aware of
any circumstance which may delay or disrupt the Works. or which may give rise to a claim for
additional payment. To the extent of the Contractor's failure to notify. which results to the
Engineer/Procuring Agency being unable to keep all relevant records or not taking steps to
minimize-.any delay. disruption, or Cost. or the value of any Variation. the Contractor's
entitlement to extension of the Time for Completion or additional payment shall be
reduced/rejected.

10.5 Valuation of Claims

If the Contractor incurs Cost as a result of any of the Procuring Agency*s Risks, the Contractor
shall be entitled to the amount of such Cost. If as a result of any Procuring Agency*s Risk, it is
necessary to change the Works, this shall be dealt with as a Variation subject to Contractor‘s
notification for intention of claim to the Engineer/Procuring Agency within fourteen (14) days of
the occurrence of cause.

10.6 Variation and Claim Procedure

The Contractor shall submit to the Engineer/Procuring Agency an itemized detailed breakdown
of the value of variations and claims within twenty eight (28) days of the instruction or of the
event giving rise to the claim. The Engineer/Procuring Agency shall check and if possible agree
the value. In the absence of agreement, the Procuring Agency shall determine the value.




11, CONTRACT PRICE AND PAYMENT

11.1 (a) Terms of Payments

The amount due to the Contractor under any Interim Payment Certificate issued by the Engineer
pursuant to this Clause. or to any other terms of the Contract, shall , subject to Clause 11.3, be
paid by the Procuring Agency to the Contractor within 30 days after such Interim Payment
Certificate has been jointly verified by Procuring Agency and Contractor. or, in the case of the
Final Certificate referred to in Sub Clause 11.5. within 60days after such Final Payment
Certificate has been jointly verified by Procuring Agency and Contractor; Provided that the
Interim Payvment shall be caused in thirty (30) days and Final Payment in 60 days in case of
foreign funded project. In the event of the failure of the Procuring Agency to make payment
within 90 days then Procuring Agency shall pay to the Contractor compensation at the 28 days
rate of KIBOR+2% per annum in local currency and LIBOR+1% for foreign currency, upon all
sums unpaid from the date by which the same should have been paid.

(b) Valuation of the Works
The Works shall be valued as provided for in the Contract Data, subject to Clause 10.

11.2 Monthly Statements
The Contractor shall be entitled to be paid at monthly intervals:

a) The value of the Works executed less to the cumulative amount paid previously: and

b) Value of secured advance on the materials and valuation of variations (if any).
The Contractor shall submit each month to the Engineer/Procuring Agency a statement showing
the amounts to which he considers himself entitled.

11.3 Interim Payments

Within a period not exceeding seven (07) days from the date of submission of a statement for
interim payment by the Contractor, the Engineer shall verify the same and within a period not
exceeding thirty (30/60) days from the said date of submission by the Contractor, the Procuring
Agency shall pay to the Contractor the sum subject to adjustment for deduction of the advance
payments and retention money.

11.4 Retention

Retention money shall be paid by the Procuring Agency to the Contractor within fourteen (14)
days afier either the expiry of the period stated in the Contract Data. or the remedying of notified
defects, or the completion of outstanding work. all as referred to in Sub-Clause 9.1, whichever is
the later,

11.5 Final Payment

Within twenty one (21) days from the date of issuance of the Maintenance Certificate the
same within fourteen (14) days from the date of submission and forward the same to the
Procuring Agency together with any documentation reasonably required to enable the Procuring
Agency 'to ascertain the final contract value. Within sixty (60) days from the date of receipt of
the verified final account from the Engineer, the Procuring Agency shall pay to the Contractor
any amount due to the Contractor. While making such payment the Procuring Agency may, for




Reasons to be given to the Contractor in writing, withhold any part or parts of the verified
amount.

11.6 Currency
Payment shall be in the currency stated in the Contract Data.

12. DEFAULT

12.1 Defaults by Contractor

If the Contractor abandons the Works. refuses or fails to comply with a valid instruction of the
Engineer/Procuring Agency or fails to proceed expeditiously and without delay. or is, despite a
written complaint. in breach of the Contract, the Procuring Agency may give notice referring to
this Sub-Clause and stating the default.

If the Contractor has not taken all practicable steps to remedy the default within fourteen (14)
days after receipt of the Procuring Agency's notice, the Procuring Agency may by a second
notice given within a further twenty one (21) days, terminate the Contract. The Contractor shall
then demobilize from the Site leaving behind any Contractor’s Equipment which the Procuring
Agency instructs, in the second notice, to be used for the completion of the Works at the risk and
cost of the Contractor.

12.2 Defaults by Procuring Agency

If the Procuring Agency fails to pay in accordance with the Contract, or is, despite a written
complaint. in breach of the Contract. the Contractor may give notice referring to this Sub-Clause
and stating the default. If the default is not remedied within fourteen (14) days after the
Procuring Agencys receipt of this notice. the Contractor may suspend the execution of all or
parts of the Works.

If the default is not remedied within twenty eight (28) days after the Procuring Agency's receipt
of the Contractor's notice. the Contractor may by a second notice given within a further twenty
one (2]) days. terminate the Contract. The Contractor shall then demobilize from the Site.

12.3 Insolvency

If a Party is declared insolvent under any applicable law, the other Party may by notice terminate
the Contract immediately. The Contractor shall then demobilize from the site leaving behind, in
the case of the Contractor's insolvency, any Contractor's Equipment which the Procuring
Agency instructs in the notice is to be used for the completion of the Works.

12:4 Payment upon Termination

After termination, the Contractor shall be entitled to payment of the unpaid balance of the value
of the works executed and of the Materials and Plant reasonably delivered to the site, adjusted by
the following:

a) any sums to which the Contractor is entitled under Sub-Clause 10.4.

b) any .su}ns to which the Procuring Agency is entitled.

c).if the Procuring Agency has terminated under Sub-Clause 12.1 or 12.3, the Procuring Agency
shall be entitled to a sum equivalent to twenty percent (20%) of the value of parts of the Works

not executed at the date of the termination. and

a) if 1he Contractor has terminated under Sub-Clause 12.2 or 12.3, the Contractor shall be
entitled fo the cost of his demobilization together with a sum equivalent to ten percent (10%) of




the value of parts of the works not executed at the date of termination. The net balance due shall
be paid or repaid within twenty eight (28) days of the notice of termination.

13. RISKS AND RESPONSIBILITIES

13.1 Contractor’s Care of the Works

Subiject to Sub-Clause 9.1. the Contractor shall take full responsibility for the care of the Works
from the Commencement Date until the date of the Procuring Agency‘s/Engineer’s issuance of
Certificate of Completion under Sub-Clause 8.2. Responsibility shall then pass to the Procuring
Agency. If any loss or damage happens to the Works during the above period, the Contractor
shall rectify such loss or damage so that the Works conform with the Contract. Unless the loss or
damage "happens as a result of any of the Procuring Agency's Risks, the Contractor shall
indemnify the Procuring Agency. or his agents against all claims loss, damage and expense
arising out of the Works.

13.2 Force Majeure

[f Force Majeure occurs. the Contractor shall notify the Engineer/Procuring Agency
immediately. If necessary, the Contractor may suspend the execution of the Works and, to the
extent.agreed with the Procuring Agency demobilize the Contractor's Equipment. If the event
continues for a period of eighty four (84) days, either Party may then give notice of termination
which shall take effect twenty eight (28) days after the giving of the notice. After termination,
the Contractor shall be entitled to payment of the unpaid balance of the value of the Works
executed and of the Materials and Plant reasonably delivered to the Site, adjusted by the
following:

a) any sums to which the Contractor is entitled under Sub-Clause 10.4,
b) the cost of his demobilization. and

c) less ahy sums to which the Procuring Agency is entitled. The net balance due shall be paid or
repaid within thirty five (35) days of the notice of termination.

14, INSURANCE

14.1 Arrangements

T'he Contractor shall. prior to commencing the Works, effect insurances of the types, in the
amounts and naming as insured the persons stipulated in the Contract Data except for items (a) to
(e) and (i) of the Procuring Agency‘s Risks under Sub- Clause 6.1. The policies shall be issued
by insurers and in terms approved by the Procuring Agency. The Contractor shall provide the
Engineer/Procuring Agency with evidence that any required policy is in force and that the

14.2 Default

If the Contractor fails to effect or keep in force any of the insurances referred to in the previous
Sub-Clause. or fails to provide satisfactory evidence. policies or receipts. the Procuring Agency
may. without prejudice to any other right or remedy. effect insurance for the cover relevant to
such as a default and pay the premiums due and recover the same plus a sum in percentage given
in Contractor Data from any other amounts due to the Contractor.




15. RESOLUTION OF DISPUTES

15.1 Engineer’s Decision

If a dispute of any kind whatsoever arises between the Procuring Agency and the Contractor in
connection with the works, the matter in dispute shall, in the first place, be referred in writing to
the Engineer. with a copy to the other party. Such reference shall state that it is made pursuant to
this Clause. No later than the twenty eight (28) days after the day on which he received such
reference, the Engineer shall give notice of his decision to the Procuring Agency (Engineer)and
the Contractor. Unless the Contract has already been repudiated or terminated, the Contractor
shall. in every case. continue to proceed with the work with all due diligence. and the Contractor
and the Procuring Agency ( Engineer) shall give effect forthwith to every such decision of the
Engineer unless and until the same shall be revised. as hereinafter provided in an arbitral award.

15.2 Notice of Dissatisfaction

If a Party is dissatisfied with the decision of the Engineer of consultant or if no decision is given
within the time set out in Sub-Clause 15.1 here above. the Party may give notice of
dissatisfaction referring to this Sub-Clause within fourteen (14) days of receipt of the decision or
the expiry of the time for the decision. If no notice of dissatisfaction is given within the specified
time, the decision shall be final and binding on the Parties. If notice of dissatisfaction is given
within the specified time. the decision shall be binding on the Parties who shall give effect to it
without delay unless and until the decision of the Engineer is revised by an arbitrator. If a
contractor is dissatisfied with the decision of the Engineer of the department or decision is not
given in_time then he can approach (Engineer) within 14 days, in case of dissatisfaction with
decision of ( Engineer) or not decided within 28 days. then arbitration process would be adopted
as per clause 15.3.

15.3 Arbitration

A dispute which has been the subject of a notice of dissatisfaction shall be finally settled as per
provisions of Arbitration Act 1940 (Act No. X of 1940) and Rules made there under and any
statutory modifications thereto. Any hearing shall be held at the place specified in the Contract
Data and in the language referred to in Sub-Clause 1.5.
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INSTRUCTIONS TO BIDDERS

(Note: (These Instructions to Bidders (IB) along with Bidding Data will not be part of
Contract and will cease to have effect once the Contract is signed).

A. GENERAL

IB.1 Scope of Bid & Source of Funds

1.1 Scope of Bid
The Procuring Agency as defined in the Bidding Data (hereinafter called —the Procuring

Agency || ) wishes to receive Bids for the Works summarized in the Bidding Data (hereinafter
referred to as —the Works | ).

Bidders must quote for the complete scope of work. Any Bid covering partial scope of work will
be rejected as non-responsive.

1.2 Source of Funds

The Procuring Agency has arranged funds from its own sources or Federal/ Provincial /Donor
agency or any other source, which may be indicated accordingly in bidding data towards the cost
of the project/scheme.

1B.2 Eligible Bidders

2.1 Bidding is open to all firms and persons meeting the following requirements:

a) Duly licensed by the Pakistan Engineering Council (PEC) in the appropriate category for
value of works.

Provided that the works costing Rs. 4.00 million or less shall not require any registration with
PEC .

b) Duly pre-qualified with the Procuring Agency. (Where required).

In the event that prequalification of potential bidders has been undertaken. only bids from
prequalified bidders will be considered for award of Contract.

¢) If prequalification has not undertaken. the procuring agency may ask information and
documents not limited to following:-

(i) Company profile:

(1) Works of similar nature and size for each performed in last 3/5 years:

(iii) Construction equipments;

(iv) Qualification and experience of technical personnel and key site management: Sindh Public
Procurement Regulatory Authority | www.pprasindh.gov.pk

(v) Financial statement of last 3 years;

(vi) Information regarding litigations and abandoned works if any.

IB.3 Cost of Bidding
3.1 The bidder shall bear all costs associated with the preparation and submission of its bid
and the Procuring Agency will in no case be responsible or liable for those costs.

Regardless of the conduct or outcome of the bidding process (SPP Rules 24

Executive®dngineer
PHE Divz O%adu

-




CONDITIONS OF CONTRACT

1. GENERAL PROVISIONS

Definitions .
[n the Contract as defined below. the words and expressions defined shall have the following

meanings assigned to them. except where the context requires otherwise:

The Contract
1.1.1 —Contractl means the Contract Agreement and the other documents listed in the Contract

Data.

1.1.2 —Specifications| means the document as listed in the Contract Data, including Procuring
Agency’s requirements in respect of design to be carried out by the Contractor (if any), and any
Variation to such document.

1.1.3 —Drawingsl means the Procuring Agency's drawings of the Works as listed in the
Contract Data. and any Variation to such drawings.

Persons
1.1.4 —Procuring Agencyl means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the Contractor) any assignee.

1.1.5 —Contractor| means the person named in the Contract Data and the legal successors in title
to this person. but not (except with the consent of the Procuring Agency) any assignee.

1.1.6 —Partyl means either the Procuring Agency or the Contractor.

Dates. Times and Periods
1.1.7 —Commencement Datel means the date fourteen (14) days after the date the Contract
comes into effect or any other date named in the Contract Data.

1.1.8 —Dayl means a calendar day

1.1.9 —Time for Completionl means the time for completing the Works as stated in the Contract
Data (or as extended under Sub-Clause 7.3). calculated from the Commencement Date.

Money and Payments

1.1.10 —Cost! means all expenditure properly incurred (or to be incurred) by the Contractor,
whether on or off the Site, including overheads and similar charges but does not include any
allowance for profit.

Other Definitions
1.1.11 —Contractor's Equipment| means all machinery, apparatus and other things required for

the execution of the Works but does not include Materials or Plant intended to form part of the
Works.

1.1.12 —Countryl means the Islamic Republic of Pakistan.




& 11.13 —Procuring Agency’s Risksl means those matters listed in Sub-Clause 6.1.

1.1.14 —Force Majeurel means an event or circumstance which makes performance of a Party's
obligations illegal or impracticable and which is beyond that Party*s reasonable control.

1.1.15 _Materials! means things of all kinds (other than Plant) to be supplied and incorporated in
the Works by the Contractor.

1.1.16 —Plantl means the machinery and apparatus intended to form or forming part of the
Works.

1.1.17 —Sitel means the places provided by the Procuring Agency where the Works are to be
executed. and any other places specified in the Contract as forming part of the Site.

1.1.18 —Variationl means a change which is instructed by the Engineer/Procuring Agency under
Sub-Clause 10.1.

1.1.19 _Worksl means any or all the works whether Supply. Installation. Construction etc. and
design (if any) to be performed by the Contractor including temporary works and any variation
thereof.

1.1.20 —-EnginecrE means the person notified by the Procuring Agency to act as Engineer
for the purpose of the Contract and named as such in Contract Data.

1.1 Interpretation
Words importing persons or parties shall include firms and organizations. Words importing
singular or one gender shall include plural or the other gender where the context requires.

1.2 Priority of Documents.
The documents forming the Contract are to be taken as mutually explanatory of one another. If
an ambiguity or discrepancy is found in the documents. the priority of the documents shall be in
accordance with the order as listed in the Contract Data.

1.4 Law
The law of the Contract is the relevant Law of Islamic Republic of Pakistan.

1.5 Communications
All Communications related to the Contract shall be in English language.

1.6 Statutory Obligations
The Contractor shall comply with the Laws of Islamic Republic of Pakistan and shall give all
notices and pay all fees and other charges in respect of the Works.




2. THE PROCURING AGENCY
2.1 Provision of Site _ .

The Procuring Agency shall provide the Site and right of access thereto at the times stated in the
Contract Data. Site Investigation Reports are those that were included in the bidding documents
and are factual and interpretative reports about the surface and subsurface conditions at the Site.

2.2 Permits etc.
The Procuring Agency shall, if requested by the Contractor, assist him in applying for permits.
licenses or approvals which are required for the Works.

2.3 Engineer's/Procuring Agency’s Instructions

The Contractor shall comply with all instructions given by the Procuring Agency or the
Engineer. if notified by the Procuring Agency. in respect of the Works including the suspension
of all or part of the works.

2.4 Approvals
No approval or consent or absence of comment by the Engineer/Procuring Agency shall affect
the Contractors obligations.

3. ENGINEER'S/PROCURING AGENCY’S REPRESENTATIVES

3.1 Authorized Person

The Procuring Agency shall appoint a duly authorized person to act for him and on his behalf for
the purposes of this Contract. Such authorized person shall be duly identified in the Contract
Data or otherwise notified in writing to the Contractor as soon as he is so appointed. In either
case the Procuring Agency shall notify the Contractor, in writing, the precise scope of the
authority of such authorized person at the time of his appointment.

3.2 Engineer’s/Procuring Agency’s Representative

The name and address of Engineer's/Procuring Agency's Representative is given in Contract
Data. However the Contractor shall be notified by the Engineer/Procuring Agency, the delegated
duties and authority before the Commencement of works.

4. THE CONTRACTOR

4.1 General Obligations
The Contractor shall carry out the works properly and in accordance with the Contract. The
Contractor shall provide all supervision, labour, Materials, Plant and Contractor's Equipment
which may be required

4.2 Contractor’s Representative

The Contractor shall appoint a representative at site on full time basis to supervise the execution
of work and to receive instructions on behalf of the Contractor but only after obtaining the
consent of the Procuring Agency for such appointment which consent shall not be withheld
without plausible reason(s) by the Procuring Agency. Such authorized representative may be
substituted/ replaced by the Contractor at any time during the Contract Period but only after
obtaining the consent of the Procuring Agency as aforesaid.




4.3 Subcontracting
The Contractor shall not subcontract the whole of the works. The Contractor shall not

subcontract any part of the works without the consent of the Procuring Agency.

4.4 Performance Security

The Contractor shall furnish to the Procuring Agency within fourteen (14) days after receipt of
Letter of Acceptance a Performance Security at the option of the bidder, in the form of Payee's
order /Bank Draft or Bank Guarantee from scheduled bank for the amount and validity specified

in Contract Data.
5. DESIGN BY CONTRACTOR

5.1 Contractor’s Design

The Contractor shall carry out design to the extent specified, as referred to in the Contract Data.
The Contractor shall promptly submit to the Engineer/Procuring Agency all designs prepared by
him. within fourteen (14) days of receipt the Engineer/Procuring Agency shall notify any
comments or, if the design submitted is not in accordance with the Contract, shall reject it stating
the reasons. Contractor shall not construct any element of the works designed by him within
fourteen (14) days after the design has been submitted to the Engineer/Procuring Agency or
which has been rejected. Design that has been rejected shall be promptly amended and
resubmitted. The Contractor shall resubmit all designs commented on taking these comments
into account as necessary.

5.2 Responsibility for Design

The Contractor shall remain responsible for his bided design and the design under this Clause.
both of which shall be fit for the intended purposes defined in the Contract and he shall also
remain responsible for any infringement of any patent or copyright in respect of the same. The
Engineer/Procuring Agency shall be responsible for the Specifications and Drawings.

6. PROCURING AGENCY’S RISKS

6.1 The Procuring Agency’s Risks
The Procuring Agency's Risks are:-

a) war. hostilities (whether war be declared or not), invasion, act of foreign enemies, within the
Country;

b) Rebellion. terrorism. revolution, insurrection. military or usurped power, or civil war, within
the Country:

¢) riot. commotion or disorder by persons other than the Contractor's personnel and other
employees including the personnel and employees of Sub- Contractors, affecting the Site and/or
the Works:

d) ionizing radiations. or contamination by radio-activity from any nuclear fuel. or from any
nuclear waste from the combustion of nuclear fuel. radio-active toxic explosive, or other
hazardous properties of any explosive nuclear assembly or nuclear component of such an
assembly. except to the extent to which the Contractor/Sub-Contractors may be responsible for
the use of any radio-active material;




¢) Pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic
speeds:

f) Use or occupation by the Procuring Agency of any part of the Works, except as may be
specified in the Contract;

g) late handing over of sites, anomalies in drawings, late delivery of designs and drawings of any
part of the Works by the Procuring Agency‘s personnel or by others for whom the Procuring
Agency is responsible:

h) a suspension under Sub-Clause 2.3 unless it is attributable to the Contractor*s failure; and

i) physical obstructions or physical conditions other than climatic conditions, encountered on the
Site during the performance of the Works. for which the Contractor immediately notified to the
Procuring Agency and accepted by the Procuring Agency.

7. TIME FOR COMPLETION

7.1 Execution of the Works

The Contractor shall commence the Works on the Commencement Date and shall proceed
expeditiously and without delay and shall complete the Works, subject to Sub-Clause 7.3 below.
within the Time for Completion.

7.2 Programme
Within the time stated in the Contract Data, the Contractor shall submit to the
Engineer/Procuring Agency a programme for the Works in the form stated in the Contract Data.

7.3 Extension of Time

The Contractor shall. within such time as may be reasonable under the circumstances, notify the
Procuring Agency/Engineer of any event(s) falling within the scope of Sub-Clause 6.1 or 10.3 of
these Conditions of Contract and request the Procuring Agency/Engineer for a reasonable
extension in the time for the completion of works. Subject to the aforesaid, the Procuring
Agency/Engineer shall determine such reasonable extension in the time for the completion of
works as may be justified in the light of the details/particulars supplied by the Contractor in
connection with the such determination by the Procuring Agency/Engineer within such period as
may be prescribed by the Procuring Agency/Engineer for the same; and the Procuring Agency
may extend the time for completion as determined.

7.4 Late Completion

If the Contractor fails to complete the Works within the Time for Completion, the Contractor*s
only liability to the Procuring Agency for such failure shall be to pay the amount as liquidity
damages stated in the Contract Data for each day for which he fails to complete the Works.

8. TAKING-OVER
8.1 Completion

The Contractor may notify the Engineer/Procuring Agency when he considers that the Works are
complete.




8.2 Taking-Over Notice

“ Within fourteen (14) days of the receipt of the said notice of completion from the Contractor the
Procuring Agency/Engineer shall either takeover the completed works and issue a Certificate of
Completion to that effect or shall notify the Contractor his reasons for not taking-over the works.
While issuing the Certificate of Completion as aforesaid. the Procuring Agency/Engineer may
identify any outstanding items of work which the Contractor shall undertake during the
Maintenances Period.

9. REMEDYING DEFECTS

9.1 Remedying Defects

The Contractor shall for a period stated in the Contract Data from the date of issue of the
Certificate of Completion carry out, at no cost to the Procuring Agency, repair and rectification
work which is necessitated by the earlier execution of poor quality of work or use of below
specifications material in the execution of Works and which is so identified by the Procuring
Agency/Engineer in writing within the said period. Upon expiry of the said period, and subject to
the Contractor's faithfully performing his aforesaid obligations, the Procuring Agency/Engineer
shall issue a Maintenance Certificate whereupon all obligations of the Contractor under this
Contract shall come to an end. Failure to remedy any such defects or complete outstanding work
within a reasonable time shall entitle the Procuring Agency to carry out all necessary works at
the Contractor's cost. However. the cost of remedying defects not attributable to the Contractor
shall be valued as a Variation.

9.2 Uncovering and Testing

The Engineer/Procuring Agency may give instruction as to the uncovering and / or testing of any
work. Unless as a result of an uncovering and/or testing it is established that the Contractor's
design. materials, plant or workmanship are not in accordance with the Contract, the Contractor
shall be paid for such uncovering and/or testing as a Variation in accordance with Sub-Clause
10:2.

10. VARIATIONS AND CLAIMS

10.1 Right to Vary

The Procuring Agency/Engineer may issue Variation Order(s) in writing. Where for any reason it
has not been possible for the Procuring Agency/Engineer to issue such Variations Order(s), the
Contractor may confirm any verbal orders given by the Procuring Agency/Engineer in writing
and if the same are not refuted/denied by the Procuring Agency/Engineer within ten (10) days of
the receipt of such confirmation the same shall be deemed to be a Variation Orders for the
purposes of this Sub-Clause.

10.2 Valuation of Variations

V_a_ria;ibns shall be valued as follows:

a) At a lump sum price agreed between the Parties. or
b) Where appropriate. at rates in the Contract. or

¢) In-the absence of appropriate rates, the rates in the Contract shall be used as the basis for
valuation, or failing which




d) At appropriate new rates, as may be agreed or which the Engineer/Procuring Agency
considers appropriate. or

e) If the Engineer/Procuring Agency so instructs. at day work rates set out in the Contract Data
for which the Contractor shall keep records of hours of labour and Contractor's Equipment. and
of Materials, used.

10.3 Changes in the Quantities.

a) If the final quantity of the work done differs from the quantity in the Bill of Quantities for the
particular item by more than 25 percent, provided the change exceeds 1 percent of the Initial
Contract Price. the Procuring Agency/Engineer shall adjust the rate to allow for the change and
will be valued as per sub clause 10.2.

b) The Engineer shall not adjust rates from changes in quantities if thereby the Initial Contract
Price is exeeeded by more than 15 percent, except with the prior approval of the Procuring
Agency,

¢) If re.queSIed by the Engineer. the contractor shall provide the Engineer with a detailed cost
breakdown of any rate in the Bill of Quantities.

10.4 Early Warning

The Contractor shall notify the Engineer/Procuring Agency in writing as soon as he is aware of
any circumstance which may delay or disrupt the Works. or which may give rise to a claim for
additional payment. To the extent of the Contractor's failure to notify. which results to the
Engineer/Procuring Agency being unable to keep all relevant records or not taking steps to
minimize-.any delay. disruption. or Cost. or the value of any Variation. the Contractor's
entitlement to extension of the Time for Completion or additional payment shall be
reduced/rejected.

10.5 Valuation of Claims

If the Contractor incurs Cost as a result of any of the Procuring Agency‘s Risks, the Contractor
shall be entitled to the amount of such Cost. If as a result of any Procuring Agency*s Risk, it is
necessary to change the Works, this shall be dealt with as a Variation subject to Contractor‘s
notification for intention of claim to the Engineer/Procuring Agency within fourteen (14) days of
the occurrence of cause.

10.6 Variation and Claim Procedure

The Contractor shall submit to the Engineer/Procuring Agency an itemized detailed breakdown
of the value of variations and claims within twenty eight (28) days of the instruction or of the
event giving rise to the claim. The Engineer/Procuring Agency shall check and if possible agree
the value. In the absence of agreement. the Procuring Agency shall determine the value.




11. CONTRACT PRICE AND PAYMENT

11.1 (a) Terms of Payments

The amount due to the Contractor under any Interim Payment Certificate issued by the Engineer
pursuant to this Clause, or to any other terms of the Contract, shall , subject to Clause 11.3, be
paid by the Procuring Agency to the Contractor within 30 days after such Interim Payment
Certificate has been jointly verified by Procuring Agency and Contractor. or, in the case of the
Final Certificate referred to in Sub Clause 11.5. within 60days after such Final Payment
Certificate has been jointly verified by Procuring Agency and Contractor; Provided that the
Interim Payment shall be caused in thirty (30) days and Final Payment in 60 days in case of
foreign funded project. In the event of the failure of the Procuring Agency to make payment
within 90 days then Procuring Agency shall pay to the Contractor compensation at the 28 days
rate of KIBOR+2% per annum in local currency and LIBOR+1% for foreign currency, upon all
sums unpaid from the date by which the same should have been paid.

(b) Valuation of the Works
The Works shall be valued as provided for in the Contract Data. subject to Clause 10.

11.2 Monthly Statements
The Contractor shall be entitled to be paid at monthly intervals:

a) The value of the Works executed less to the cumulative amount paid previously; and

b) Value of secured advance on the materials and valuation of variations (if any).
The Contractor shall submit each month to the Engineer/Procuring Agency a statement showing
the amounts to which he considers himself entitled.

11.3 Interim Payments

Within_a period not exceeding seven (07) days from the date of submission of a statement for
interim payment by the Contractor, the Engineer shall verify the same and within a period not
exceeding thirty (30/60) days from the said date of submission by the Contractor, the Procuring
Agency shall pay to the Contractor the sum subject to adjustment for deduction of the advance
payments and retention money.

11.4 Retention

Retention money shall be paid by the Procuring Agency to the Contractor within fourteen (14)
days after either the expiry of the period stated in the Contract Data, or the remedying of notified
defects. or the completion of outstanding work. all as referred to in Sub-Clause 9.1. whichever is
the later.

11.5 Final Payment

Within twenty one (21) days from the date of issuance of the Maintenance Certificate the
same within fourteen (14) days from the date of submission and forward the same to the
Procuring Agency together with any documentation reasonably required to enable the Procuring
Agency 'to ascertain the final contract value. Within sixty (60) days from the date of receipt of
the verified final account from the Engineer, the Procuring Agency shall pay to the Contractor
any amount due to the Contractor. While making such payment the Procuring Agency may, for




Reasons to be given to the Contractor in writing, withhold any part or parts of the verified
amount.

11.6 Currency
Payment shall be in the currency stated in the Contract Data.

12. DEFAULT

12.1 Defaults by Contractor

If the Contractor abandons the Works. refuses or fails to comply with a valid instruction of the
Engineer/Procuring Agency or fails to proceed expeditiously and without delay. or is, despite a
written complaint. in breach of the Contract, the Procuring Agency may give notice referring to
this Sub-Clause and stating the default.

If the Contractor has not taken all practicable steps to remedy the default within fourteen (14)
days after receipt of the Procuring Agency‘s notice, the Procuring Agency may by a second
notice given within a further twenty one (21) days. terminate the Contract. The Contractor shall
then demobilize from the Site leaving behind any Contractor‘s Equipment which the Procuring

cost of Lh_e.Contracmr‘

12.2 Defaults by Procuring Agency

If the Procuring Agency fails to pay in accordance with the Contract, or is, despite a written
complaint. in breach of the Contract, the Contractor may give notice referring to this Sub-Clause
and stating the default. If the default is not remedied within fourteen (14) days after the
Procuring Agency's receipt of this notice. the Contractor may suspend the execution of all or
parts of the Works.

If the default is not remedied within twenty eight (28) days after the Procuring Agency‘s receipt
of the Contractor's notice. the Contractor may by a second notice given within a further twenty
one (2]) days. terminate the Contract. The Contractor shall then demobilize from the Site.

12.3 Insolvency

Ifa Party 1s declared insolvent under any applicable law, the other Party may by notice terminate
the Contract immediately. The Contractor shall then demobilize from the site leaving behind, in
the case of the Contractor's insolvency, any Contractor's Equipment which the Procuring
Agency instructs in the notice is to be used for the completion of the Works.

1274 Payment upon Termination

After termination, the Contractor shall be entitled to payment of the unpaid balance of the value
of the works executed and of the Materials and Plant reasonably delivered to the site, adjusted by
the following:

a) any sums to which the Contractor is entitled under Sub-Clause 10.4,

b) any .suins to which the Procuring Agency is entitled.

¢).if the Procuring Agency has terminated under Sub-Clause 12.1 or 12.3, the Procuring Agency
shall be entitled to a sum equivalent to twenty percent (20%) of the value of parts of the Works

not executed at the date of the termination, and

d) if lhe Contractor has terminated under Sub-Clause 12.2 or 12.3, the Contractor shall be
entitled fo the cost of his demobilization together with a sum equivalent to ten percent (10%) of




the value of parts of the works not executed at the date of termination. The net balance due shall
be paid or repaid within twenty eight (28) days of the notice of termination.

13. RISKS AND RESPONSIBILITIES

13.1 Contractor’s Care of the Works

Subject to Sub-Clause 9.1, the Contractor shall take full responsibility for the care of the Works
from the Commencement Date until the date of the Procuring Agency's/Engineer’s issuance of
Certificate of Completion under Sub-Clause 8.2. Responsibility shall then pass to the Procuring
Agency. If any loss or damage happens to the Works during the above period. the Contractor
shall rectify such loss or damage so that the Works conform with the Contract. Unless the loss or
damage happens as a result of any of the Procuring Agency's Risks, the Contractor shall
indemnify the Procuring Agency. or his agents against all claims loss. damage and expense
arising out of the Works.

13.2 Force Majeure

If Force Majeure occurs, the Contractor shall notify the Engineer/Procuring Agency
immediately. If necessary. the Contractor may suspend the execution of the Works and, to the
extent.agreed with the Procuring Agency demobilize the Contractor‘s Equipment. If the event
continues for a period of eighty four (84) days. either Party may then give notice of termination
which shall take effect twenty eight (28) days after the giving of the notice. After termination,
the Contractor shall be entitled to payment of the unpaid balance of the value of the Works
executed and of the Materials and Plant reasonably delivered to the Site, adjusted by the
following:

a) any '-s;ums to which the Contractor is entitled under Sub-Clause 10.4,
b) the cost of his demobilization, and

c) less aﬁ_\' sums to which the Procuring Agency is entitled. The net balance due shall be paid or
repaid within thirty five (35) days of the notice of termination.

14. INSURANCE

14.1 Arrangements

The Contractor shall. prior to commencing the Works, effect insurances of the types, in the
amounts and naming as insured the persons stipulated in the Contract Data except for items (a) to
(e) and (i) of the Procuring Agency*s Risks under Sub- Clause 6.1. The policies shall be issued
by insurers and in terms approved by the Procuring Agency. The Contractor shall provide the
Engineer/Procuring Agency with evidence that any required policy is in force and that the
premiums have been paid.

14.2 Default

If the Contractor fails to effect or keep in force any of the insurances referred to in the previous
Sub-Clause. or fails to provide satisfactory evidence. policies or receipts, the Procuring Agency
may. without prejudice to any other right or remedy. effect insurance for the cover relevant to
such as a default and pay the premiums due and recover the same plus a sum in percentage given
in Contractor Data from any other amounts due to the Contractor.




15. RESOLUTION OF DISPUTES

15.1 Engineer’s Decision

If a dispute of any kind whatsoever arises between the Procuring Agency and the Contractor in
connection with the works, the matter in dispute shall, in the first place, be referred in writing to
the Engineer. with a copy to the other party. Such reference shall state that it is made pursuant to
this Clause. No later than the twenty eight (28) days after the day on which he received such
reference, the Engineer shall give notice of his decision to the Procuring Agency (Engineer)and
the Contractor. Unless the Contract has already been repudiated or terminated, the Contractor
shall. in every case. continue to proceed with the work with all due diligence, and the Contractor
and the Procuring Agency ( Engineer) shall give effect forthwith to every such decision of the
Engineerunless and until the same shall be revised. as hereinafter provided in an arbitral award.

15.2 Notice of Dissatisfaction

If a Party is dissatisfied with the decision of the Engineer of consultant or if no decision is given
within the time set out in Sub-Clause 15.1 here above. the Party may give notice of
dissatisfaction referring to this Sub-Clause within fourteen (14) days of receipt of the decision or
the expiry of the time for the decision. If no notice of dissatisfaction is given within the specified
time, thé decision shall be final and binding on the Parties. If notice of dissatisfaction is given
within the specified time. the decision shall be binding on the Parties who shall give effect to it
without delay unless and until the decision of the Engineer is revised by an arbitrator. If a
contractor is dissatisfied with the decision of the Engineer of the department or decision is not
given in_time then he can approach (Engineer) within 14 days. in case of dissatisfaction with
decision of ( Engineer) or not decided within 28 days. then arbitration process would be adopted
as per clause 15.3.

15.3 Arbitration

A dispute which has been the subject of a notice of dissatisfaction shall be finally settled as per
provisions of Arbitration Act 1940 (Act No. X of 1940) and Rules made there under and any
statutory modifications thereto. Any hearing shall be held at the place specified in the Contract
Data and in the language referred to in Sub-Clause 1.5.

Contractor
Executive Engineer
PHE Division Dadu




INSTRUCTIONS TO BIDDERS

(No,t_::e: (These Instructions to Bidders (IB) along with Bidding Data will not be part of
Conlract and will cease to have effect once the Contract is signed).

A. GENERAL

IB.1: Scope of Bid & Source of Funds

* 1.5:Scope of Bid
The; Procuring Agency as defined in the Bidding Data (hereinafter called —the Procuring

A_gency || ) wishes to receive Bids for the Works summarized in the Bidding Data (hereina fter
referred to as —the Works || ).

Bidders must quote for the complete scope of work. Any Bid covering partial scope of work will
be rejected as non-responsive.

1.6 Source of Funds

The: Procuring Agency has arranged funds from its own sources or Federal/ Provincial /Donor
agency or any other source, which may be indicated accordingly in bidding data towards the ¢ st
of the project/scheme.

IB.2 Eligible Bidders

2.1 Bidding is open to all firms and persons meeting the following requirements:

a) Duly licensed by the Pakistan Engineering Council (PEC) in the appropriate category for
value of works.

Provided that the works costing Rs. 4.00 million or less shall not require any registration with
PEC., .

b) Duly pre-qualified with the Procuring Agency. (Where required).

In the event that prequalification of potential bidders has been undertaken, only bids frcm
prequallf" ed bidders will be considered for award of Contract.

¢) If prequalification has not undertaken, the procuring agency may ask information and
documents not limited to following:-

(i) Company profile;

(i) Works of similar nature and size for each performed in last 3/5 years;

(m) (_onslrucnan equlpments,

(iv) Qualification and experience of technical personnel and key site management; Sindh Publ ¢
Procurement Regulatory Authority | www.pprasindh.gov.pk

(v) Einancial statement of last 3 years;

(vi) Information regarding litigations and abandoned works if any.

IB.3 Cost of Bidding
3.1, The bidder shall bear all costs associated with the preparation and submission of its bid
and the Procuring Agency will in no case be responsible or liable for those costs,
Rebardlcss of the conduct or outcome of the bidding process (SPP Rules 24

A
s oy
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CONDITIONS OF CONTRACT

112 GENERAL PROVISIONS

Deﬁmtlons .
In the Contract as defined below, the words and expressions defined shall have the following

meariings assigned to them, except where the context requires otherwise:

The:Contract
1.1.1 —Contractl means the Contract Agreement and the other documents listed in the Contract

Data.:

I.l.l’{n—Specil‘icationsl means the document as listed in the Contract Data, including Procuring
Agency's requirements in respect of design to be carried out by the Contractor (if any), and any
Varijation to such document.

g
1.1.3. —Drawingsl means the Procuring Agency‘s drawings of the Works as listed in the
Commct Data, and any Variation to such drawings.

PersOns :
I. 14 —Procurmg ‘Agencyl means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the Contractor) any assignee.

1.1.5 —Contractorl means the person named in the Contract Data and the legal successors in title
to this person, but not (except with the consent of the Procuring Agency) any assignee.

108 —Partyl means either the Procuring Agency or the Contractor.

Datcb Times and Periods
1. 1 7 -—Commencement Datel means the date fourteen (14) days after the date the Con ract
comes into effect or any other date named in the Contract Data.

S iy

L 8 _—,Dayl means a calendar day

1 9 —Time for Completion| means the time for completing the Works as stated in the Contract
Data: (or as extended under Sub-Clause 7.3), calculated from the Commencement Date.

Moucy and Payments

1.1.10 —Costl means all expenditure properly incurred (or to be incurred) by the Contractor,
whether on or off the Site, including overheads and similar charges but does not include any
dllowance for profit.

Othcr Deﬁmtlons

1.1.11 —Contractor‘s Equipmentl means all machinery, apparatus and other things required for
the ﬁ:’{ec_ution of the Works but does not include Materials or Plant intended to form part of the
Works.

l.l.iZ__«_—CoumryI means the .Islamic Republic of Pakistan.

].l.Ji_j——Procuring Agency‘s Risksl means those matters listed in Sub-Clause 6.1.

‘‘‘‘‘‘
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1.1:14 —Force Majeurel means an event or circumstance which makes performance of a P’arty*s

bb’l_i-éélions illegal or impracticable and which is beyond that Party‘s reasonable control.

I 1.@1:5 Matenalsll means things of all kinds (other than Plant) to be supplied and incorporated in
the Works by the Contractor

] j1'7.-'16 —Plantl means the machinery and apparatus intended to form or forming part of the
Works
l.Ij.;'-_];? —Sitel means the places provided by the Procuring Agency where the Works are to be
executed, and any other places specified in the Contract as forming part of the Site.

5 ;

1.1.18 —Variationl means a change which is instructed by the Engineer/Procuring Agency under
_Sub_-_eClause 10.1.

1.1 19 Worksl means any or all the works whether Supply, Installation, Construction etc. and
demg,n (1f any) to be performed by the Contractor including temporary works and any variation
thcrecf

1 ] 20 Engmecrl means the person notified by the Procuring Agency to act as Engineer
for the purpose of the Contract and named as such in Contract Data.

‘ }21 | Interpretation
Words' importing persons or parties shall include firms and organizations. Words importing
singular or one gender shall include plural or the other gender where the context requires.

12.2 Priority of Documents.
The.documents forming the Contract are to be taken as mutually explanatory of one another, If
an amblguuy or discrepancy is found in the documents, the priority of the documents shall be in
accordance with the order as listed in the Contract Data.

14 liaw
Thc ?law of the Contracl is the relevant Law of [slamic Republic of Pakistan.

135 Qommumcatlons
All Cornmunlcatlons related to the Contract shall be in English language.

1.6 Siatutcry Obligations
The: ‘Contractor shall comply with the Laws of Islamic Republic of Pakistan and shall give all
notlces and pay all fees and other charges in respect of the Works.
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*13. THE PROCURING AGENCY

2 I-Pfowswn of Site

The: ‘Procuring Agency shall provide the Site and right of access thereto at the times stated in the

Con‘iract Data. Site Investigation Reports are those that were included in the bidding documents
and are factual and interpretative reports about the surface and subsurface conditions at the Site.

: .l :

2:2 Permits etc.

i}h@_’.ﬁi’rocuring Agency shall, if requested by the Contractor, assist him in applying for permits,
licenses or approvals which are required for the Works.

2.3 Engineer’s/Procuring Agency’s Instructions

The Contractor shall comply with all instructions given by the Procuring Agency o~ the
Engineer. if notified by the Procuring Agency, in respect of the Works including the suspension
of all-or part of the works.

2.4 }Xbprovals
No approval or consent or absence of comment by the Engineer/Procuring Agency shall ¢ ffect

the Contractor*s obligations.

"i‘f&. ENGINEER’S/PROCURING AGENCY’S REPRESENTATIVES

2l Authonzed Person

The Procurmg Agency shall appoint a duly authorized person to act for him and on his beha f for
th_g_ purposes of this Contract. Such authorized person shall be duly identified in the Cortract
Data or otherwise notified in writing to the Contractor as soon as he is so appointed. In either
case. the Procuring Agency shall notify the Contractor, in writing, the precise scope o~ the
authorlty of such authonzed person at the time of his appointment.

3.2\Ehgineer’sﬂ’rocuring Agency’s Representative

Th_e',:_r';ame and address of Engineer‘s/Procuring Agency‘s Representative is given in Cortract
Data. However the Contractor shall be notified by the Engineer/Procuring Agency, the delegated
duties and authority: before the Commencement of works.

-:i-s THE CONTRACTOR -

4.1 General Obligations
'I‘he1 Contractor shall carry out the works properly and in accordance with the Contract. The
Contractor shall provide all supervision, labour, Materials, Plant and Contractor‘s Equipment
Wm,‘%h may be required

4.2 Contractor’s Representative

The Contractor shall appoint a representative at site on full time basis to supervise the execution
of .work and to receive instructions on behalf of the Contractor but only after obtaining the
consent of the Procuring Agency for such appointment which consent shall not be withheld
without plausible reason(s) by the Procuring Agency. Such authorized representative may be
subshtulcd/ replaced by the Contractor at any time during the Contract Period but only after
obtammg the consent of the Procuring Agency as aforesaid.




43 S_ubcontracting '
The Contractor shall not subcontract the whole of the works. The Contractor shall not
subcontract any part of the works without the consent of the Procuring Agency.

4.4 Performance Security

The Contractor shall furnish to the Procuring Agency within fourteen (14) days after receipt of
Let{élj of Acceptance a Performance Security at the option of the bidder, in the form of Puyee's
order/Bank Draft or Bank Guarantee from scheduled bank for the amount and validity specified
in'Contract Data.

** 16. DESIGN BY CONTRACTOR

.1;:’ | ’
5.1"ﬁ3bmraclor’s Design
The Contractor shall carry out design to the extent specified, as referred to in the Contract Data.
TheContractor shall promptly submit to the Engineer/Procuring Agency all designs preparzd by
him,; within fourteen (14) days of receipt the Engineer/Procuring Agency shall notify any
comments or, if the design submitted is not in accordance with the Contract, shall reject it siating
the reasons. Contractor shall not construct any element of the works designed by him v/ithin
fourteen (14) days after the design has been submitted to the Engineer/Procuring Agenzy or
which has been rejected. Design that has been rejected shall be promptly amended and
resubmitted. The Contractor shall resubmit all designs commented on taking these comments
into dccount as necessary.

5',2_.’I‘l_esponsibility for Design

The Contractor shall remain responsible for his bided design and the design under this Clause,
both of which shall be fit for the intended purposes defined in the Contract and he shall also
remain responsible for any infringement of any patent or copyright in respect of the same. The
Eng}qee_rfPrqcurmg Agency shall be responsible for the Specifications and Drawings.

- "17. PROCURING AGENCY’S RISKS

6.1 Ifl"._he Procuring Agency’s Risks
The Procuring Agency*s Risks are:-

a) whr, hostil-ities (whether war be declared or not), invasion, act of foreign enemies, within the

-----

b)'R'ébe!!ion, terrorism, revolution, insurrection, military or usurped power, or civil war, within
the Country;

¢), "i"im commotion or disorder by persons other than the Contractor’'s personnel and other
empioyees including the personnel and employees of Sub- Contractors, affecting the Site ard/or
1hc Works

d).1,0n12mg radiations, or contamination by radio-activity from any nuclear fuel, or from any
nuclear waste from the combustion of nuclear fuel, radio-active toxic explosive, or cther
hazardous properties of any explosive nuclear assembly or nuclear component of suck an
assembly except to the extent to which the Contractor/Sub-Contractors may be responsible for
the use of any radio-active material;




e) ‘I’ressure waves caused by aircraft or other aerial devices travelling at sonic or supersomc
speeds

f) USe or occupation by the Procuring Agency of any part of the Works, except as may be
spemﬁcd in the Contract;

g) iate handing over of sites, anomalies in drawings, late delivery of designs and drawings of any
partiof the Works by the Procuring Agency‘s personnel or by others for whom the Proc iring
Agcncy is responsible;

h) 'aa;;%'._uspenmon under Sub-Clause 2.3 unless it is attributable to the Contractor*s failure; and’

i) pi_-lfysical obstructions or physical conditions other than climatic conditions, encountered on the
Site during the performance of the Works, for which the Contractor immediately notified to the
Procuring Agency and accepted by the Procuring Agency.

7 TIME FOR COMPLETION

.1k Ehecutlon of the Works

The: Conlractor shall commence the Works on the Commencement Date and shall proceed
expedltloUbly and thhout delay and shall complete the Works, subject to Sub-Clause 7.3 below,
witl;ip the Time for Completion.

7.2 Programme

Within the time  stated in the Contract Data, the Contractor shall submit to the

' Epgﬁieer[Procuring:Agency a programme for the Works in the form stated in the Contract Data.

7.3 .Extensxon of Time |

¢ he Contractor shall, within such time as may be reasonable under the circumstances, notity the
Progurmg Agency;’]l?.ngmeer of any event(s) falling within the scope of Sub-Clause 6.1 or 10.3 of
these’ Conditions of Contract and request the Procuring Agency/Engineer for a reasonable
extension in the time for the completion of works. Subject to the aforesaid, the Procuring
Agency/Engineer shall determine such reasonable extension in the time for the completion of
works as may be justified in the light of the details/particulars supplied by the Contracior in
connection with the such determination by the Procuring Agency/Engineer within such period as
may be prescribed by the Procuring Agency/Engineer for the same; and the Procuring Agency
n_.x_a}i i¢>c_ter1t:[ the time for completion as determined.

7.4;13;&: Completion

If the Contractor fails to complete the Works within the Time for Completion, the Contractor's

only Ilabllny to the Procuring Agency for such failure shall be to pay the amount as liquidity
damages stated in the Contract Data for each day for which he fails to complete the Works.

8; TAKING—OVER
E} 1 Complenon .

The Contractor may notify the Engineer/Procuring Agency when he considers that the Works are
complele
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8.2 Taking-Over Notice

Within fourteen (14) days of the receipt of the said notice of completion from the Contracter the
Procuring Agency/Engineer shall either takeover the completed works and issue a Certificate of
Comipletion to that effect or shall notify the Contractor his reasons for not taking-over the works.
While issuing the Certificate of Completion as aforesaid, the Procuring Agency/Engineer may
1dennfy any outstanding items of work which the Contractor shall undertake during the
Mam‘;enances Period.

9 REMFDY[NG DEFECTS

9.1 Remedymg Defects

The iContractor shall for a period stated in the Contract Data from the date of issue o: the
Certificate of Completion carry out, at no cost to the Procuring Agency, repair and rectification
work which is necessitated by the earlier execution of poor quality of work or use of bzlow
speeifications material in the execution of Works and which is so identified by the Procuring
Agen%:y;’Engineer in writing within the said period. Upon expiry of the said period, and subject to
the Contractor's faithfully perforniing his aforesaid obligations, the Procuring Agency/Enginzer
shall issue a Maintenance Certificate whereupon all obligations of the Contractor under this
Contract shall come to an end. Failure to remedy any such defects or complete outstanding work
W1th1n a reasonable time shall entitle the Procuring Agency to carry out all necessary worls at
the Contractor's cost. However, the cost of remedying defects not attributable to the Contructor
sha’l[ be valued as a Variation.

) lUncovermg, and Testing

The EngmeerKProcurmg Agency may give instruction as to the uncovering and / or testing of any
work. Unless as a result of an uncovering and/or testing it is established that the Contrac or‘s
des1gp materials, plant or workmanship are not in accordance with the Contract, the Contractor
shall be paid for such uncovering and/or testing as a Variation in accordance with Sub-Clzuse
10 2

IOF{ZS{ARIAT[ONS AND CLAIMS

5 . i
10.LRight to Vary -
The:Procuring Agency/Engineer may issue Variation Order(s) in writing. Where for any reason it
has ot been possible for the Procuring Agency/Engineer to issue such Variations Order(s). the
Con,trdctor may confirm any verbal orders given by the Procuring Agency/Engineer in writing
and-if the same are not refuted/denied by the Procuring Agency/Engineer within ten (10) days of
the teceipt of such confirmation the same shall be deemed to be a Variation Orders for the
urposcs of this Sub-Clause.

10. 2 Valuation of Varlatlons
Vanatlons shall be valued as follows:

a) A;'t a lump sum pr’1ce agreed between the Parties, or
b). Wﬁere appropria’le at rates in the Contract, or

). In the absence of appropriate rates, the rates in the Contract shall be used as the basis for
»alua‘uon or failing which

d) At appropnale new rates, as may be agreed or which the Engineer/Procuring Agency
CO!'I.S,ldCl‘S appropriate, or




e) If'the Engineer/Procuring Agency so instructs, at day work rates set out in the Contract Data
for whlch the Contractor shall keep records of hours of labour and Contractor‘s Equipment, and
of Matenals used

F‘f 3
10 EChanEes in the Quantltles
a) Ifithe final quantity of the work done differs from the quantity in the Bill of Quantities for the
particular item by more than 25 percent, provided the change exceeds 1 percent of the Initial
Contract Price, the Procuring Agency/Engineer shall adjust the rate to allow for the change and
w:li be valued as per sub cl clause 10.2.

r o Lol \W""
b) T_he Engineer shall not adjust rates from changes in quantities if thereby the Initial Cont act
Price"is exceeded by more than 15 percent, except with the prior approval of the Procuring
Agency.
¢) If "Irequested by the Engineer, the contractor shall provide the Engineer with a detailed «ost
breakdown of any rate in the Bill of Quantities.

10 4' Early Warnlng

The’Contractor shall notify the Engineer/Procuring Agency in writing as soon as he is aware of
any.kc,l.rcumstance whlch may delay or disrupt the Works, or which may give rise to a claim for
additional payment. To the extent of the Contractor's failure to notify, which results to the
Engineer/Procuring Agency being unable to keep all relevant records or not taking steps to
miniymize any delay, disruption, or Cost, or the value of any Variation, the Contractcr's
entitlement to extension of the Time for Completion or additional payment shall be
reduced/rejected.

10 5 Valuanon of Clalms
If the Contractor incurs Cost as a result of any of the Procuring Agency‘s Risks, the Contrac:or
shal[ {be entitled to the amount of such Cost. If as a result of any Procuring Agency‘s Risk, it is
necessary to change the Works, this shall be dealt with as a Variation subject to Contracto:*s
notlﬁcatlon for intention of claim to the Engineer/Procuring Agency within fourteen (14) days of
the occurrence of cause.

f "._ -
10 6 Variation and Claim Procedure
The Contractor shall submit to the Engineer/Procuring Agency an itemized detailed breakdown
of the value of variations and claims within twenty eight (28) days of the instruction or of the
event giving rise to the claim. The Engmeer!Procurmg Agency shall check and if p0351ble agree




11 C‘ONTRACT PRICE AND PAYMENT

11, Ea(a) Terms of Payments

Thes;a‘mount due to the Contractor under any Interim Payment Certificate issued by the Engineer
pursuanl to this Clause, or to any other terms of the Contract, shall , subject to Clause 11.3, be
pa;ti‘ by the Procuring Agency to the Contractor within 30 days after such Interim Payment
Certificate has been jointly verified by Procuring Agency and Contractor, or, in the case of the
Fmal Certificate referred to in Sub Clause 11.5, within 60days after such Final Payment
Cerﬁﬁcale has been jointly verified by Procuring Agency and Contractor; Provided that the
lmg:gm Payment shall be caused in thirty (30) days and Final Payment in 60 days in cese of
foreign funded project. In the event of the failure of the Procuring Agency to make payment
within 90 days then Procuring Agency shall pay to the Contractor compensation at the 28 days
rate of KIBOR+2% per annum in local currency and LIBOR+1% for foreign currency, upon all
sums.;unpaid from the date by which the same should have been paid.

(b) aluallon of the Works
The orks shall be valued as provided for in the Contract Data, subject to Clause 10.

Jl 2 Monthly Statements
The Contractor shall be entitled to be paid at monthly intervals:

a)le;h,e value of the_ Works executed less to the cumulative amount paid previously; and

b) \'}a.lue of secured advance on the materials and valuation of variations (if any).

The ‘Contractor shall submit each month to the Engineer/Procuring Agency a statement showing
Ihe amounls to whlch he considers himself entitled.

1. 3 [Dtt..l'lm dements

Wlthm a period not exceudmg seven (07) days from the date of submission of a statemert for
mtenm payment by the Contractor, the Engineer shall verify the same and within a period not
e;cceedmg thirty (30/60) days from the said date of submission by the Contractor, the Procuring
Agency shall pay to the Contractor the sum subject to adjustment for deduction of the advance
paymems and retention money.

1. 4 Retentlon ,

Retemlon money shall be paid by the Procuring Agency to the Contractor within fourteen (14)
days after either the expiry of the period stated in the Contract Data, or the remedying of notified
deféets, or the completion of outstanding work, all as referred to in Sub-Clause 9.1, whichever is
Ihe‘later

11 S Flnal Payment

Within twenty one (21) days from the date of issuance of the Maintenance Certificate the
Contractor shall submit a final account to the Engineer to verify and the Engineer shall verify the
same within fourteen (14) days from the date of submission and forward the same to the
Procunng Agency together with any documentation reasonably required to enable the Prociring
Agency to ascertain the final contract value. Within sixty (60) days from the date of receipt of
the verlﬁed final account from the Engineer, the Procuring Agency shall pay to the Contractor
any “amount due to the Contractor, While makmg such payment the Procuring Agency may, for
Reasons to be given to the Contractor in writing, withhold any part or parts of the verified
amount.

e o
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11 6 Currem.y
Payment shall be in the currency stated in the Contract Data.

12, :_ij)_}EFAULT

12:*Defaults by Contractor

If thp” Contractor abandons the Works, refuses or fails to comply with a valid instruction of the
Engﬁhecrr’l’rocurmg Agency or fails to proceed expeditiously and without delay, or is, desvite a
WI‘]HCH complaint, in breach of the Contract, the Procuring Agency may give notice referring to
t_hls;@‘ub -Clause and stating the default.

If the Contractor has not taken all practicable steps to remedy the default within fourteen (14)
day§ -after receipt of the Procuring Agency‘s notice, the Procuring Agency may by a second
notice given within a further twenty one (21) days, terminate the Contract. The Contractor shall
then:demobilize from the Site leaving behind any Contractor's Equipment which the Proc iring
qumcv instructs, in the second notice, to be used for the completion of the Works at the risl: and
cost of the Contractor.

12 7:Defaults by Procuring Agency
If the Procuring Agency fails to pay in accordance with the Contract, or is, despite a wiitten
complamt in breach of the Contract, the Contractor may give notice referring to this Sub-Clause

“and. _stating the default If the default is not remedied within fourteen (14) days after the

Procurmg Agency‘s receipt of this notice, the Contractor may suspend the execution of all or
parts of the Works.

If the default is notlremedled within twenty eight (28) days after the Procuring Agency‘s receipt
of the Contractor*s notice, the Contractor may by a second notice given within a further twenty
ong; (21) days, texmmate the Contract. The Contractor shall then demobilize from the Site.

]2:3;[11501venc3*

If a‘Party is declared insolvent under any applicable law, the other Party may by notice terminate
the Contract immediately. The Contractor shall then demobilize from the site leaving behind, in
the .case of the Contractor‘s insolvency, any Contractor's Equipment which the Procuring
Agency instructs in. the notice is to be used for the completion of the Works.

_12‘4§Payment upoanermination.
After termination, the Contractor shall be entitled to payment of the unpaid balance of the value
of the works executed and of the Materials and Plant reasonably delivered to the site, adjusted by

the fllowing:
5)‘ a{iy sums to whidh_the Contractor is entitled under Sub-Clause 10.4,

b) a.r,ly sums to whlch the Procuring Agency is entitled,

c) If the Procuring Agency has terminated under Sub-Clause 12.1 or 12.3, the Procuring Agency
shgl} be entitled to a sum equivalent to twenty percent (20%) of the value of parts of the Works
1_10t'.'é}'(eculed at the date of the termination, and

d] 1f the Contractor has terminated under Sub-Clause 12.2 or 12.3, the Contractor shall be
entitled to the cost of his demobilization together with a sum equivalent to ten percent (10%) of
the value of parts of the works not executed at the date of termination. The net balance due shall
pe..ﬁaid or repaid within twenty eight (28) days of the notice of termination.

1
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13. RISKS AND RESPONSIBILITIES

13.1:Contractor’s Care of the Works

Subject to Sub-Clause 9.1, the Contractor shall take full responsibility for the care of the Works
from the Commencement Date until the date of the Procuring Agency‘s/Engineer's issuance of
Cemﬁcate of Completlon under Sub-Clause 8.2. Responsibility shall then pass to the Procuring
Af,ﬁncy If any loss or damage happens to the Works during the above period, the Contructor
shafI rectify such loss or damage so that the Works conform with the Contract. Unless the loss or
damage happens as a result of any of the Procuring Agency‘s Risks, the Contractor shall
mdemmfy the Procuring Agency, or his agents against all claims loss, damage and expense
ansmg out of the Works.

I;a--Z-Force Majeure

If Force Majeure occurs, the Contractor shall notify the Engineer/Procuring Agency
immaediately. If necessary, the Contractor may suspend the execution of the Works and, to the
exte.m agreed with:the Procuring Agency demobilize the Contractor's Equipment. If the event
contifiues for a period of eighty four (84) days, either Party may then give notice of termination
which. shall take effect twenty eight (28) days after the giving of the notice. After termination,
thé Contractor shall be entitled to payment of the unpaid balance of the value of the Works
exccuted and of the Materials and Plant reasonably delivered to the Site, adjusted by the
tollowun}:,

g) any sums to whjéh"the Contréctor is entitled under Sub-Clause 10.4,
b) tlﬁm cost of his demobilization, and

c}lé‘ss ahy sums to which the Procuring Agency is entitled. The net balance due shall be paid or
repaid within thirty five (35) days of the notice of termination.

14, INSURANCE

14.1!Arrangements

The Contractor shall, prior to commencing the Works, effect insurances of the types, in the
amounts and naming as insured the persons stipulated in the Contract Data except for items (a) to
(e) and (i) of the Procuring Agency‘s Risks under Sub- Clause 6.1. The policies shall be issued
by insurers and in terms approved by the Procuring Agency. The Contractor shall provide the
Engineer/Procuring Agency with evidence that any required policy is in force and that the
prc_m_iums have been paid.

14, 2 Default

If the Contractor fails to effect or keep in force any of the insurances referred to in the previous
Sub-Clause, or fails to provide satisfactory evidence, policies or receipts, the Procuring Agency
may, without prejudice to any other right or remedy, effect insurance for the cover relevant to
such'as a default and pay the premiums due and recover the same plus a sum in percentage gi-en
in Contractor Data from any other amounts due to the Contractor.




TS RESOLUTION OF DISPUTES

15 1 Engmeer s Decision
If a} .dispute of any kind whatsoever arises between the Procuring Agency and the Contractor in
conneeuon with the works the matter in dispute shall, in the first place, be referred in writing to
the Engineer, with a copy to the other party. Such reference shall state that 1t 1s made pursuant to
thisiClause. No later than the twenty eight (28) days after the day on which he received such
reference the Engineer shall give notice of his decision to the Procuring Agency (Engineer)and
the: Contractor Un[ess the Contract has already been repudiated or terminated, the Contractor
shali in every case, continue to proceed with the work with all due diligence, and the Contractor
an'd“'ihe Procuring Agency ( Engineer) shall give effect forthwith to every such decision of the
Engmeer unless and until the same shall be revised, as hereinafter provided in an arbitral award.
15. 2 Notice of Dissatisfaction
If aParty is dissatisfied with the decision of the Engineer of consultant or if no decision is ziven
withip the time set. out in Sub-Clause 15.1 here above, the Party may give notice of
dlssahsfactzon referring to this Sub-Clause within fourteen (14) days of recelpt of the decision or
the. ﬂxplry of the time for the decision. If no notice of dissatisfaction is given within the speuﬁed
time, the decision shall be final and binding on the Parties. If notice of dissatisfaction is given
within the specified time, the decision shall be binding on the Parties who shall give effect to it
mtheut delay unless and until the decision of the Engineer is revised by an arbitrator. If a
coqt[actor is dissatisfied with the decision of the Engineer of the department or decision is not
given in time then he can approach (Engineer) within 14 days, in case of dissatisfaction with
decision of ( Engineer) or not decided within 28 days, then arbitration process would be adopted
as pe'r clause 15.3.

1S. 3 Arbltratxon

A dlspute which has been the subject of a notice of dissatisfaction shall be finally settled as per
proyisions of Arbitration Act 1940 (Act No. X of 1940) and Rules made there under and any
stafurory modifications thereto. Any hearing shall be held at the place specified in the Contract

Data, and in the language referred to in Sub-Clause 1.5.
r 7
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INSTRUCTIONS TO BIDDERS

(Note: (These Instructions to Bidders (IB) along with Bidding Data will not be part of
Contract and will cease to have effect once the Contract is signed).

A. GENERAL

IB.1 Scope of Bid & Source of Funds

1.1 Scope of Bid
The Procuring Agency as defined in the Bidding Data (hereinafter called —the Procuring

Agency || ) wishes to receive Bids for the Works summarized in the Bidding Data (hereinafter
referred to as —the Works || ).

Bidders must quote for the complete scope of work. Any Bid covering partial scope of work will
be rejected as non-responsive.

1.2 Source of Funds

The Procuring Agency has arranged funds from its own sources or Federal/ Provincial /Donor
agency or any other source, which may be indicated accordingly in bidding data towards the cost
of the project/scheme.

IB.2 Eligible Bidders

2.1 Bidding is open to all firms and persons meeting the following requirements:

a) Duly licensed by the Pakistan Engineering Council (PEC) in the appropriate category for
value of works.

Provided that the works costing Rs. 4.00 million or less shall not require any registration with
PEC".

b) Duly pre-qualified with the Procuring Agency. (Where required).

In the event that prequalification of potential bidders has been undertaken, only bids from
prequalified bidders will be considered for award of Contract.

¢) If prequalification has not undertaken, the procuring agency may ask information and
documents not limited to following:-

(i) Company profile:

(i1) Works of similar nature and size for each performed in last 3/5 years:;

(iii) Construction equipments;

(iv) Qualification and experience of technical personnel and key site management: Sindh Public
Procurement Regulatory Authority | www.pprasindh.gov.pk

(v J"'Financial statement of last 3 years:

(vi)-Information regarding litigations and abandoned works if any.

IB.3 Cost of Bidding

3.1 The bidder shall bear all costs associated with the preparation and submission of its bid
and the Procuring Agency will in no case be responsible or liable for those costs,
Regardless of the conduct or outcome of the bidding process (SPP Rules 24 & 25).

Engineer
PHE Div su;z/Dadu
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CONDITIONS OF CONTRACT

1. GENERAL PROVISIONS

Definitions
In the Contract as defined below. the words and expressions defined shall have the following

meanings assigned to them. except where the context requires otherwise:

The Contract
I'1.1 —Contractl means the Contract Agreement and the other documents listed in the Contract

Data.

1.1.2 —Specifications! means the document as listed in the Contract Data. including Procuring
Agency’s requirements in respect of design to be carried out by the Contractor (if any). and any
Variation to such document.

1.1.3 —Drawingsl means the Procuring Agency's drawings of the Works as listed in the
Contract Data. and any Variation to such drawings.

Persons
1.1.4 —Procuring Agencyl means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the Contractor) any assignee.

1.1.5 —Contractorl means the person named in the Contract Data and the legal successors in title
to this person. but not (except with the consent of the Procuring Agency) any assignee.

1.1.6 —Partyl means either the Procuring Agency or the Contractor.

Dates. Times and Periods
1.1.7 —Commencement Datel means the date fourteen (14) days after the date the Contract
comes into effect or any other date named in the Contract Data.

1.1.8 —:Dayl' means a calendar day

1.1.9 —Time for Completion| means the time for completing the Works as stated in the Contract
Data (or as extended under Sub-Clause 7.3). calculated from the Commencement Date.

Money and Payments

1.1.10 —Costl means all expenditure properly incurred (or to be incurred) by the Contractor,
whether on or off the Site, including overheads and similar charges but does not include any
allowance for profit.

Other Definitions

1.1.11 —Contractor’'s Equipment! means all machinery. apparatus and other things required for
the execution of the Works but does not include Materials or Plant intended to form part of the
Works,

1.1.12 —Country! means the Islamic Republic of Pakistan.




« 1.1.13 —Procuring Agency*s Risksl means those matters listed in Sub-Clause 6.1.

1.1.14 —Force Majeurel means an event or circumstance which makes performance of a Party‘s
obligations illegal or impracticable and which is beyond that Party*s reasonable control.

1.1.15 _Materials| means things of all kinds (other than Plant) to be supplied and incorporated in
the Works by the Contractor.

i.1.16 —Plantl means the machinery and apparatus intended to form or forming part of the
Works.

1.1.17 —Site! means the places provided by the Procuring Agency where the Works are to be
executed. and any other places specified in the Contract as forming part of the Site.

1.1.18 —Variationl means a change which is instructed by the Engineer/Procuring Agency under
Sub-Clause 10.1.

1.1.19 _Worksl means any or all the works whether Supply. Installation, Construction etc. and
design (if any) to be performed by the Contractor including temporary works and any variation
thereof.

1.1.20 —Engineer! means the person notified by the Procuring Agency to act as Engineer
for the purpose of the Contract and named as such in Contract Data.

1.1 Interpretation
Words importing persons or parties shall include firms and organizations. Words importing
singular or one gender shall include plural or the other gender where the context requires.

1.2 Priority of Documents.
The documents forming the Contract are to be taken as mutually explanatory of one another. If
an ambiguity or discrepancy is found in the documents, the priority of the documents shall be in
accordance with the order as listed in the Contract Data.

1.4 Law
The law of the Contract is the relevant Law of Islamic Republic of Pakistan.

1.5 Communications
All Communications related to the Contract shall be in English language.

1.6 Statutory Obligations
The Contractor shall comply with the Laws of Islamic Republic of Pakistan and shall give all
notices and pay all fees and other charges in respect of the Works.




2. THE PROCURING AGENCY

2.1 Provision of Site

The Procuring Agency shall provide the Site and right of access thereto at the times stated in the
Contract Data. Site Investigation Reports are those that were included in the bidding documents
and are factual and interpretative reports about the surface and subsurface conditions at the Site.

2.2 Permits etc.
The Procuring Agency shall. if requested by the Contractor, assist him in applying for permits.
licenses or approvals which are required for the Works.

2.3 Engineer’s/Procuring Agency’s Instructions

The Contractor shall comply with all instructions given by the Procuring Agency or the
Engineer, if notified by the Procuring Agency. in respect of the Works including the suspension
of all or part of the works.

2.4 Approvals
No approval or consent or absence of comment by the Engineer/Procuring Agency shall affect
the Contractor's obligations.

3. ENGINEER’S/PROCURING AGENCY’S REPRESENTATIVES

3.1 Authorized Person

The Procuring Agency shall appoint a duly authorized person to act for him and on his behalf for
the purposes of this Contract. Such authorized person shall be duly identified in the Contract
Data or otherwise notified in writing to the Contractor as soon as he is so appointed. In either
case the Procuring Agency shall notify the Contractor. in writing. the precise scope of the
authority of such authorized person at the time of his appointment.

3.2 Engineer’s/Procuring Agency’s Representative

The name and address of Engineer's/Procuring Agency's Representative is given in Contract
Data. However the Contractor shall be notified by the Engineer/Procuring Agency. the delegated
duties and authority before the Commencement of works.

4. THE CONTRACTOR

4.1 General Obligations
The Contractor shall carry out the works properly and in accordance with the Contract. The
Contractor shall provide all supervision, labour, Materials, Plant and Contractor's Equipment
which may be required

4.2 Contractor’s Representative

The Contractor shall appoint a representative at site on full time basis to supervise the execution
of work and to receive instructions on behalf of the Contractor but only after obtaining the
consent of the Procuring Agency for such appointment which consent shall not be withheld
without plausible reason(s) by the Procuring Agency. Such authorized representative may be
substituted/ replaced by the Contractor at any time during the Contract Period but only after
obtaining the consent of the Procuring Agency as aforesaid.




4.3 Subcontracting
The Contractor shall not subcontract the whole of the works. The Contractor shall not
subcontract any part of the works without the consent of the Procuring Agency.

4.4 Performance Security

The Contractor shall furnish to the Procuring Agency within fourteen (14) days after receipt of
Letter of Acceptance a Performance Security at the option of the bidder, in the form of Payee's
order /Bank Draft or Bank Guarantee from scheduled bank for the amount and validity specified
in Contract Data.

5. DESIGN BY CONTRACTOR

5.1 Contractor’s Design

The Contractor shall carry out design to the extent specified. as referred to in the Contract Data.
The Contractor shall promptly submit to the Engineer/Procuring Agency all designs prepared by
him. within fourteen (14) days of receipt the Engineer/Procuring Agency shall notify any
comments or. if the design submitted is not in accordance with the Contract, shall reject it stating
the reasons. Contractor shall not construct any element of the works designed by him within
fourteen (14) days after the design has been submitted to the Engineer/Procuring Agency or
which has been rejected. Design that has been rejected shall be promptly amended and
resubmitted. The Contractor shall resubmit all designs commented on taking these comments
INlo account as necessary.

5.2 Responsibility for Design

The Contractor shall remain responsible for his bided design and the design under this Clause,
both of which shall be fit for the intended purposes defined in the Contract and he shall also
remain responsible for any infringement of any patent or copyright in respect of the same. The
Engineer/Procuring Agency shall be responsible for the Specifications and Drawings.

6. PROCURING AGENCY’S RISKS

6.1 The Procuring Agency’s Risks
The Procuring Agency's Risks are:-

a) war. hostilities (whether war be declared or not). invasion. act of foreign enemies, within the
Country;

b) Rebellion. terrorism. revolution, insurrection. military or usurped power, or civil war, within
the Country:

¢) riot, commotion or disorder by persons other than the Contractor's personnel and other
employees including the personnel and employees of Sub- Contractors, affecting the Site and/or
the Works:

d) ionizing radiations. or contamination by radio-activity from any nuclear fuel. or from any
nuclear waste from the combustion of nuclear fuel. radio-active toxic explosive, or other
hazardous properties of any explosive nuclear assembly or nuclear component of such an
assembly, except to the extent to which the Contractor/Sub-Contractors may be responsible for
the use of any radio-active material:




« ¢) Pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic
speeds:

f) Use or occupation by the Procuring Agency of any part of the Works, except as may be
specified in the Contract:

@) late handing over of sites, anomalies in drawings, late delivery of designs and drawings of any
part of the Works by the Procuring Agency's personnel or by others for whom the Procuring
Agency is responsible;

h) a suspension under Sub-Clause 2.3 unless it is attributable to the Contractor*s failure; and

i) physical obstructions or physical conditions other than climatic conditions. encountered on the
Site during the performance of the Works. for which the Contractor immediately notified to the
Procuring Agency and accepted by the Procuring Agency.

7. TIME FOR COMPLETION

7.1 Execution of the Works

The Contractor shall commence the Works on the Commencement Date and shall proceed
expeditiously and without delay and shall complete the Works, subject to Sub-Clause 7.3 below,
within the Time for Completion.

7.2 Programme
Within the time stated in the Contract Data, the Contractor shall submit to the
Engineer/Procuring Agency a programme for the Works in the form stated in the Contract Data.

7.3 Extension of Time

The Contractor shall. within such time as may be reasonable under the circumstances, notify the
Procuring Agency/Engineer of any event(s) falling within the scope of Sub-Clause 6.1 or 10.3 of
these Conditions of Contract and request the Procuring Agency/Engineer for a reasonable
extension in the time for the completion of works. Subject to the aforesaid. the Procuring
Agency/Engineer shall determine such reasonable extension in the time for the completion of
works as may be justified in the light of the details/particulars supplied by the Contractor in
connection with the such determination by the Procuring Agency/Engineer within such period as
may be prescribed by the Procuring Agency/Engineer for the same:; and the Procuring Agency
may extend the time for completion as determined.

7.4 Late Completion

[f the Contractor fails to complete the Works within the Time for Completion, the Contractor‘s
only lability to the Procuring Agency for such failure shall be to pay the amount as liquidity
damages stated in the Contract Data for each day for which he fails to complete the Works.

8. TAKING-OVER
8.1 Completion

The Contractor may notify the Engineer/Procuring Agency when he considers that the Works are
complete.




+ 5.2 Taking-Over Notice

Within fourteen (14) days of the receipt of the said notice of completion from the Contractor the
Procuring Agency/Engineer shall either takeover the completed works and issue a Certificate of
Completion to that effect or shall notify the Contractor his reasons for not taking-over the works.
While issuing the Certificate of Completion as aforesaid. the Procuring Agency/Engineer may
identify any outstanding items of work which the Contractor shall undertake during the
Maintenances Period.

9. REMEDYING DEFECTS

9.1 Remedying Defects

The Contractor shall for a period stated in the Contract Data from the date of issue of the
Certificate of Completion carry out, at no cost to the Procuring Agency, repair and rectification
work which is necessitated by the earlier execution of poor quality of work or use of below
specifications material in the execution of Works and which is so identified by the Procuring
Agency/Engineer in writing within the said period. Upon expiry of the said period, and subject to
the Contractors faithfully performing his aforesaid obligations, the Procuring Agency/Engineer
shall issue a Maintenance Certificate whereupon all obligations of the Contractor under this
Contract shall come to an end. Failure to remedy any such defects or complete outstanding work
within a reasonable time shall entitle the Procuring Agency to carry out all necessary works at
the Contractor's cost. However, the cost of remedying defects not attributable to the Contractor
shall be valued as a Variation.

9.2 Uncovering and Testing

The Engineer/Procuring Agency may give instruction as to the uncovering and / or testing of any
work. Unless as a result of an uncovering and/or testing it is established that the Contractor's
design. materials. plant or workmanship are not in accordance with the Contract, the Contractor
shall be paid for such uncovering and/or testing as a Variation in accordance with Sub-Clause
10.2.

10. VARIATIONS AND CLAIMS

10.1 Right 1o Vary

The Procuring Agency/Engineer may issue Variation Order(s) in writing. Where for any reason it
has not been possible for the Procuring Agency/Engineer to issue such Variations Order(s), the
Contractor may confirm any verbal orders given by the Procuring Agency/Engineer in writing
and if the same are not refuted/denied by the Procuring Agency/Engineer within ten (10) days of
the receipt of such confirmation the same shall be deemed to be a Variation Orders for the
purposes of this Sub-Clause.

10.2 Valuation of Variations
Variations shall be valued as follows:

a) At a lump sum price agreed between the Parties. or
b) Where appropriate. at rates in the Contract. or

¢) In-the absence of appropriate rates. the rates in the Contract shall be used as the basis for
valuation, or failing which




d) At appropriate new rates, as may be agreed or which the Engineer/Procuring Agency
considers appropriate. or

e) If the Engineer/Procuring Agency so instructs. at day work rates set out in the Contract Data
for which the Contractor shall keep records of hours of labour and Contractor's Equipment, and
of Materials, used.

10.3 Changes in the Quantities.

a) If the final quantity of the work done differs from the quantity in the Bill of Quantities for the
particular item by more than 25 percent, provided the change exceeds 1 percent of the Initial
Contract Price. the Procuring Agency/Engineer shall adjust the rate to allow for the change and
will be valued as per sub clause 10.2.

b) The Engineer shall not adjust rates from changes in quantities if thereby the Initial Contract
Price is exceeded by more than 15 percent, except with the prior approval of the Procuring
Agency, .

¢) If requested by the Engineer. the contractor shall provide the Engineer with a detailed cost
breakdown of any rate in the Bill of Quantities.

10.4 Early Warning

The Contractor shall notify the Engineer/Procuring Agency in writing as soon as he is aware of
any circumstance which may delay or disrupt the Works. or which may give rise to a claim for
“additional payment. To the extent of the Contractor's failure to notify, which results to the
Engineer/Procuring Agency being unable to keep all relevant records or not taking steps to
minimize..any delay. disruption, or Cost, or the value of any Variation, the Contractor's
entitlement to extension of the Time for Completion or additional payment shall be
reduced/rejected.

10.5 Valuation of Claims

If the Contractor incurs Cost as a result of any of the Procuring Agency"s Risks, the Contractor
shall be entitled to the amount of such Cost. If as a result of any Procuring Agency*s Risk, it is
necessary to change the Works, this shall be dealt with as a Variation subject to Contractor's
notification for intention of claim to the Engineer/Procuring Agency within fourteen (14) days of
the occurrence of cause.

10.6 Variation and Claim Procedure

The Contractor shall submit to the Engineer/Procuring Agency an itemized detailed breakdown
of the value of variations and claims within twenty eight (28) days of the instruction or of the
event giving rise to the claim. The Engineer/Procuring Agency shall check and if possible agree
the value. In the absence of agreement. the Procuring Agency shall determine the value.




11. CONTRACT PRICE AND PAYMENT

I1.1 (a) Terms ol Payments

The amount due to the Contractor under any Interim Payment Certificate issued by the Engineer
pursuant to this Clause. or to any other terms of the Contract, shall . subject to Clause 11.3. be
paid by the Procuring Agency to the Contractor within 30 days after such Interim Payment
Certificate has been jointly verified by Procuring Agency and Contractor, or. in the case of the
Final Certificate referred to in Sub Clause 11.5. within 60days after such Final Payment
Certificate has been jointly verified by Procuring Agency and Contractor; Provided that the
Interim Payment shall be caused in thirty (30) days and Final Payment in 60 days in case of
foreign funded project. In the event of the failure of the Procuring Agency to make payment
within 90 days then Procuring Agency shall pay to the Contractor compensation at the 28 days
rate of KIBOR+2% per annum in local currency and LIBOR+1% for foreign currency, upon all
sums unpaid from the date by which the same should have been paid.

(b) Valuation of the Works
The Works shall be valued as provided for in the Contract Data. subject to Clause 10.

11.2 Monthly Statements
The Contractor shall be entitled to be paid at monthly intervals:

a) The value of the Works executed less to the cumulative amount paid previously: and

b) Value of secured advance on the materials and valuation of variations (if any).
The Contractor shall submit each month to the Engineer/Procuring Agency a statement showing
the amounts to which he considers himself entitled.

11.3 Interim Payments

Within_a period not exceeding seven (07) days from the date of submission of a statement for
interim payment by the Contractor, the Engineer shall verify the same and within a period not
exceeding.thirty (30/60) days from the said date of submission by the Contractor, the Procuring
Agency shall pay to the Contractor the sum subject to adjustment for deduction of the advance
payments and retention money.

11.4 Retention

Retention money shall be paid by the Procuring Agency to the Contractor within fourteen (14)
davs after either the expiry of the period stated in the Contract Data, or the remedying of notified
defects, or the completion of outstanding work. all as referred to in Sub-Clause 9.1. whichever is
the later.

11.5 Final Payment

Within twenty one (21) days from the date of issuance of the Maintenance Certificate the
Contractor shall submit a final account to the Engineer to verify and the Engineer shall verify the
same within fourteen (14) days from the date of submission and forward the same to the
Procuring Agency together with any documentation reasonably required to enable the Procuring
Agency 'to ascertain the final contract value. Within sixty (60) days from the date of receipt of
the verified final account from the Engineer, the Procuring Agency shall pay to the Contractor
any amount due to the Contractor. While making such payment the Procuring Agency may, for




Reasons to be given to the Contractor in writing. withhold any part or parts of the verified
{ amount.

11.6 Currency
Payment shall be in the currency stated in the Contract Data.

12. DEFAULT

12.1 Defaults by Contractor

If the Contractor abandons the Works, refuses or fails to comply with a valid instruction of the
Engineer/Procuring Agency or fails to proceed expeditiously and without delay. or is, despite a
written complaint, in breach of the Contract. the Procuring Agency may give notice referring to
this Sub-Clause and stating the default.

If the Contractor has not taken all practicable steps to remedy the default within fourteen (14)
days after receipt of the Procuring Agency‘s notice. the Procuring Agency may by a second
notice given within a further twenty one (21) days. terminate the Contract. The Contractor shall
then demobilize from the Site leaving behind any Contractor's Equipment which the Procuring
Agency instructs. in the second notice. to be used for the completion of the Works at the risk and
cost of the Contractor.

12.2 Defaults by Procuring Agency

If the Procuring Agency fails to pay in accordance with the Contract, or is, despite a written
complaint. in breach of the Contract. the Contractor may give notice referring to this Sub-Clause
and stating the default. If the default is not remedied within fourteen (14) days after the
Procuring Agency's receipt of this notice. the Contractor may suspend the execution of all or
parts of the Works.

If the default is not remedied within twenty eight (28) days after the Procuring Agency's receipt
of the Contractor's notice, the Contractor may by a second notice given within a further twenty
one (21) days. terminate the Contract. The Contractor shall then demobilize from the Site.

12.3 Insolvency

If'a Party is declared insolvent under any applicable law, the other Party may by notice terminate
the Contract immediately. The Contractor shall then demobilize from the site leaving behind, in
the case of the Contractor's insolvency. any Contractor's Equipment which the Procuring
Agency instructs in the notice is to be used for the completion of the Works.

124 Pavment upon Termination

After termination, the Contractor shall be entitled to payment of the unpaid balance of the value
of the works executed and of the Materials and Plant reasonably delivered to the site, adjusted by
the following:

a) any sums to which the Contractor is entitled under Sub-Clause 10.4,

b) any .sulrns to which the Procuring Agency is entitled.

¢).if the Procuring Agency has terminated under Sub-Clause 12.1 or 12.3. the Procuring Agency
shall be entitled to a sum equivalent to twenty percent (20%) of the value of parts of the Works

not executed at the date of the termination. and

d) if the Contractor has terminated under Sub-Clause 12.2 or 12.3, the Contractor shall be
entitled to the cost of his demobilization together with a sum equivalent to ten percent (10%) of




-

the value of parts of the works not executed at the date of termination. The net balance due shall
be paid or repaid within twenty eight (28) days of the notice of termination.

13. RISKS AND RESPONSIBILITIES

13.1 Contractor’s Care of the Works

Subject to Sub-Clause 9.1, the Contractor shall take full responsibility for the care of the Works
from the Commencement Date until the date of the Procuring Agency‘s/Engineer‘s issuance of
Certificate of Completion under Sub-Clause 8.2. Responsibility shall then pass to the Procuring
Agency. If any loss or damage happens to the Works during the above period. the Contractor
shall rectify such loss or damage so that the Works conform with the Contract. Unless the loss or
damage "happens as a result of any of the Procuring Agency's Risks, the Contractor shall
indemnify the Procuring Agency. or his agents against all claims loss, damage and expense
arising out of the Works.

13.2 Force Majeure

If Force Majeure occurs. the Contractor shall notify the Engineer/Procuring Agency
immediately. If necessary. the Contractor may suspend the execution of the Works and, to the
extent agreed with the Procuring Agency demobilize the Contractor's Equipment. If the event
continues for a period of eighty four (84) days. either Party may then give notice of termination
which shall take effect twenty eight (28) days after the giving of the notice. After termination,
the Contractor shall be entitled to payment of the unpaid balance of the value of the Works
executed and of the Materials and Plant reasonably delivered to the Site, adjusted by the
following:

a) any sums to which the Contractor is entitled under Sub-Clause 10.4,
b) the cost of his demobilization. and

¢) less ah}' sums to which the Procuring Agency is entitled. The net balance due shall be paid or
repaid within thirty five (35) days of the notice of termination.

14. INSURANCE

14.1 Arrangements

The Contractor shall, prior to commencing the Works. effect insurances of the types, in the
amounts and naming as insured the persons stipulated in the Contract Data except for items (a) to
(e) and (i) of the Procuring Agency's Risks under Sub- Clause 6.1. The policies shall be issued
by insurers and in terms approved by the Procuring Agency. The Contractor shall provide the
Engineer/Procuring Agency with evidence that any required policy is in force and that the
premiums have been paid.

14.2 Default

If the Contractor fails to effect or keep in force any of the insurances referred to in the previous
Sub-Clause. or fails to provide satisfactory evidence. policies or receipts, the Procuring Agency
may. without prejudice to any other right or remedy. effect insurance for the cover relevant to
such as a default and pay the premiums due and recover the same plus a sum in percentage given
in Contractor Data from any other amounts due to the Contractor.




15. RESOLUTION OF DISPUTES

15.1 Engineer's Decision

If a dispute of any kind whatsoever arises between the Procuring Agency and the Contractor in
connection with the works. the matter in dispute shall. in the first place, be referred in writing to
the Engineer. with a copy to the other party. Such reference shall state that it is made pursuant to
this Clause. No later than the twenty eight (28) days after the day on which he received such
reference. the Engineer shall give notice of his decision to the Procuring Agency (Engineer)and
the Contractor. Unless the Contract has already been repudiated or terminated, the Contractor
shall. in every case. continue to proceed with the work with all due diligence. and the Contractor
and the Procuring Agency ( Engineer) shall give effect forthwith to every such decision of the
Engineer-unless and until the same shall be revised. as hereinafter provided in an arbitral award.

15.2 Notice of Dissatisfaction

If a Party is dissatisfied with the decision of the Engineer of consultant or if no decision is given
within the time set out in Sub-Clause 15.1 here above, the Party may give notice of
dissatisfaction referring to this Sub-Clause within fourteen (14) days of receipt of the decision or
the expiry of the time for the decision. If no notice of dissatisfaction is given within the specified
time, thé decision shall be final and binding on the Parties. If notice of dissatisfaction is given
within the specified time, the decision shall be binding on the Parties who shall give effect to it
without delav unless and until the decision of the Engineer is revised by an arbitrator. If a
contractor is dissatisfied with the decision of the Engineer of the department or decision is not
given in_time then he can approach (Engineer) within 14 days, in case of dissatisfaction with
decision of ( Engineer) or not decided within 28 days. then arbitration process would be adopted
as per clause 15,3,

15.3 Arbitration

A dispute which has been the subject of a notice of dissatisfaction shall be finally settled as per
provisions of Arbitration Act 1940 (Act No. X of 1940) and Rules made there under and any
statutory modifications thereto. Any hearing shall be held at the place specified in the Contract
Data and in the language referred to in Sub-Clause 1.5.

Contractor
Executive fngineer
PHE Diviston Dadu
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