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CONTRACT / BIDDING DATA.

The following specific data for the works to be tendered shall complement, amend,
or supplement the provisions in the Instructions to Bidders. Whatever there is a conflict,

the provisions herein shall prevail over those in the Instructions to Bidders.

Instructions to Bidders.

Clause Reference

1.1 Name and Address of the Procuring
Agency :- Highways Division Sukkur.
1.2 Name of the Project and Summary of W/R of Road from Shikarpur to Jagir
the Work:- Mile 0/0-1/4 (2.41 Kms)
2.1 Name of the Borrower/Source of Governmentof Sindh
Financing / Funding Agency /
FFunding Siurce. |
2.1 Amount and type of Financing / Rs.25.0 Million. / Government of Sindh
Scheme Cost and Allocation Funds:- ~ Allocation 2015-16 Rs. 5.0 (M)
8.1  Time limit for clarification:- Three days prior to submission of bids.
10.1  Bid Language:- English
11.1 (a) Prequalification Information to be Company profile.
updated (Where applicable) :-
11.1  [Furnish and Technical Proposal (in Single Stage / Single Envelope
(b) case of two envelope method) of ‘
Company Profile in single stage
Envelope:-
13.1  Bidders to quote entirely in Pak. Pakistan Rupees.
Rupees but specify the percentage of
foreign currency the require, if
applicable:-
14.1 Period of Bid Validity:- 90 Days
15.1  Amoun of Bid Security:- 5% Bid Price
17.1  Venug, time and date of the Pre-Bid N/A
meeting:-
18.4 Number of copies of the bid to be ONE
completed and returned:-
19.2 (a) Procuring Agency’s address for the AsAbove
purpose of bid submission :-
(b) Name and ldentification Number of N.LT No. TC/G-55/ &e dated: 23 - 7/- 20,
the Contract:- Sr. No. 01
20.1{a) Dealine for submission of bids:-
(b) Venue, time and date of bid opening Office of the Executive Engineer, Provincial
. Highways Division Sukkur.
321 Stand;u*d form and amount of 5% tobe deducted from Payment
Performance Security acceptable to
the St'(lmp duty:- -
32.3  Stamp duty:- reCe

Office of the Executive Engineer, Provincial

0.3% will be paid by g
stamp duty. (
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INVITATION FOR BIDS

Date:
Bid Reference No.:

1. The I'rocuring Agency, [enter name of the procuring agency], invites sealed
bids trom interested firms or persons licensed by the Pakistan Engincering Council in the
appropriate catcgory( not required for works costing Rs 2.5 million or less) and/or duly
pre-qualified(if pre-qualification is done for specific scheme/project) with the Procuring
Agency for the Works, [enter title, type and financial volume of work], which
will be competed in [enter appropriate time period] days.

2. A complete set of Bidding Documents may be purchased by an interested eligible bidder
on submissicn of a written application to the office given below and upon payment of a

non-r:fundable fee of Rupees (Insert Amount). Bidders may
acquire the Bidding Documents from the Office of the Procurmng Agency,
at (Mailing Address).

3. All bids must be accompanied by a Bid Security in the amount of Rs.

(Rupees )_or _percentage of bid price in
the form of (pay order / demand draft / bank guarantee) and must be delivered
to_ , (Indicate Address and Exact Location) at or before

hours.on (Date). Bids will be opened at hours on the same day in

the presence of bidders’ representatives who choose to attend, at the same address
[indicate the'address ifit differs].

[Note: 1. Procuring Agency to enter the requisite information in blank spaces.
2. The bid shall be opened within one hour after the deadline for submission of
bids.]




INSTRUC HOND
TO BIDDERS
&
BIDDING DATA

Notes on the Instructions to Bidders

This section of tie bidding documents should provide the information necessary for bidders
to prepare respoiisive bids, in accordance with the requircments of the Procuring Agency. It
should also give information on bid submission, opening and evaluation, and on the award of
contract.

Matters governing the performance of the Contract or payments under the Contract, or
matters affecting the risks, rights, and obligations of the partics undcr the Contract are not
normally included in this Section, but rather in the appropriate scctions of the Conditions of
Contract and/or Contract Dala.
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{Note:

IB.1

1.1

1.2

1B.2

2.1

INSTRUCTIONS TO BIDDERS

(These Instructions to Bidders (IB) along with Bidding Data will not be part of
Contract:and will cease to have effect once the Contract is signed).

A. GENERAL
Scope of Bid & Source of Funds

Scope of Bid

The Procuring Agency as defined in the Bidding Data (hereinafter called “the Procuring
Agency”) wishes to receive Bids for the Works summarized in the Bidding Data
(hereinafles referred to as “the Works”).
Bidders must quotc for the complete scope of work. Any Bid covering partial scope of
work will Ee rejected as non-responsive.

i

Source of Funds

The Procuring Agency has arranged funds from its own sources or Federal/ Provincial
/Donor agency or any other source, which may be indicated accordingly in bidding data
towards the cost of the project/scheme.

Eligible Bidders

Bidding is open to all firms and persons meeting the following requirements:

v

a) duly licensed by the Pakistan Engineering Council (PEC) in the appropriate
category for value of works.

Provided that the works costing Rs. 2.5 million or less shall not require any registration
with PEC .

b) duly pre-qualified with the Procuring Agency. (Where required).

In the cvent that prequalification of potential bidders has been undertaken, only bids from
prequalifted bidders will be considered for award of Contract.

c) ifpj;cqualiﬁcation has not undertaken , the procuring agency may ask information
and documents not limited to following:-
(1) company profile;
(11) works of similar nature and size for each performed in last 3/5 years;
(11)  construction equipments;
(iv)  qualification and experience of technical personnel and key site
management;
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(v) financial statement of last 3 years; .
(vi)  information regarding litigations and abandoned works if any.

IB.3 Cost of Bidding

3.]  The bidder shall bear all costs associated with the preparation and submission of its bid
and the Procuring Agency will in no case be responsible or liable for those costs,
regardless of the conduct or outcome of the bidding process (SPP Rules 24 & 25).

B. BIDDING DOCUMENTS

IB.4 Contents of Bidding Documents

4.1 In addition to Invitation for Bids, the Bidding Documents are those stated below, and
should be read in conjunction with any Addendum issued in accordance with Sub-Clause

1B.6.1.

0.

Instructions to Bidders & Bidding Data
Form of Bid, Qualification Information & Schedules to Bid
Schedu'es to Bid comprise the following:

(1) Schedule A: Schedule of Prices/ Bill of Quantities (BoQ).

(i1) Schedule B: Specific Works Data

(1i1) Schedule C: Works to be Performed by Subcontractors

(iv) Schedule D: Proposed Programme of Works

(v) Schedule E: Method of Performing Works

(vi) Schedule F: Integrity Pact (works costing Rs 10 million and above)

Conditions of Contract & Contract Data

Standard Forms:

(1) Form of Bid Security,

(i1) Forin of Performance Security;

(ni)Form of Contract Agreement;

(1v) Form of Bank Guarantee for Advance Payment.

. Specifications

Drawings, if any

IB.5 Clarification of Bidding Documents

5.1 A prospective bidder requiring any clarification(s) in respect of the Bidding Documents may
notify the En:ineer/Procuring Agency at the Engineer’s/ Procuring Agency’s address
indicated in the Bidding Data.

5.2 An interested bidder, who has obtained bidding documents, may request for clarification
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of contents:of bidding documents in writing and procuring agency shau respond to such
quarrics in writing within three calendar days, provided they are received at least five
calendar days prior to the date of opening of bid (SPP Rule 23-1).

!

B

1B.0  Amendment of Bidding Documents (SPP Rules 22(2) & 22).

6.1 At any time prior to the deadline for submission of Bids, the Procuring Agency may, for
any rcason, whether at his own initiative or in response to a clarification rcquested by a
interested bidder, modify the Bidding Documents by issuing addendum.

6.2 Any addendum thus issued shall be part of the Bidding Documents pursuant to Sub-
Clause 6.1 hereof, and shall be communicated in writing to all purchascrs of the Bidding

Documents, Prospective bidders shall acknowledge receipt of each addendum in writing
to the Procuring Agency.

6.3 To afford intcrested bidders reasonable time in which to take an addendum into account

in prcparingthcir Bids, the Procuring Agency may at its discretion extend the deadline for
subinission of Bids.

C. PREPARATION OF BIDS
IB.7 Language :)f Bid
7.1 All documc;‘jts rclating to the Bid shall be in the language spccified in the Cbntract Data.
IB.8  Documents Comprising the Bid
8.1  The Bid submitted by the bidder shall comprise the following:
(a) Offer /Covering Letter
(b) Form of Bid duly filled, signed and sealed, in accordance with IB.14.3.

(c) Schadules (A to F) to Bid duly filled and initialed, in accordance with the
instfuctions contained therein & in accordance with 1B.14.3.

(d)  Bid Sccurity furnished in accordance with IB.13.

(e)  Power of Attorney in accordance with IB 14.5.

(f) Documentary evidence in accordance with IB.2(c) & IB.11
03] Documentary evidence in accordance with 1B.12,

IB.9 Sufficiency of Bid

9.1 Each bidder shall satisfy himself before Bidding as to the correctness and sufficiency of
his 13id and of the premium on the rates of CSR / ratcs and prices quoted/entered in the
Schedule df Prices, which rates and prices shall except in so far as it is otherwise
expressly provided in the Contract, cover all his obligations under the Contract and all
matters and things necessary for the proper completion of the works.

/
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9.2

IB.10

10.1

10.3

10.4

IB.11

1.2

IB.12

12.1

12.2

The bidder is advised to obtain for himself at his own cost and responsibility all
information that may be necessary for preparing the bid and entering into a Contract for
cxecution of the Works.

Bid Prices; Currency of Bid and Payment

The bidder shall fill up the Schedule of Prices (Schedule A to Bid) indicating the
pereentage above or below the Composite Schedule of Rates/unit rates and prices of the
Works to be performed under the Contract. Prices in the Schedule of Prices/Bill of
Quantitics shall be quoted entirely in Pak Rupees kecping in view the instructions
containcd in the Preamble to Schedule of Prices.

Unless otherwise stipulated in the Conditions of Contract, prices quoted by the bidder
shall remain {ixed during the bidder’s performance of the Contract and not subject to
variation 01:*% any account. ‘

The unit raies and prices in the Schedule of Prices or percentage above or below on the
composite schedule of rates shall be quoted by the bidder in the currency as stipulated in
Bidding Data.

Items for which no rate or price is entered by the Bidder will not be paid for by the
Procuring Agency when cxecuted and shall be deemed covered by the other rates and
prices in the Bill of Quantities.

Documents Establishing Bidder’s Eligibility and Qualifications

Pursuant to"fClausc IB.8, the bidder shall furnish, as part of its bid, documents establishing
the bidder’s cligibility to bid and its qualifications to perform the Contract if its bid is
accepted.
Bidder must possess and provide evidence of its capability and the experience as
stipulated in Bidding Data and the Qualification Criteria mentioned in the Bidding
Documents.

Documents Establishing Works’ Conformity to Bidding Documents

The documentary evidence of the Works’ conformity to the Bidding Documents may be
in the form of literature, drawings and data and the bidder shall furnish documentation as
set out in B:dding Data.

The bidder shall note that standards for workmanship, material and equipment, and

references o brand names or catalogue numbers, if any, designated by the Procuring
Agency in the Technical Provisions are intended to be descriptive only and not restrictive.
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IB.13 Bid Sccuri‘y

13.1 Each bidder shall furnish, as part of his bid, at the option of the bidder, a Bid Security as
percentage of bid price/estimated cost or in the amount stipulated in Bidding Data in Pak.
Rupees in the form of Deposit at Call/ Payee’s Order or a Bank Guarantee issued by a
Scheduled Bank in Pakistan in favour of the Procuring Agency valid for a period up to
twenty eight (28) days beyond the bid validity date (Bid security should not be below
1%.and not exceeding 5% of bid price/estimated cost SPP Rule 37).

132 Anybid no: accompanied by an acceptable Bid Security shall be rejected by the Procuring
Agency as non-responsive.

. L. . .
13.3  The bid securities of unsuccessful bidders will be returned upon award of contract to the
successful bidder or on the expiry of validity of Bid Security whichever is earlier.

13.4  The Bid Security of the successful bidder will be returned when the bidder has furnished
the required Performance Security, and signed the Contract Agreement (SPP Rule 37).

13.5  The Bid Security may be forfeited:

(a) if a bidder withdraws his bid during the period of bid validity; or

(b) if a tbidder does not accept the correction of his Bid Price, pursuant to Sub-Clause
16.4 (b) hereof; or

(c) in tlic case of a successful bidder, if he fails within the specified time limit to:

(1) furnish the required Performance Security or
(i) sign the Contract Agreement.

IB.14 Validity of Bids, Format, Signing and Submission of Bid

14.1  Bids shall remain valid for the period stipulated in the Bidding Data after the date of bid
opening.

14.2  In exceptional circumstances, Procuring Agency may request the bidders to extend the
period of vulidity for a additional period but not exceeding 1/3 of the original period.The
request and the bidders’ responses shall be made in writing or by cable. A Bidder may
refuse the request without forfeiting the Bid Security. A Bidder agreeing to the request
will not be required or permitted to otherwise modify the Bid, but will be required to
extend the validity of Bid Security for the period of the extension, and in compliance with

IB.13 1 all respects (SPP Rule 38).

14.3  All Schedules to Bid are to be properly completed and signed.
¢
14.4  No altcration is to be made in the Form of Bid except in filling up the blanks as directed.
If any alteration be made or if these instructions be not fully complied with, the bid may
be rejected.s
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14.0

t4.7

IB.15

15.1

15.2

153

154

15.6

Each bidder shall prepare Original and number of copies specified in the Bidding Data of
the documents comprising the bid as described m IB.8 and clearly mark them
“ORIGINAL” and “COPY” as appropriate. In the event of discrepancy between them, the

original shall prevail.

The origina! and all copies of the bid shall be typed or written in indelible ink and shall be
signed by a person or persons duly authorized to sign (in the case of copies, Photostats are
also acceptable). This shall be indicated by submitting a written Power of Attorney
authorising the signatory of the bidder to act for and on behalf of the bidder. All pages of
the bid shall be initialed and official seal be affixed by the person or persons signing the

bid.

The Bid shall be delivered in person or sent by registered mail at the address to Procuring
Agency as given in Bidding Data.

D. SUBMISSION OF BID
Deadline far Submission, Modification & Withdrawal of Bids

Bids must be received by the Procuring Agency at the address/provided in Bidding Data
not later than the time and date stipulated therein.

The inner and outer envelopes shall

(a) be a; ldrcsscd to the Procurmg Agency at the address provided in the Bidding Data;

(b) bear the name and identification number of the Contract as defined in the Bidding
and Contract Data; and

(c) provide a warning not to open before the specified time and date for Bid opening
as defined in the Bidding Data.

(d) in addition to the identification required in 15.2, the inner envelopes shall indicate
the namc and address of the Bidder to enable the Bid to be returned unopened in
case 1t is declared late.

(c) If the outer envelope is not scaled and marked as above, the Procuring Agency will
assume no responsibility for the misplacement or premature opening of the Bid.

Bids submiited through telegraph, telex, fax or e-mail shall not be considered.

Any bid reéfcived by the Procuring Agency after the deadline for submission prescribed in
Bidding Data will be returned unopened to such bidder.

"\
Any bidder may modify or withdraw his bid after bid submission provided that the
modification or written notice of withdrawal is received by the Procurm;D Agency prior to
the deadline for submission of bids.

Withdrawal of a bid during the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified in the Form of Bid may result in
forfeiture of the Bid Sccurity pursuant to 1B.13.5 (a).
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IB.16

16.1

16.3

16.4

16.6

E. BID OPENING AND EVALUATION
Bid Opening, Clarification and Evaluation (SPP Rules 41, 42 & 43)

The Procurng Agency will open the bids, in the presence of bidders’ representatives who
choose to aitend, at the time, date and in the place specified in the Bidding Data.

The bidder’s name, Bid Prices, any discount, the presence or absence of Bid Security, and
such other details as the Procuring Agency at its discretion may consider appropriate, will
be announced by the Procuring Agency at the bid opening. The Procuring Agency will
record the minutes of the bid opening. Representatives of the bidders who choose to
attend shall sign the attendance sheet.

Any Bid Price or discount which is not read out and recorded at bid opening will not be
taken into account in the evaluation of bid.

To assist in:l the examination, evaluation and comparison of Bids the Engineer/Procuring
Agency may, at its discretion, ask the bidder for a clarification of its Bid. The request for
clarification and the response shall be in writing and no change in the price or substance
of the Bid shall be sought, offered or permitted (SPP Rule 43).

(a) Prior to the detailed evaluation, pursuant to 1B.16.7 to 16.9, the
Enginecr/Procuring Agency will determine the substantial responsiveness of each
bid to the Bidding Documents. For purpose of these instructions, a substantially
responsive bid 1s one which conforms to all the terms and conditions of the
Bidding Documents without material deviations. It will include determining the
requ ircments listed in Bidding Data,

(b) Arnthmetical errors will be rectified on the following basis:

If there is a discrepancy between the unit price and total price that is obtained by
multiplying the unit price and quantity, the unit price shall prevail and the total
price shall be corrected. If there is a discrepancy between the words and figures
the amount in words shall prevail. If there 1s a discrepancy between the Total Bid
price entered in Form of Bid and the total shown in Schedule of Prices-Summary,
the amount stated in the Form of Bid will be corrected by the Procuring Agency in
accordance with the Corrected Schedule of Prices.

If th= bidder does not accept the corrected amount of Bid, his Bid will be rejected
and his Bid Sccurity forfeited.

A Bid determined as substantially non-responsive will be rejected and will not
subsequently be made responsive by the bidder by correction of the non-conformity.

Any minor informality or non-conformity or irregularity in a Bid which does not
constitute a material deviation (major deviation) may be waived by Procuring Agency,
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provided such waiver does not prejudice or affect the relative ranking of any other

bidders.

(A). Major (material) Deviations include:-
(1 has been not properly signed;
(i1) is not accompanied by the bid security of required amount and manner;
(iti)  stipulating price adjustment when fixed price bids were called for;
(iv)  failing to respond to specifications;
(V) failing to comply with Mile-stones/Critical dates provided in Bidding Documents;
(vi)  sub-tontracting contrary to the Conditions of Contract specified in Bidding
Documents;
(vii) refusing to bear important responsibilitics and liabilities allocated in the Bidding
Docaments, such as performance guarantees and insurance coverage,
(viii) taking exception to critical provisions such as applicable law, taxes and duties and
dispute resolution procedures:
(ix)  a material deviation or rescrvation is one :
(a) which affecl in any substantial way the scope, quality or performance of the
works;
(b) adoption/rectification whereof would aftect unfairly the competitive position
of other bidders presenting substantially responsive bids.

(B) Minor Deviations
Bids that offer deviations acceptable to the Procuring Agency and which
can be assigned a monetary value may be considered substantially responsive at least
as to the issuc of fairness. This value would however be added as an adjustment for
cvaluation purposes only during the detailed evaluation process.

16.7 The Engincer/Procuring Agency will evaluate and compare only the bids previously
determined to be substantially responsive pursuant to 1B.16.4 io 16.6 as per requirements
given hereunder. Bids will be evaluated for complete scope of works. The prices will be
compared on the basis of the Evaluated Bid Price pursuant to 13.16.8 herein below.

Technical Evatuation: It will be examined in detail whether the works offered by
the bidder complies with the Technical Provisions of the Bidding Documents. For
this purpose, the bidder’s data submitted with the bid in Schedule B to Bid will be
compared with technical features/criteria of the works detailed in the Technical
Provisions. Other technical information submitted with the bid regarding the
Scope of Work will also be reviewed.

16.8  Evaluated Bid Price

n evaluatirg the bids, the Engincer/Procuring Agency will determine for cach bid in
addition to the Bid Price, the following factors (adjustments) in the manner and to the
extent indicated below to determine the Evaluated Bid Price:

i

(1) making any correction for arithmetic errors pursuant to 1B.16.4 hercof,
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(1) discount, if any, offered by the bidders as also read out and recorded at the time of
bid opening.

(iiiy  excluding provisional sums and the provisions for contingencies in the Bill of
Quantitics if amy, but including Day work, where priced competitively.

1B.17 Process to be Confidential

17.1  Subject to 1B.16.3 heretofore, no bidder shall contact Engineer/Procuring Agency on any
matter relating to its Bid from the time of the Bid opening to the time the bid evaluation
result is announced by the Procuring Agency. The evaluation result shall be announced at
least seven (07) days prior to award of Contract (SPP Rule 45). The announcement to all
bidders will include table(s) comprising read out prices, discounted prices, price
zuijustmcnté made, final evaluated prices and recommendations against all the bids

cvaluated, “

7.2 Any cffort ll,y a bidder to influence Enginecr/Procuring Agency in the Bid evaluation, Bid
comparison, or Contract Award decisions may result in the rejection of his Bid. Whercas
any bidder feeling aggrieved, may lodge a written complaint to Complaint Redressal
Committee as per terms and conditions mentioned in SPP Rules 31 & 32. However, mere
fact of lodging a complaint shall not warrant suspension of procurcment process.

7.3 Bidders may be excluded if involved in “Corrupt and Fraudulent Practices” means
cither one or any combination of the practices given below SPP Rule2(q);

(1) “Cocercive Pratice” means any impairing or harming, or threalcning lo impair or harm,
directly or indirectiy, any party or the property of the party to influence the actions of a party to
achieve a wrongful gain or to cause a wrongful loss to another party;

(i) “Collusive Practice” means any arrangement between two or more parties to the
procurement process or contract execution, designed to achieve with or without the knowledge of
the procuring agency to establish prices at artificial, noncompetitive levels for any wrongful gain;
(ii) “Corrupt Practice” mcans the offering, giving, receiving or soliciting, directly or
indirectly, of anything of value to influence the acts of another party for wrongful gain;

(tv) “Fraudulent Practice” means any act or omission, including a misrepresentation, that
knowingly or recklessly misicads, or attempts to mislead, a party to obtain a financial or other
benefit or to avoid an obligation;

(v) “Obstructive Practice” mecans harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in a procurement process, or affect the
exccution of a contract or deliberately destroying, falsifying, altering or conccaling of

cvidence material to the investigation or making false statements before investigators in order to
materially unmpede an investigation into atlegations of a corrupt, fraudulent, coercive or collusive
practice; or threatening, harassing or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuing the investigation, or acts
intended to materially impede the exercise of inspection and audit rights provided for under the
Rules.
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IB.18.

8.1

1B.19

9.1

o
<
t2

203

I AWARD OF CONTRACT
Post Qualilication

The Procuring Agency, at any stage of the bid evaluation, having credible reasons for or
prima facic evidence of any defect in contractor’s capacities, may require the contractors
to provide  information conceming their professional, technical, financial, legal or
managerial competence whether already pre-qualified or not:

Provided. that such qualification shall only be laid down after recording reasons therefore
in writing. They shall form part of the records of that bid evaluation report.,

The determination will take into account the bidder’s financial and technical capabilities.
It will be based upon an examination of the documentary cvidence of the bidders’
qualifications submitted under B.11, as well as such other information required in the
Bidding Documents.

!

Award Criteria & Procuring Agency’s Right

Subject to 113.19.2, the Procuring Ageney will award the Contract to the bidder whose bid
has been determined to be substantially responsive to the Bidding Documents and who
has offered the lowest evaluated Bid Price, provided that such bidder has been determined
to be qualified to satisfactory perform the Contract in accordance with the provisions of
the 1B.18.

Not withstanding IB.19.1, the Procuring Agency reserves the right to accept or reject any
bid, and to annul the bidding process and reject all bids, at any time prior to award of
Contract, without thereby incurring any liability to the affected bidders or any obligation
to inform the affected bidders of the grounds for the Procuring Agency’s action except
that the grolinds for its rejection of all bids shall upon request be communicated, to any
bidder who submitted a bid, without justification of the grounds. Notice of the rejection
of all the bir.fls shall be given promptly to all the bidders (SPP Rule 25).

Notifieation of Award & Signing of Contract Agreement

Prior to expiration of the period of bid validity preseribed by the Procuring Agency, the
Procuring Agency will notify the successful bidder in writing (“Letter of Acceptance™)
that his bid has been accepted (SPP Rule 49).

Within scven (07) days from the date of furnishing of acceptable Performance Security
under the Conditions of Contract, the Procuring Agency will send the successful bidder
the Form of Contract Agreement provided in the Bidding Documents, incorporating all
agreements between the parties.

The formal Agreement between the Procuring Agency and the successful bidder duly
stamped at rate of ----% of bid price(updated from time to time) stated in Letter of
Acceptance shall be exceuted within seven (07) days of the receipt of Form of Contract
Agreement by the successful bidder from the Procuring Agency.
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1B.21 Performance Security

21.1  The successful bidder shall furnish to the Procuring Agency a Performance Security in the
form and the amount stipulated in the Conditions of Contract within a period of fourteen
(14) days after the receipt of Letter of Acceptance (SPP 39).

Failure of the successtul bidder to comply with the requirements of Sub-Clauses 18.20.2
& 20.3 or 21.1 or Clause 1B.22 shall constitute sutticient grounds for the annulment of
the award and forfeiture of the Bid Sccurity.

21.3 Publication of Award of Contract: within seven days of the award of contract, the procuring
shall publish on the website of the authority and on its own website, it such a website exists, the
results of the bidding process, identifying the bid through procurement identifying Number if any
and the following information:

(1) Evaluation Report;

(2) Form of Contract and letier of Award,;

(3) Bill of Quantitics or Schedule of Requirements. (SPP Rule 50)

to
to

IB.22 Integrity Pact The Bidder shall sign and stamp the Form of Integrity Pact provided at
Schedule-F to Bid in the Bidding Document for all Sindh Government procurement contracts
exceeding Rupees ten (10) million. Failure to provide such Integrity Pact shall make the bid non-
responsive (SPP Rule §9).
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FORM OF BID AND SCHEDULES TO BID
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Bid Reference No.

FORM OF BID
(LETTER OF OFFER)

(Name of Works)

To:

Exccunive ENGINEER

PRovin el HIiGHWRAY Division

SBSUKKUR

Gentlemen,

Having examined the Bidding Documents including Instructions to Bidders,
Bidding Data, Conditions of Contract, Contract Data, Specifications.
Drawings, if any,  Schedule of Prices and Addenda  Nos.
L for the exccution of the above-named works,
we, the undersigned, being a company doing business under the name of and
address

. and being
duly incorporated under the laws of Pakistan hereby offer to execute and
complete such works and remedy any defects therein in confornuty with the
said Documents including Addenda thercto for the Total Bid Price of
Rs (Rupees )} or such other
sum as may be ascertained in accordance with the said Documents.

We understand that all the Schedules attached hereto form part of this Bid.

As sccurtty for due performance of the undertakings and obligations of this
Bid, we submit herewith a Bid Security in the amount of
o drawn in your favour or made payable to you
and valid for a period of twenty eight (28) days beyond the period of validity
of Bid.

We undertake, if our Bid is aceepted, to commmence the Works and to deliver
and complete the Works comprised in the Contract within the time(s) stated in
Contract Data.

We agree to abide by this Bid for the period of days from the date
fixed for recetving the same and it shall remain binding upon us and may be
accepted at any time before the expiration of that period.

Unless and until a formal Agreement is prepared and executed, this Bid,
together with your written acceptance thercof, shall constitute a binding
contract between us.

We undertake, if our Bid is aceepted, to execcute the Performance Security




referred to in Conditions of Contract for the due performance of the Contract.

8. We understand that you are not bound to accept the lowest or any bid you may
receive.
9. We do hereby declare that the Bid is made without any collusion, comparison

of figures or arrangement with any other person or persons making a bid for
the Works.

Dated this day of , 20
Signature -
in the capacity of duly authorized to sign bid for and on behalf of

(Name of Bidder in Block Capitals)
(Seal)

Address

Witness:

(Signature)

Name:
Address:
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1.1.10

CONDITIONS OF CONTRACT
GENERAL PROVISIONS

Definitions

In the Contract as defined below, the words and expressions defined shall have the
following meanings assigned to them, except where the context requires

otherwise:

The Contract

“Con'ract” means the Contract Agreement and the other documents listed in the
Contract Data.

“Specifications” means the document as listed in the Contract Data, including
Procuring Agency’s requirements in respect of design to be carried out by the
Contractor (if any), and any Variation to such document.

“Drawings” means the Procuring Agency’s drawings of the Works as listed in the
Contract Data, and any Variation to such drawings.

Perscns

t

“Procuring Agency” means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the
Contractor) any assignee.

+

“Contractor” means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the Procuring
Agency) any assignee.

“Party” means either the Procuring Agency or the Contractor.
Dates, Times and Periods

“Commencement Date” means the date fourtcen (14) days after the date the
Contract comes into effect or any other date named in the Contract Data.

“Day” mcans a calendar day

“Time for Completion” means the time for completing the Works as stated in the
Contract Data (or as extended under Sub-Clause 7.3). calculated from the
Commencement Date.

Moncy and Payments

“Cost” means all expenditure properly incurred (or to be incurred) by the
Contractor, whether on or off the Site, including overheads and similar charges but
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1.1.20

does not include any allowance for profit.
Other Definitions

“Conractor’s Equipment” means all machinery, apparatus and other things
required for the execution of the Works but does not include Materials or Plant

intended to form part of the Works.
“Country” means the Islamic Republic of Pakistan.
“Procuring Agency’s Risks” means those matters listed in Sub-Clause 6.1.

“Force Majeure” means an event or circumstance which makes performance of a
Party’s obligations illegal or impracticable and which is beyond that Party’s
reasonable control,

3
‘Matcrials” means things of all kinds (other than Plant) to be supplied and

. i .
incorporated in the Works by the Contractor.

“Plant” means the machinery and apparatus intended to form or forming part of
the Works.

“Site” means the places provided by the Procuring Agency where the Works are to
be exccuted, and any other places specified in the Contract as forming part of the
Site.

“Variation” means a change which is instructed by the Engincer/Procuring Agency
under Sub-Clause 10.1.

i

;
‘Works” means any or all the works whether Supply, Installation, Construction
etc. and design (if any) to be performed by the Contractor including temporary

works: and any variation thereof.

“Engineer” means the person notified by the Procuring Agency to act as Engineer
for the purpose of the Contract and named as such in Contract Data.

Interpretation

Words importing persons or parties shall include firms and organisations. Words
importing singular or one gender shall include plural or the other gender where the
context requires.

Prior:ity of Documents

The documents forming the Contract are to be taken as mutually explanatory of
one another. If an ambiguity or discrepancy is found in the documents, the priority
of the documents shall be in accordance with the order as listed in the Contract
Data.

/)
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3.1

Law

The law of the Contract is the relevant Law of Islamic Republic of Pakistan.

Communications

All Communications related to the Contract shall be in English language.

Statutory Obligations

The Contractor shall comply with the Laws of Islamic Republic of Pakistan and
shall zive all notices and pay all fees and other charges in respect of the Works,

THE PROCURING AGENCY
Provision of Site

The Procuring Agency shall provide the Site and right of access thereto at the times

stated in the Contract Data.
Site Tnvestigation Reports are those that were included in the bidding documents
and are factual and interpretative reports about the surface and subsurface

conditions at the Site.
H
Permiits ctc.

The Procuring Agency shall, if requested by the Contractor. assist him in applying
for permits, licences or approvals which are required for the Works.

Engineer’s/Procuring Agency’s Instructions

The Contractor shall comply with all instructions given by the Procuring Agency
or the Engineer, if notified by the Procuring Agency, in respect of the Works
incluging the suspension of all or part of the works.

Approvals

No approval or consent or absence of comment by the Engineer/Procuring Agency
shall affect the Contractor’s obligations.

ENGINEER’S/PROCURING AGENCY’S REPRESENTATIVES
Authorised Person
The l?}'QCLu'ing Agency shall appoint a duly authorized person to act for him and on

his behalf for the purposes of this Contract. Such authorized person shall be duly
identified in the Contract Data or otherwise notified in writing to the Contractor as

- soon as he is so appointed. In either case the Procuring Agency shall notify the

Contractor, in writing, the precise scope of the authority of such authorized person
at the time of his appointment.
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Engiieer’s/Procuring Agency’s Representative

The rname and address of Engineer’s/Procuring Agency’s Representative is given
in Contract Data. However the Contractor shall be notified by the
Engiticer/Procuring  Agency, the delegated dutics and authority before the
Commencement of works.

THE CONTRACTOR
General Obligations

The Contractor shall carry out the works properly and in accordance with the
Contract. The Contractor shall provide all supervision, labour, Matertals, Plant
and Contractor’s Equipment which may be required

Contractor’s Representative

The Contractor shall appoint a representative at site on full time basis to supervise
the execution of work and to receive instructions on behalf of the Contractor but
only after obtaining the consent of the Procuring Agency for such appointment
which consent shall not be withheld without plausible reason(s) by the Procuring
Agency. Such authorized representative may be substituted/ replaced by the
Contractor at any time during the Contract Period but only after obtaining the
conséf:nt of the Procuring Agency as aforesaid.

Subcontracting

c .
The Contractor shall not subcontract the whole of the works. The Contractor shall
not subcontract any part of the works without the consent of the Procuring
Agency.

Performance Security

The Contractor shall furnish to the Procuring Agency within fourteen (14) days
after receipt of Letter of Acceptance a Performance Security at the option of the
bidder, in the form of Payee’s order /Bank Draft or Bank Guarantee from
scheduled bank for the amount and validity specified in Contract Data.

DESIGN BY CONTRACTOR
Contractor’s Design

The Contractor shall carry out design to the extent specified, as referred to in the
Contract Data. The Contractor shall promptly submit to the Engineer/Procuring
Agenyy all designs prepared by him, within fourteen (14) days of receipt the
Engireci/Procuring Agency shall notify any comments or, if the design submitted
is not in accordance with the Contract, shall reject it stating the reasons. The
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Contractor shall not construct any clement of the works designed by him within
fourtcen (14) days after the design has been submitted to the Engineer/Procuring
Agency or which has been rejected. Design that has been rejected shall be
promptly amended and resubmitted. The Contractor shall resubmit all designs

commented on taking thesc comments 1nto account as necessary.
Responsibility for Design

The Contractor shall remain responsible for his bided design and the design under
this Clause, both of which shall be fit for the intended purposes defined in the
Contract and he shall also remain responsible for any infringement ot any patent or
copyright in respect of the same. The Engineer/Procuring Agency shall be
responsible for the Specifications and Drawings.

PROCURING AGENCY’S RISKS
The Procuring Agency’s Risks
The I?;i'ocuring Agency’s Risks are:-

a)  war, hostilities (whether war be declared or not), nvasion. act of foreign
enemics, within the Country;

by  rebellion, terrorism, revolution, insurrection, military or usurped power, or
civil war, within the Country;

c)  riot, commotion or disorder by persons other than the Contractor’s personnel
and other employees including the personnel and emplovees of Sub-
Contractors, affecting the Site and/or the Works;

’

{

d)  1onising radiations, or contamination by radio-activity from any nuclear fuel,
or from any nuclear waste from the combustion of nuclear fuel, radio-active
wxic explosive, or other hazardous propertics of any explosive nuclear
asscmbly or nuclear component of such an assembly, except to the extent to
which the Contractor/Sub-Contractors may be responsibie for the use of any
radio-active matenal;

¢)  Pressurc waves caused by aircraft or other acrial devices travelling at sonic
or supersonic speeds;

f)  wuse or occupation by the Procuring Agency of any part of the Works. except
as may be specified in the Contract;

g)  .ate handing over of sites, anomalies in drawings, late delivery of designs
and drawings of any part of the Works by the Procuring Agency’s personnel
or by others for whom the Procuring Agency is responsible;

h) a suspension under Sub-Clausc 2.3 unless it is attributable to the
Contractor’s failure; and

\

{

i
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i) ohysical obstructions or physical conditions other than climatic conditions.
encountered on the Site during the performance of the Works, for which the
Contractor immediately notified to the Procuring Agency and accepted by

the Procuring Agency.
TIME FOR COMPLETION
Iixccution of the Works

The Contractor shall commence the Works on the Commencement Date and shall
proceed expeditiously and without detay and shall complete the Works, subject to
Sub-Clause 7.3 below, within the Time for Completion.

i
Programme

Within the time stated in the Contract Data, the Contractor shall submit to the
Engincer/Procuring Agency a programme for the Works in the form stated in the
Contract Data.

Extersion of Time

The Contractor shall, within such time as may be reasonable under the
circumstances, notify the Procuring Agency/Enginecr of any event(s) falling
within the scope of Sub-Clause 6.1 or 10.3 of these Conditions of Contract and
request the Procuring Agency/Engincer for a reasonable extension in the time for
the completion of works. Subject to the aforesaid. the Procuring Agency/Engincer
shall determine such reasonable extension in the time for the completion of works
as may be justified in the light of the details/particulars supplied by the Contractor
in connection with the such determination by the Procuring Agency/Engincer
within such period as may be prescribed by the Procuring Agency/Engineer for the
same; and the Procuring Agency may extend the time for completion as
deteriined.
:

Late Complction

If the Contractor fails to complete the Works within the Time for Completion, the
Contractor’s only liability to the Procuring Agency for such failure shall be to pay
the amount as liquidity damages stated in the Contract Data for each day for
which he fails to complete the Works.

TAKING-OVER

Comyjjletion

The Contractor may notify the Engineer/Procuring Agency when he considers that
the Works arc complete.
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10.1

Taking-Over Notice

Withia fourteen (14) days of the reccipt of the said notice of completion from the
Contractor the Procuring Agency/Engincer shall cither takeover the completed
works and issuc a Certificatc of Completion to that cffect or shall notify the
Contractor his rcasons for not taking-over the works. While issuing the Certificate
of Completion as aforesaid, the Procuring Agency/Engineer may identify any
outstanding items of work which the Contractor shall undertake during the
Maintenances Period.

REMEDYING DEFECTS
Remedying Defects

The (_;ontractor shall for a period stated in the Contract Data from the date of issuc
of the Certificate of Completion carry out, at no cost to the Procuring Agency.
repair and rectification work which is necessitated by the earlier exccution of poor
quality of work or usc of below specifications material in the execution of Works
and which is so identified by the Procuring Agency/Engincer in writing within the
said period. Upon cxpiry of the said period, and subject to the Contractor’s
faithfully performing his aforesaid obligations, the Procuring Agency/Engincer
shall issuc a Maintenance Certificate whercupon all obligations of the Contractor
under this Contract shall come to an end.

Failure to remedy any such defects or complete outstanding work within a
reasoiable time shall entitle the Procuring Agency to carry out all necessary works
at the Contractor’s cost. However, the cost of remedying defects not attributable to
the Contractor shall be valued as a Variation.

Uncovering and Testing

The Engineer/Procuring Agency may give instruction as to the uncovering and/or
testing of any work. Unless as a result of an uncovering and/or testing it is
cstablished that the Contractor’s design, matenals, plant or workmanship are not
in accordance with the Contract, the Contractor shall be paid for such uncovering
and/or testing as a Variation in accordance with Sub-Clause 10.2.

VAR ATIONS AND CLAIMS
Righf to Vary

The Procuring Agency/Engineer may issue Variation Order(s) in writing. Where
for any rcason it has not been possible for the Procuring Agency/Engincer to issue
such Vanations Order(s), the Contractor may confirm any verbal orders given by
the Procuring Agency/Engincer in writing and if the same are not refuted/denied
by the Procuring Agency/Engineer within ten (10) days of the receipt of such
confirmation the same shall be deemed to be a Variation Orders for the purposes

of thix Sub-Clause.



1.4

Fs

1.6

Interim Payments

Within a period not exceeding seven (07) days from the date of submission of a
staten:ent for interim payment by the Contractor, the Engincer shall verify the
same and within a period not exceeding thirty (30/60) days from the said date of
submission by the Contractor, the Procuring Agency shall pay to the Contractor
the sum subject to adjustment for deduction of the advance payments and retention

money.

Retention

Retention money shatl be paid by the Procuring Agency to the Contractor within
fourtcen (14) days after cither the expiry of the period stated in the Contract Data,
or the remedying of notified defects, or the completion of outstanding work. all as
referred to in Sub-Clause 9.1, whichever is the later.

1

Final Payment

Within twenty one (21) days from the date of issuance of the Maintenance
Certificate the Contractor shall submit a final account to the Engineer to verify and
the Engincer shall verify the same within fourteen (14) days from the date of
submission and forward the same to the Procuring Agency together with any
documentation rcasonably required to enable the Procuring Agency to ascertain
the final contract value.

Within sixty (60) days from the date of receipt of the verified final account from
the Engineer, the Procuring Agency shall pay to the Contractor any amount due to
the Contractor. While making such payment the Procuring Agency may, for
reasons to be given to the Contractor in writing, withhold any part or parts of the
verificd amount.

Curr&ncy

Payment shall be in the currency stated in the Contract Data.
DEFAULT

Defaults by Contractor

If the Contractor abandons the Works, refuses or fails to comply with a valid
instruction of the Engincer/Procuring Agency or fails to proceed expeditiously and
without delay, or is, despite a written complaint, 1 breach of the Contract, the
Procuring Agency may give notice referring to this Sub-Clause and stating the
default.

If the Contractor has not taken all practicable steps to remedy the default within
fourteen (14) days after receipt of the Procuring Agency’s notice, the Procuring
Agency may by a sccond notice given within a further twenty one (21) days,
terminate the Contract. The Contractor shall then demobilize from the Site leaving
behind any Contractor’s Equipment which the Procuring Agency instructs, in the
sccond notice, to be used for the completion of the Works at the risk and cost of
the Contractor,
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Valuation of Variations

Variations shall be valued as follows:

a) at a lump sum price agreed between the Parties, or
by - wherc appropriate, at rates in the Contract, or
c) in the abscence of appropriate rates, the rates in the Contract shall be used

as the basis for valuation, or failing which

d) at appropriate new rates, as may be agreed or which the
Engincer/Procuring Agency considers appropriate, or

c) if the Enginecr/Procuring Agency so instructs, at day work rates sct out
in the Contract Data for which the Contractor shall keep records of hours
of tabour and Contractor’s Equipment, and of Materials. used.

Changcs in the Quantities.
]

a) If the final quantity of the work done differs from the quantity in the Bill
of Quantitics for the particular item by more than 25 percent, provided the
change exceeds | percent of the Initial Contract Price, the Procuring
Agency/Engineer shall adjust the rate to allow for the change and will be
valued as per sub clause 10.2.

b) The Enginecr shall not adjust rates from changes in quantities if thereby
the Initial Contract Price is exceeded by more than 15 percent, except with
the prior approval of the Procuring Agency.

¢) ¢ Ifrequested by the Engincer, the contractor shall provide the Engineer with
a detailed cost breakdown of any rate in the Bill of Quantities.

Early Warning

The Contractor shall notify the Engineer/Procuring Agency in writing as soon as
he s aware of any circumstance which may delay or disrupt the Works, or which
may give rise to a claim for additional payment.

To the extent of the Contractor’s failure to notify, which results to the
Engineer/Procuring Agency being unable to keep all relevant records or not taking
steps fo minimise any delay, disruption, or Cost, or the value of any Variation, the
Contractor’s entitlement to extension of the Time for Completion or additional
payment shall be reduced/rejected.

Valuation of Claims

If the Contractor mcurs Cost as a result of any of the Procuring Agency’s Risks,
the Contractor shall be entitled to the amount of such Cost. If as a result of any
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Procuring Agency's Risk, it is necessary to change the Works, this shall be dealt
with as a Variation subject to Contractor’s notification for intention of claim to the
Engincer/Procuring Agency within fourteen (14) days of the occurrence of cause.

- Variation and Claim Procedure

The Contractor shall submit to the Engineer/Procuring Agency an itemised
detailed breakdown of the value of variations and claims within twenty eight (28)
days of the instruction or of the event giving rise to the claim. The
Engincer/Procuring Agency shall check and if possible agree the value. In the
absense of agreement, the Procuring Agency shall determine the value.

CONTRACT PRICE AND PAYMENT
(a) ©  Terms of Payments

The amount duc to the Contractor under any Interim Payment Certificate
issued by the Engincer pursuant to this Clause, or to any other terms of
the Contract, shall , subject to Clause 11.3, be paid by the Procuring
Agency to the Contractor within 30 days after such Interim Payment
Certificate has been jointly verified by Procuring Agency and Contractor.
or, in the cas¢ of the Final Certificate referred to in Sub Clause 11.5,
within 60days after such Final Payment Certificate has been jointly
verified by Procuring Agency and Contractor;

Provided that the Interim Payment shall be caused in thirty (30) days and
Final Payment in 60 days in case of foreign funded project. In the event
of the failure of the Procuring Agency to make payment within 90 days
then Procuring Agency shall pay to the Contractor compensation at the
28 days rate of KIBOR+2% per annum in local currency and LIBOR+1%
for foreign currency, upon ail sums unpaid from the date by which the
same should have been paid.

(b) Valuation of the Works

The Works shall be valued as provided for in the Contract Data, subject
to Clause 10.

Monthly Statements

The Contractor shail be entitled to be paid at monthly mntervals:

a) the value of the Works executed less to the cumulative amount paid
previously; and

b) value of secured advance on the materials and valuation of variations (if
any).

The Contractor shall submit each month to the Enginecr/Procuring Agency a
staten:cnt showing the amounts to which he considers himself entitled.
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Defaults by Procuring Agency

If the Procuring Agency fails to pay in accordance with the Contract, or is, despite
a written complaint, in breach of the Contract, the Contractor may give notice
referring to this Sub-Clause and stating the default. If the default is not remedied
within fourtecen (14) days after the Procuring Agency’s receipt of this notice, the
Contraictor may suspend the execution of all or parts of the Works.

If the default is not remedied within twenty cight (28) days after the Procuring
Agency’s receipt of the Contractor’s notice, the Contractor may by a second
notice given within a further twenty one (21) days, terminate the Contract. The
Contractor shall then demobilise from the Site.

Insolvency

If a Party is declared insolvent under any applicable law, the other Party may by
notice terminate the Contract immediately. The Contractor shall then demobilise
from the site leaving behind, in the case of the Contractor’s insolvency. any
Contrictor’s Equipment which the Procuring Agency instructs in the notice is to
be uscd for the completion of the Works.

Payment upon Termination
After termination, the Contractor shall be entitled to payment of the unpaid

balancec of the value of the works executed and of the Maternials and Plant
reasonably delivered to the site, adjusted by the following:

a) any sums to which the Contractor is entitled under Sub-Clause 10.4,
b) - any sums to which the Procuring Agency is entitled,
¢) if the Procuring Agency has terminated under Sub-Clause 12.1 or 12.3, the

Procuring Agency shall be entitled to a sum equivalent to twenty percent
- (20%) of the value of parts of the Works not executed at the date of the
" termination, and

d) if the Contractor has terminated under Sub-Clause 12.2 or 12.3, the
Contractor shall be entitted to the cost of his demobilisation together with
a sum cquivalent to ten percent (10%) of the value of parts of the works
not executed at the date of termination.

The net balance due shall be paid or repaid within twenty eight (28) days of the
notice of termination,

RISKS AND RESPONSIBILITIES

Contractor’s Care of the Works

Subject to Sub-Clause 9.1, the Contractor shall take full responsibility for the care
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of the Works from the Commencement Date until the date of the Procuring
Agency’s/Engineer’s issuance of Certificate of Completion under Sub-Clause 8.2.
Responsibility shall then pass to the Procuring Agency. If any loss or damage
happeas to the Works during the above period, the Contractor shall rectify such
loss or damage so that the Works conform with the Contract.

Unless the loss or damage happens as a result of any of the Procuring Agency’s
Risks, the Contractor shall indemnify the Procuring Agency, or his agents against
all claims loss, damage and expense arising out of the Works.

Force Majeure

If Force Majeure occurs, the Contractor shall notify the Engineer/Procuring
Agency immediately. If necessary, the Contractor may suspend the execution of
the W‘orks and, to the extent agreed with the Procuring Agency demobihize the
Contrictor’s Equipment.

[f the event continues for a period of eighty four (84) days, cither Party may then
give natice of termination which shall take effect twenty cight (28) days after the
giving of the notice.

After termination, the Contractor shall be entitled to pavment of the unpaid
balance of the value of the Works executed and of the Materials and Plant
reasorably delivered to the Site, adjusted by the following:

a) any sums to which the Contractor 1s entitled under Sub-Clause 10.4,
b)  # the cost of his demobilization, and
<) {css any sums to which the Procuring Agency is entitled.

The net balance due shall be paid or repaid within thirty five (35) days of the
notice of termination.

INSURANCE
Arrangements

The Contractor shall, prior to commencing the Works, cffect insurances of the
types. in the amounts and naming as insured the persons stipulated in the Contract
Data except for items (a) to (¢) and (i) of the Procuring Agency’s Risks under Sub-
Clause 6.1. The policies shall be issued by insurers and in terms approved by the
Procuring Agency. The Contractor shall provide the Engineer/Procuring Agency
with evidence that any required policy 1s in force and that the premiums have been
pard.

Default

If the Contractor fails to effect or keep in force any of the insurances referred to in
the previous Sub-Clause, or fails to provide satisfactory evidence, policies or
receipts, the Procuring Agency may, without prejudice to any other night or
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remedy, effect insurance for the cover relevant to such as a default and pay the
premiums due and recover the same plus a sum in percentage given in Contractor
Data from any other amounts due to the Contractor.

RESGLUTION OF DISPUTES
Engincer’s Decision

I a dispute of any kind whatsocver arises between the Procurmg Agency and the
Contractor in connection with the works, the matter in dispute shall, in the first
place, be referred in writing to the Engincer, with a copy to the other party. Such
reference shall state that it is made pursuant to this Clause. No later than the
twenty eight (28) days after the day on which he reccived such reference, the
Enginecr shall give notice of his decision to the Procuring Agency
(Superintending Engineer) and the Contractor.

Unles:: the Contract has already been repudiated or terminated, the Contractor
shall, in every case, continue to proceed with the work with all duc diligence. and
the Contractor and the Procuring Agency (Superintending Engineer)shall give
cffect forthwith to every such decision of the Engineer unless and until the same
shall be revised, as hereinafter provided in an arbitral award.

Notice of Dissatisfaction

If a Party 1s dissatisfied with the decision of the Engincer of consultant or if no
decision is given within the time set out in Sub-Clause 15.1 here above, the Party
may give notice of dissatisfaction referring to this Sub-Clause within fourteen (14)
days ¢f receipt of the decision or the expiry of the time for the decision. If no
notice of dissatisfaction is given within the specified time, the decision shall be
final ¢nd binding on the Parties. If notice of dissatisfaction is given within the
specified time, the decision shall be binding on the Parties who shall give effect to
it without delay uniess and until the decision of the Engineer is revised by an
arbitrator.

If a contractor is dissatisfied with the decision of the Engincer of the department
or decision is not given in time then he can approach Superintending Engineer
within I4 days, in case of dissatisfaction with decision of Superintending Engineer
or not decided within 28 days, then arbitration process would be adopted as per
clause: 15.3.
Arbitiation

A dis;éulc which has been the subject of a notice of dissatisfaction shall be finally
scttled as per provisions of Arbitration Act 1940 (Act No. X of 1940) and Rules
made there under and any statutory modifications thercto. Any hearing shall be
held at the place specified in the Contract Data and in the language referred to in

Sub-Clause 1.5.
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16.1

INTESRITY PACT

If the Contractor or any of his Sub-Contractors, agents or servants is found to have
violated or involved in violation of the Integrity Pact signed by the Contractor as
Schedule-F to his Bid, then the Procuring Agency shall be entitled to:

(a) recover from the Contractor an amount equivalent to ten times the sum of
any commission, gratification, bribe, tinder’s fee or kickback given by the
Contractor or any of his Sub-Contractors, agents or servants:

(b) terminate the Contract; and

(¢) recover from the Contractor any loss or damage to the Procuring Agency as a
result of such termination or of any other corrupt business practices of the
Contractor or any of his Sub-Contractors, agents or servants.

On termination of the Contract under Sub-Para (b) of this Sub-Clause, the
Contractor shall demobilize from the site leaving behind Contractor’s Equipment
which the Procuring Agency instructs, in the termination notice, to be used for the
completion of the works at the risk and cost of the Contractor. Payment upon such
termination shall be made under Sub-Clause 12.4, in accordance with Sub-Para (¢)
thereof, after having deducted the amounts duc to the Procuring Agency under
Sub-Para (a) and (c) of this Sub-Clause.



CONTRACT DATA

(Note: Lxcept where otherwise indicated, all Contract Data should be filled n by the
Procuring Agency prior to issuance of the Bidding Documents.)

Sub-Clauscs of

Conditions of Contract

[.1.3 Procuring Agency’s Drawings, if any
(To be listed by the Procuring Agency)

I.1.4  The Procuring Agency means

I.1.5 The Countractor means

1.1.7 Commencement Date means the date of issue of Enginecr’s Notice to Commence
which shall be issucd within fourteen (14) days of the signing of the Contract
Agrcement.

1.1.9  Time for Completion days

(The time for completion of the whole of the Works should be assessed by the
Procuring Agency)

1.1.20 Engincer (mention the name along with the designation including whether he
belongs to department or consultant) and other details

1.3 Documents forming the Contract listed in the order of priority:

(a) The Contract Agreement
(b) Letter of Acceptance

(¢) The comp;}etcd Form of Bid

() Contract Data

(c) Conditions of Contract

(H The completed Schedules to Bid including Schedule of Prices
(2) The Drawings, if any

(h) The Specifications

(1)

)

(The Procuring Agency may add, in order of priority, such other documents as form part of
the Contract. Delgte the document, if not applicable)



)

Provision of Site: On the Commencement Date

3.1 Authorized person:

3.2 Name and address of Engincer’s/Procuring Agency’s representative

4.4 Performance Sccurity:

Amount__

Validity

(Form: As provided under Standard Forms of these Documents)
5.1 Requirements for Contractor’s design (if any):

Specification Clause No’s

7.2 Programme:
Time for s5ubmission: Within fourteen (14) days* of the Commencement Date.

Form of ];::rogmmmc: (Bar Chart/CPM/PERT or other)

7.4 Amount payable duc to failure to complete shall be % per day up to a maxumum of
(10%) of sum stated in the Letter of Acceptance

(Usually the liquidated damages are set between 0.05 percent and 0.10 percent per
day.)

7.5 Early Completion
In casc of carlier completion of the Work, the Contractor is entitled to be paid bonus
up-to himit and at a rate equivalent to 50% of the relevant hmit and rate of liquidated
damages stated in the contract data.

T

9.1 Period fo;-" remedying defects

102 (c) Variation procedures:

Day work rates

(details)

1.1 Terms of Payments
a) Mobilization Advance
(h Mobilization Advance up to 10 % of the Contract Price stated in the Letter of

Acceptance shall be paid by the Procuring Agency to the Contractor on the
works costing Rs.2.5 million or above on following conditions:



2)

(@)

on submission by the Contractor of a Mobilization Advance Guarantee
for the full amount of the Advance n the specified form from a
Scheduled Bank in Pakistan to the Procuring Agency;

Contractor will pay interest on the mobilization advance at the rate of
10% per annum on the advance; and

This Advance including the interest shall be rccovered n 5 cqual
installments from the five (05) R.A bills and in case the number of bills
is less than five (05) then 1/5™ of the advance inclusive of the interest
thercon shall be recovered from cach bill and the balance together with
intcrest be recovered from the final bill. It may be insured that there is
sufficient amount in the fimal bill to cnable rccovery of the
Mobilization Advance.

OR

Sceured Advance on Materials

The Contractor shall be entitled to receive from the Procuring Agency Secured
Advance against an INDENTURE BOND in P W Account Form No. 31(Fin.
R. Form No. 2 acceptable to the Procuring Agency of such sum as the
Engincer may consider proper in respect of non-perishable materials brought at
the Site but not yet incorporated in the Permanent Works provided that:

(1)

(i1)

(111)

(V)

v)

The materials are in accordance with the Specifications for the
Permancnt Works;

Such matertals have been delivered to the Site and are properly stored
and protected against loss or damage or deterioration to the satisfaction
and verification of the Engineer but at the risk and cost of the
Contractor;

The Contractor’s records of the requirements, orders, receipts and use
of materials arc kept in a form approved by the Engineer, and such
records shall be available for inspection by the Engineer;

The Contractor shall submit with his monthly statement the estimated
value of the materials on Site together with such documents as may be
required by the Engincer for the purpose of valuation of materials and
providing cvidence of ownership and payment thercfore;

Ownership of such materials shall be deemed to vest in the Procuring
Agency and these materials shall not be removed from the Site or
otherwise disposed of without written permission of the Procuring
Agency;

The sum payable for such materials on Site shall not exceed 75 %
of the (1) landed cost of imported materials, or (i) ex-factory /
ex-warchouse price of locally manufactured or produced materials, or
(111) market price of stands other materials;



(b)

()

11.2

(vi)

(viil)

(1x)

Sceured Advance should not be allowed unless &until the previous
advance, 1f an, fully recovered;

Detatled account of advances must be kept in part I of running account
bill; and

Sceured Advance may be permitted only against materials/quantitics
anticipated to be consumed / utilized on the work within a period of 3
months from the date of issuc of secured advance and definitely not for
full quantitics of materials for the entire work/contract

Recovery of Secured Advance:

(1)

(i}

Sccured Advance paid to the Contractor under the above provisions
shall be effected from the monthly payments on actual consumption
basis, but not later than period specified in the rules not more than
three months (even if unutilized); other conditions.

As reccoveries are made the outstanding accounts of the items
concerned in Part II should be reduced b making deduction entries in
the column; “deduct quantity utilized in work measured since previous
bill,” equivalent to the quantitics of materials used by the contractor on
items of work shown as exccuted in part [ of the bill.

Interim payments: The Contractor shall submit to the Engincer monthly
statements of the estimated value of the work completed less the cumulative
amount certified previously. ‘

(1)

The value of work completed comprises the value of the quantities of
the items in the Bill of Quantitics completed.

value of secured advance on the materials and valuation of variations
(if any).

Enginecer may exclude any item certified in a previous certificate or
reduce the proportion of any item previously certified n any certificate
in the light of later information.

Retention money and other advances are to be recovered  from the bill
submitted by contractor.

Valuation of the Works:

1) Lump sum price (details), or
i) Lump sum price with schedules of rates (details), or
1i) Lump sum price with bill of quantities (details), or

iv) Re-measurement with estimated/bid quantities in the Schedule of
Prices or on premium above or below quoted on the rates

mentioned in CSR (details), or/and

v) Costreimbursable (details)



[1.3  Pe-centage of retention*:  five (5%)
[1.6 Currency of payment: Pak. Rupcees

141 Insurances: (Procuring Agency may decide, keeping in view the nature and
the scope of the work)

Type of cover
The Works
Ariount of cover

The sum stated in the Letter of Acceptance plus fifteen percent (15%)
Type of cover -
Contractor’s Equipment:
Amount of cover
Full replacement cost

Type of cover

Thlird Party-injury to persons and damage to property

(The minimum amount of third party insurance should be assessed by the
Procuring Agency and entered).

Workers;

Otier cover™:

(In cach case name of insured 1s Contractor and Procuring Agency)

14.2  Amount to be recovered

Premium plus percent ( %).

153  Arbitration**

Plice of Arbitration:

* (Procuring Agency to specify as appropriate)

** (1t has to be in the Province of Sindh)



STANDARD FORMS

(Note: Standard Forms provided in this document for sccurities are to be issued by a bank. In
case the bidder chooses to issue a bond for accompanying his bid or performance of contract
or receipt of advance, the relevant format shall be tailored accordingly without changing the
spirit of the Forms of sccurities).



FORM OF BID SECURITY
(Bank Guarantce)

Guarantee No.
Executed on

(Letter by the Guerantor to the Procuring Agency)

Name of Guarantor (Scheduled Bank in Pakistan) with
address:
Name of Principal (Bidder) with
address:

Sum of Sccurity (express in words and
figures):

Bid Reference No. Date of Bid

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bid and at
the request of the said Principal, we the Guarantor above-named are held and firmly bound
unto the , (hereinafter called The “Procuring

Agency”) in the sum stated above, for the payment of which sum well and truly to be made.
we bind ourselves, our heirs, executors, administrators and successors. jointly and severally.
firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has
submitted  the  accompanying  Bid numbered and dated as  above for
(Particulars of Bid) to the said Procuring

Agency; and

WHEREAS, the Procuring Agency has required as a condition for considering the said Bid
that the Principal furnishes a Bid Security in the above said sum to the Procuring Agency,
conditioned as under:

(1) that the Bid Sccurity shall remain valid for a period of twenty cight (28) days bevond
the period of validity of the bid;
(2) that in the ¢vent of;

() the Principal withdraws his Bid during the period of validity of Bid. or
(b) the Principal does not accept the correction of his Bid Price, pursuant to Sub-
Cliuse 16.4 (b) of Instructions to Bidders, or
!
(¢) fatiure of the successful bidder to
(1) furnish the required Performance Security, in accordance with Sub-

Clause IB-21.1 of Instructions to Bidders, or

(11) sign the proposed Contract Agreement, in accordance with Sub-
Clauses 1B-20.2 & 20.3 of Instructions to Bidders,
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the entire sum be paid immediately to the said Procuring Agency for delayed
completion and not as penalty for the successful bidder's faiture to perform.

NOW THEREFCRE, if the successful bidder shall, within the period specified therefore, on
the prescribed form presented to him for signature enter into a formal Contract Agreement
with the said Procuring Agency in accordance with his Bid as accepted and furnish within
fourteen (14) days of receipt of Letter of Acceptance, a Performance Security with good and
sufficient surety , as may be required, upon the form prescribed by the said Procuring Agency
for the faithful performance and proper fulfilment of the said Contract or in the event of non-
withdrawal of the said Bid within the time specified then this obligation shall be void and of
no effect, but othcrwise to remain in full force and effect.

PROVIDED THAT the Guarantor shall forthwith pay to the Procuring Agency the said sum
stated above upo: first written demand of the Procuring Agency without cavil or argument
and without requiring the Procuring Agency to prove or to show grounds or reasons for such
demand, notice of which shall be sent by the Procuring Agency by registered post duly
addressed to the Guarantor at its address given above. ' -

PROVIDED ALSO THAT the Procuring Agency shall be the sole and {inal judge for
deciding whether the Principal has duly performed his obligations to sign the Contract
Agreement and to furnish the requisite Performance Sccurity within the time stated above, or
has defaulted in fulfilling said requirements and the Guarantor shall pay without objection the
sum stated above upon first written demand from the Procuring Agency forthwith and without
any reference to tirie Principal or any other person.

IN WITNESS WilEREOF, the above bounded Guarantor has executed the instrument under
its scal on the daiz indicated above, the name and seal of the Guarantor being hereto affixed
and these presents duly signed by its undersigned representative pursuant to authority of its
governing body.

Guarantor (Bank)

Witness: _ I. Signature
L ) 2. Name
3. Title

Corporatc‘Sccretzu‘y (Seal)

(Name, Title & Address) Corporate Guarantor (Seal)
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FORM OF PERFORMANCE SECURITY
(Bank Guarantee)

Guarantee No.
Executed on
Expiry Date

(Lctter by the Guarantor to the Procuring Agency)

Name of Guarantor (Scheduled Bank in Pakistan) with

address:

Name of Principal (Contractor) with
address:

Penal Sum of Sccurity (express in words and
figurcs)

Letter of Acceptance No. Dated

1

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bidding
Documents and above said Letter of Acceptance (hereinafter called the Documents) and at the
request of the said Principal we, the Guarantor above named, are held and firmly bound unto
the . (hercinafter called the
Procuring Agency) in the penal sum of the amount stated above, for the payment of which
sum well and truly to be made to the said Procuring Agency, we bind ourselves, our heirs,
executors, administrators and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has
accepted the Procuring Agency's above said  Letter of  Acceptance for
’ (Name of Contract) for the

(Name of Project).

NOW THEREFORE, if the Principal (Contractor) shall well and truly perform and fulfill all
the undertakings, covenants, terms and conditions of the said Documents during the original
terms of the said Documents and any extensions thercof that may be granted by the Procuring
Agency, with or without notice to the Guarantor, which notice is, hereby, waived and shall
also well and truly perform and fulfill all the undertakings, covenants terms and conditions of
the Contract and of any and all modifications of the said Documents that may hereafter be
made, notice of vwhich modifications to the Guarantor being hereby waived, then, this
obligation to be void; otherwise to remain in full force and virtue till all requirements of
Clause 9, Remedying Defects, of Conditions of Contract are fulfilled.

Our total liability under this Guarantee is limited to the sum stated above and 1t 1s a condition
of any liability attaching to us under this Guarantee that the claim for payment in writing shall
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be received by us within the validity period of this Guarantee. failing which we shall be
discharged of our hability, if any, under this Guarantee.

We, (the Guarantor), waiving all objections and
defenses under the Contract, do hereby irrevocably and independently guarantee to pay to the
Procuring Agency without delay upon the Procuring Agency's first written demand without
cavil or arguments and without requiring the Procuring Agency to prove or to show grounds
or rcasons for such demand any sum or sums up to the amount stated above, against the
Procuring Ageney's written declaration that the Prineipal has refused or failed to perform the
obligations under the Contract, for which payment will be effected by the Guarantor to
Procuring Agency’s designated Bank & Account Number.

PROVIDED ALSO THAT the Procuring Agency shall be the sole and final judge for
deciding whether the Principal (Contractor) has duly performed his obligations under the
Contract or has defaulted in fulfilling said obligations and the Guarantor shall pay. without
objection any sum or sums up to the amount stated above upon first writien demand from the
Procuring Agency forthwith and without any reference to the Principal or any other person.

IN WITNESS WHEREOF, the above bounded Guarantor has executed this Instrument under
its scal on the date indicated above, the name and corporate seal of the Guarantor being hereto
affixed and these presents duly signed by its undersigned representative, pursuant to authority
of its governing body.

Guarantor (Bank)

Witness:
I , . Signature
A
2. Name
Corporate Sceretary (Scal)
3. Title
2.
(Namec. Title & Address) Corporate Guarantor (Seal)
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FORM OF CONTRACT AGREEMENT

THIS CONTRACT AGREEMENT (hercinafter called the “Agreement™) made on the

day of 200 between (hereinafter called the
“Procuring Agency”) of the one part and (hereinafter called  the
“Contractor”) of the other part.

WHEREAS the Procuring Agency is desirous that certain Works, viz
should be exceuted by the Contractor and has accepted a Bid by the Contractor for the
exccution and completion of such Works and the remedying of any defects therein.

NOW this Agreement witnesseth as follows:
[ In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter referred to.

2. The following documents afler incorporating addenda, if any except those parts
relating te Instructions to Bidders, shall be deemed to form and be read and construed
as part of this Agreement, viz:

(1) The Letter of Acceptance;

(b)y  The completed Form of Bid along with Schedules to Bid;
(¢)  Conditions of Contract & Contract Data;

(d)  The priced Schedule of Prices/Bill of quantities (BoQ);
(¢)  The Specifications; and

() The Drawings

3. In consideration of the payments to be made by the Procuring Agency to the
Contractor as hercinafter mentioned, the Contractor hereby covenants with the
Pl'ocurin(v‘;/\gcncy to execute and complete the Works and remedy defects therein in
conformity and in all respects within the provisions of the Contract.

4. The Procuring Agency hereby covenants to pay the Contractor. in consideration of the

exccution and completion of the Works as per provisions of the Contract, the Contract
Price or such other sum as may become payable under the provisions of the Contract
at the times and in the manner prescribed by the Contract.
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IN WITNESS WHEREOQOF the parties hercto have caused this Contract Agreement to be
exceuted on the «day, month and year first before written in accordance with their respective

Jaws.
Signature of the Contactor Stgnature of the Procuring Agency
(Scal) (Scal)

Signed, Scaled ard Delivered in the presence of:

Witness: Witness:

(Name, Title and Address) (Name, Title and Address)
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MOBILIZATION ADVANCE GUARANTEE

Guarantee No.

Exccuted on
Letter by the Guarantor to the Procuring Agency '
o o -

WHEREAS the (heremnatter

called the Procuring Agency) has entered into a Contract for

(Particulars  of Contract). with

-

s

(hereinafter called the Contractor).

AND WHEREAS the Procuring Agency has agreed to advance to the Contractor, at the
Contractor’s request, an amount  of  Rs. Rupees

) which amount shall be advanced to the Contractor as per

provisions of the Contract.

AND WHEREAYS the Procuring Agencey has asked the Contractor to furnish Guarantee to
seeure the advance payment for the performance of his obligations under the said Contract.

AND WHEREAS (Scheduted Bank)
(hereinafter called the Guarantor) at the request of the Contractor and 1 consideration of the
Procuring Agency agreeing to make the above advance to the Contractor, has agreed to

furnish the said Guarantee.

NOW THEREFORE the Guarantor hercby guarantees that the Contractor shall use the
advance for the purpose of above mentioned Contract and if he fails, and commits defauit in
fulfillment of any of his obligations for which the advance payment 15 made, the Guarantor
shall be hable to the Procuring Agency for payment not cxceeding the aforementioned
amount.

Notice in writing of any default, of which the Procuring Agency shali be the sole and final
judge, as aforesaid, on the part of the Contractor, shall be given by the Procuring Agency to
the Guarantor, and on such first written demand payment shall be made by the Guarantor of
all sums then duc under this Guarantee without any reference to the Contractor and without
any objection.

Sindh Public Procurement Regulatory Authority | wavw pprasindh.gov.pk
8 & . A &

{



This Guarantee shall come into force as soon as the advance payment has been credited to the

account of the Contractor.

This Guarantee shall expire not later than

by which date we¢ must have received any claims by registercd letter, telegram, telex or

telefax.

It is understood that you will return this Guarantce to us on expiry or atter settlement of the

total amount to be claimed hercunder.

Witness:
.

Corporate Sccretary (Scal)

(Name, Title & Address)

Guarantor (Scheduled Bank)

-

. Signature

2. Name

3. Title

Corporate Guarantor (Scal)
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INDENTURE FOR SECURED ADVANCES.

(For usc in cascs in which 1s contract 1s for finished work and the contractor has
cntered mto an agreement for the execution of a certain specitied quantity of work in a given

time ).

This INDENTURE made the oo day of ..
---------- -197--"- BETWEEN (hereinafter called "the

Contractor” which cxpression shall where the context so admits or mmiplied be deemed to
include his heirs, cxccutors, admimistrators and assigns) of the onc part and THE
GOVERNOR CF SINDH (hereimnafter called "the Government” of the other part).

WHIEREAS by an agreement, dated (heremafter called the said
agreement, the contractor has agreed to perform the under-mentioned works (hereinafter

referred to as the said work):-

(Here enter (the description of the works).'

AND WHEREAS the contractor has apphied to the ...
i e for an advance to him of RUPCEs =---mmmmmmmmm oo e

(Rs. oo, ) on the security of materials absolutely belonging to him and brought b)

him to the site of the said works the subject of the sard agreement for use in the

construction of such of the sard works as he has undertaken to exceute at rates fixed for

the fimished woik (inclusive of the cost of materials and labour and other charge) AND

WHEREAS the Government has agreed to advance to the Contractor the sum of Rupees,

(RS. i .. ) on the security of materials the quantitics and other particulars of

which are detatlec in Part 1T of Running Account Bill (E). the said works signed by the contractor
Fin R.Form17.A

— and on such covenants and conditions as arc heremafter contained

and the Government has reserved to ttself the option of marking any further advance or

advances on the sccurity of other materials brought by the Contractor to the site of the

said works.

NOW THIS INDENTURE WTTNESSETH  that m pursuance ofthe said

agreement and in consideration of the sum of RUPEEs............ —emmmmmcmmmes == .
(Rs. =l - “---} on or before the exccution of these presents paid to the Contractor

by the Government (the receipt whereof the Contractor doth hereby acknowledge) and of
such further advences (if any) as may be made to him as aforesaid (all of which advances are
hereinafter colleztively referred to as the said amount) the Contractor doth hereby assign

unto the Government the said materials by way of sccurity for the said amount

And doth hereby covenant and agree with the Government and declare ay

follow :-

(b 'l‘lml the said sum of Rupees ... et mmmmm—————
T e ) so advanced by the Government to the Contractor as aforesaid and

all or any further'sum or sums which may be advanced aforesaid shall be cmploved by the
contractor in or t()w(nds expending the execution of the said works and for no other purpose

whalsoever.
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(2) That the materials detailed in the said Running Account Bill (B) which have been
Fin R Form No. 17-A

Offered to and accepted by (he Government as sccurity for the said amount are absolutely by
the Contractors own property frce from cncumbrances of any kind and the Contractor will
not make any aphlication for or reccive a further advance on the security of materials which arc
not absolutely his own property and free from encumbrances of any kind and the contractor
hereby agrees, at all times, to indemnify and save harmless the Government against all
claims whatsocver to any materials in respect of which an advance has been made to him
as aforesaid.

(3) That the said materials detaited i the said Running Account Bill (13) and all other

Fin R Form Ne 17-A
Matcrials on the security of which any further advance or advances may hercafter be made
as aforcsaid (hercinafter called the said materials) shall be used by the Contractor solely in the
cxccution of the said works in accordance with the dircetions of the

Divisional Officer----eemmrmmmmmomceeeeoe (hercinafter called the Divisional Officer) and in
the terms of the said agreement. -
4) That the Contractor shall make at his own cost all necessary and adcquate

arrangement for e proper watch, safe custody and protection against all risks of the said
material and that until used in construction as aforesaid the said materials shall remamn at the
site of the said works in the Contractor's custody and at his own risk and on his own
responsibility and shall at all times be open to inspection by (he Divisional Officer or any
officer authorized by him. In the cvent of the said matcerials of any part (hercof being
stolen, destroyed or damaged or becoming deteriorated in a grater degree than is duc to
rcasonablce use and wear thereof Contractor will forthwith replace the same with other
materials of like qualify or repair and make good the same as required by the Divisional
Officer and the materials so brought to replace the said materials so repaired and made
vood shall also by considered as security for the said amount.

(5) ‘Hurt the said materials shall not on any account be removed from the site of the said
works except vith the written permission of the Divisional Officer or an officer
authorized by him in that behalf

(6) That the said amount shall be payable in full when or before the Contractor
receives payment, from the Government of the price payable to him for the said works
under the terms and provisions of the said agrecment PROVIDED THAT if any
intcrmediate payments are made to the contractor on account of work done then on the
occasion of cach such payment the Government will be at liberty to make a rccovery from
the Contractors 3Bill for such payment by deducting therc from in the value of the said
matcrials (hen actually used in the construction and in respect of which recovery has not been
made previously the vatue for this purpose being determined in respect of each description
of material at (h€ rates at which the amount of the advances made under these presents were
calculated.

(7) That if the Contractor shall at any time make any default o the
performance or observation in any respect of any of the terms and provisions of the said
agrecment or of these presents the total amount of the advance or advances that may stll be
owing to the Government shall immediately on the happening of such default be
repayable by th¢ Contractor to the Government together with interest thereon at twelve
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percent per annum from the date or respective dates of such advance or advances to the
date or repayment and with all costs, charges, damages and expenses incurred by the
Government in - or for the recovery thercof or the enforcement of this security or
otherwise by reason of (he default of the Contractor and any moeneys so becoming duc and
payable shall constitute a debt due from the Contractor to the Government and the Contractor
hereby covenants and agrees with the Government to repay and the same respectively to it
accordingly.

(8) That the Contractor hereby charges all the  said materials  with the
repayment to the Government of the said sunt of Rupees ... L TTTU N OUPR ORI PPPUY
R ) and any further sum or sums which may be advanced as aforesaid and

all costs charges damages and expenses payable under these present PROVIDED
ALWAYS and it is hereby agreed and declared that not withstanding anything in the said
agreement and without prejudice to the powers contained therein if and whether the
covenant for payment and repayment hercinbefore contained shall become enforceable and
the money owing shall not be paid to accordingly. -

Once therewith the Government may at any time thercafter adopt all or any of
following courses.as it may deem best ;-

(a)  Scize and utilize the said materials or any part thereof in the completion of the
said works  on  Dbehalf of the Contractor n accordance with the
provisions in that behalf contained in the said agreement debiting the
Contractor with the actual cost of effecting such completion the amount due
i respect  of advances  under these  presents  and  crediting  the
Contractor with the value of work done as he had carried it out in
accordance with the said agreement and at the rates thereby provided. If the
balance 15 against the Contractor he 1s to pay the'same to the Government on
demand.

(b) Remove and sell by public auction the seized materials or any part thereof and
out, of the moneys arising from the sale retain all the sums aforesaid
repayable to the Government under these presents and pay over the surplus
(if any) to the Contractor.

(©) Deduct all or any part of the moneys owing out of the security deposit or any
sum due to the Contractor under the said agreement.

9) That except as is expressly provided by the presents interest on the aid
advance shatl not be payable.

(10) That in the event of any conflict between the provisions of these presents and
the said agreement the provisions of these presents shall prevail and in the event of any
dispute or difference arising over the construction or effect of these presents the settlement of
which has not been hereinbefore expressly provided for the same shall be
referred to the Superintending Engineer...oooi . Circle whose.........oo.
decision shall be finad and the provisions of the Indian Arbitration Act for the time being in
force so far as they are applicable shall apply to any such reference.
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In witnesses whereof the* ----- - e on

Governor of Sinch and the said................ e T
their respective hands and seals the day and first above written.

Signed, scaled and delivered by* In
the presence of

Scal
Ist witness 2™ wimess

Signed, scaled and delivered by* In

the presence of

Seal

Ist Witness 2™ witness

behalf of the
--have hercunto set
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SPECIFICATIONS
[Note for Preparing the Specifications]

A sct of precise and clear specifications 1s a prerequisite for bidders to respond realistically
and compctitively to the requirements of the user without qualifying their Bids. The
specifications must be drafted to permit the widest possible competition and. at the same
time, present a clear statement of the required standards of workmanship, materials,
performance of the works. Only if this is done objcctives of economy, cfficiency, and fairness
in procurcment will be realized and responstvencss of Bids can be cnsured, and the
subscquent task of bid evaluation can be facilitated. The specifications should require that
matcrials to be icorporated i the works be new, unuscd, and of the most recent or current
modcls, and incorporated all recent improvements i design and materials unless provided for
otherwise in the contract.

Samples of specitications from similar to previous procurements are uscful in 4his respecet.
The usc of metric units is encouraged. Depending on the complexity of the works and the
repetitiveness of the type of procurement, it may be advantageous to standardize the
Technical Speciiications  that should cover all classes of workmanship. materials and
cquipment although not neccessarily to be used in a particular procurement.

Care must be taken in drafting specifications to ensure that they are not restrictive. In the
specification  of standards for equipment, materials, and workmanship. recognized
international standards should be used as much as possible. The specifications shall consider
all conditions but not limited to seismic conditions, weather conditions and environmental
impact.  The specifications should state that cquipment, materials. and workmanship that
mect other authoritative standards, and which ensurc at feast a substantially equal quahty than
the standards mentioned, will also be acceptable. The following clause may be inserted in the
Specifications.

Sample Clause: Equivalency of Standards and Codes

Wherever reference is made in the Specifications to specific standards and codes to be met
by Works to be furnished and tested, the provisions of the latest current edition or revision of
the relevant shall apply, unless othenwise expressly stated in the Contract. Other authoritative
standards that ensure equivalence to the standards and codes specified will be acceptable.]
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*DRAWINGS

* (Note: The Engineer/Procuring Agency may incorporate specific Drawings for
Bidding purposes only or may include the detailed drawings in a scparate

voiume, if necessary).
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Name of Work :- IMPROVEMENT OF ROAD FROM KANDHRA TO
DODANKO VIA WAH BURIRA MILE 1/4-4/0 (4.00 KMS)

NIT No. & Date: TC/G-55/ L/é
(57 47780007

Date of Issue upto: /6 =/2 - 2p/5~
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T(::nder Issued to:
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Tender Fee.

Provinci\“ I|H
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ST/ANDARD FORM OF BIDDING DOCUMENT

FOR
PROCUREMENT OF WORKS

(For Contracts (Small) amounting between Rs.2.5 million to Rs.50
million)




INVITATION FOR BIDS




CONTRACT / BIDDING DATA.

The following specific data for the works to be tendered shall complement, amend,
or supplement the provisions in the Instructions to Bidders. Whatever there is a conflict,

the provisions herein shall prevail over those in the Instructions to Bidders.

Instructions to Bidders.

Clause Reference

1.1

1.2

2.1

2.1
8.1
10.1
11.1 (a)
11.1
(b)

13.1

14.1
© 15.1
17.1
18.4
19.2 (a)
(b)

20.1(a)
(b)

32.1

32.3

Name and Address of the Procuring

~Agency -

Name of the Project and Summary of
the Work:-

Name of the Borrower/Source of
Financing / Funding Agency /
FFunding Siurce.

Amount and type of Financing /
Schenie Cost and Allocation Funds:-
Time limit for clarification:-

Bid Lenguage:-

Prequalification Information to be
updated (Where applicable) :-
Furnish and Technical Proposal (in
case of two envelope method) of
Company Profile in single stage
Envelope:-

Bidders to quote entirely in Pak.
Rupees but specify the percentage of
foreigh  currency the require, if
applicable:-

Period of Bid Validity:-

Amoun of Bid Security:-

Venue, time and date of the Pre-Bid
meeting:-

Number of copies of the bid to be
completed and returned:-

Procuring Agency's address for the
purpcse of bid submission :-
Namerand ldentification Number of
the Contract:-

Dealine for submission of bids:-

Venue, time and date of bid opening

Standard  form  and amount of
Performance Security acceptable to
the Stamp duty:-

Stamp, duty:-

Office of the Executive Engineer, Provincial
Highways Division Sukkur.

Improvement of Road from Kandhra to
Dodanko via Wah Burira Mile 1/4-4/0
(4.00 Kms)

Government of Sindh

Rs. 30.0 Million. / Government of Sindh
Allocation 2015-16 Rs. 3.0 {M)

Three days prior to submission of bids.
English
Company profile.

Single Stage / Single Envelope

Pakistan Rupees.

90 Days
5% Bid Price
N/A

ONE
As Above

N.LT No. TC/G-55/ Z6  dated: 23 =//- 20, ¢
Sr. No. 03

Office of the Executive Engineer, Provincial
Highways Division Sukkur.

5% to be deducted from Payment

0.3% will be paid {dder as

stamp duty.

T P
% sucyessful

Ly




INVITATION FOR BIDS

Date:
Bid Reference No.:

I. The I'vocuring Agency, _fenter name of the procuring agency], invites scaled
bids from interested firms or persons licenscd by the Pakistan Engineering Council in the
appropriate category( not required for works costing Rs 2.5 million or less) and/or duly
pre-qualified(if pre-qualification is done for specific scheme/project) with thc Procuring
Agency for the Works, [enter title, type and financial volume of work], which
will be compicted in [enter appropriate timc period] days.

2. A complete sct of Bidding Documents may be purchascd by an interested eligible bidder
on submissicn ol a written application to the office given below and upon payment of a

non-refundable fce of Rupecs (Inscrt Amount). Bidders may
acquirc the Bidding Documents from the Office of thc Procuring Agency,
at_ (Mailing Address).

3. All bids must be accompanied by a Bid Security in the amount of Rs.

(Rupees )_or percentage of bid price in
the form of (pay order / demand draft / bank guarantece) and must be delivered
to g (Indicate Address and Exact Location) at or before

hours, on (Date). Bids will be opened at hours on the same day n

the presence of bidders’ representatives who choose to attend, at the same address
[indicate the address if it differs].

[MNote: 1. Procuring Agency to enter the requisite information in blank spaccs.
2. The bid shall be opened within one hour after the deadline for submission of
bids. ]




INSTRUCTIONS
TO BIDDERS
&
BIDDING DATA

Notes on the Instructions to Bidders

This section of tihe bidding documents should provide the information nccessary for bidders
to prepare respo:sive bids, in accordance with the requirements of the Procuring Agency. It
should also give information on bid submission, opening and evaluation, and on the award of
contract.

Matters governing the performance of the Contract or payments under the Contract, or
matters affecting the risks, rights, and obligations of the parties under the Contract are not
normally included in this Section, but rather in the appropriate sections of the Conditions of
Contract and/or Contract Data.
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(Note:

IB.1

1.1

1.2

1B.2

2.1

INSTRUCTIONS TO BIDDERS

(These Instructions to Bidders (1B along with Bidding Data will not be part of
Contractand will cease to have eflect once the Contract is signed).

Al GENERAL
Scope of Bid & Source of Funds
Scope of Bid

The Procuring Agency as defined in the Bidding Data (hercinafter called “the Procuring
Agency”) wishes to receive Bids for the Works summarized in the Bidding Data

(hercinafte: referred to as “the Works”).

|

Bidders must quote for the complete scope of work. Any Bid covering partial scope of
work will Ee rejected as non-responsive.

Source of Funds

The Procuring Agency has arranged funds from its own sources or Federal/ Provincial
/Donor ageney or any other source, which may be indicated accordingly in bidding data
towards the cost of the project/scheme.

v

Eligible Bidders

Bidding is vpen to all firms and persons mecting the following requirements:
i
a) duly licensed by the Pakistan Engineering Council (PEC) in the appropriate
category for value of works.

Provided that the works costing Rs. 2.5 million or less shall not require any registration
with PEC .

b) duly pre-qualified with the Procuring Agency. (Where required).

i3
In the event that prequalification of potential bidders has been undertaken, only bids from

prequalified bidders will be considered for award of Contract,

c) if prequalification has not undertaken , the procuring agency may ask information
and documents not limited to following:-
(1) company profile;
(11) works of similar nature and size for cach performed n last 3/5 years;
(iif)  construction equipments;
(iv)  qualification and experience of technical personnel and key site
managenient;
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(v) financial statement of last 3 years;
(vi) information regarding litigations and abandoned works if any.

IB.3  Costof Bidding

3.1 The bidder shall bear all costs associated with the preparation and submission of its bid
and the Procuring Agency will in no case be responsible or liable for thosc costs,
regardless of the conduct or outcome of the bidding process (SPP Rules 24 & 25).

B. BIDDING DOCUMENTS

I1B.4  Contents of Bidding Documents

4.1 In addition to Invitation for Bids, the Bidding Documecnts are thosc stated below, and
should be read in conjunction with any Addendum issued in accordance with Sub-Clause
[B.6.1.

I Instructﬁbns to Bidders & Bidding Data
2. Form of Bid, Qualification Information & Schedules to Bid
Schedu'cs to Bid comprise the following:

(1) Schedule A: Schedule of Prices/ Bill of Quantities (BoQ).

(11) Schedule B: Specific Works Data

(i11) Schedule C: Works to be Performed by Subcontractors

(iv) Schedule D: Proposed Programme of Works

(v) Schedule E: Method of Performing Works

(vi) Schedule F: Integrity Pact (works costing Rs 10 million and above)

3. Conditions of Contract & Contract Data

4. Standard Forms:
(i) Forin of Bid Sccurity,
(11} Forin of Performance Security;
(tit)Form of Contract Agreement;
(1v) Form of Bank Guarantee for Advancc Payment.

5. Specifications
6. Drawings, if any
IB.5 Clarification of Bidding Documents
5.1 A prospective bidder requiring any clarification(s) in respect of the Bidding Documents may
notify the En:zincer/Procuring Agency at the Engineer’s/ Procuring Agency’s address

indicated in t'ie Bidding Data.

5.2 An interested bidder, who has obtained bidding documents, may rcquest for clarification
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IB.0

0.1

6.2

6.3

1B.7

7.1

IB.8

8.1

IB.Y
9.1

of contents;of bidding documents in writing and procuring agency shall respond to such
quarries i writing within three calendar days, provided they are received at least five
calendar days prior to the date of opening of bid (SPP Rule 23-1).

i

[

Amendment of Bidding Documents (SPP Rules 22(2) & 22).

At any time prior to the deadline for submission of Bids, the Procuring Agency may, for
any reason, whether at his own initiative or in response to a clarification requested by a
interested bidder, modify the Bidding Documents by issuing addendum.

Any addendum thus issued shall be part of the Bidding Documents pursuant to Sub-
Clause 6.1 hereof, and shall be communicated in writing to all purchasers of the Bidding
Documcnts} Prospective bidders shall acknowledge receipt of cach addendum in writing
to the Proctiring Agency.

To afford intcrested bidders reasonable time in which to take an addendum into account
in preparing their Bids, the Procuring Agency may at its discretion extend the deadline for
submission of Bids.

C. PREPARATION OF BIDS

<
Language of Bid

All documeilts relating to the Bid shall be in the language specified in the Contract Data.

Documents Comprising the Bid
The Bid submitted by the bidder shall comprise the following:

(a) Offer /Covering Letter

(b) Form of Bid duly filled, signed and sealed, in accordance with 1B.14.3.

() Schedules (A to F) to Bid duly filled and initialed, in accordance with the
instfuctions contained therein & in accordance with IB.14.3.

(d) Bid Sccurity furnished in accordance with IB.13.

(e) Power of Attorney in accordance with IB 14.5.

(f) Documentary evidence in accordance with 1B.2(c) & 1B.11
(g) Documentary evidence in accordance with [B.12.

Sufficiency of Bid

Each bidder shall satisfy himself before Bidding as to the correctness and sufticiency of
his Bid and of the premium on the rates of CSR / rates and prices quoted/entered in the
Schedule df Prices, which rates and prices shall except in so far as it 1s otherwise
expressly provided in the Contract, cover all his obligations under the Contract and all
matters and things necessary for the proper completion of the works.

.
4
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9.2

1B.10

10.1

10.3

10.4

1B.11

11.2

IB.12

12.1

12.2

The bidder 1s advised to obtain for himself at his own cost and responsibility all
information that may be necessary for preparing the bid and entering into a Contract for
execution of the Works.

Bid Prices; Currency of Bid and Payment

The bidder shall fill up the Schedule of Prices (Schedule A to Bid) indicating the
percentage above or below the Composite Schedule of Rates/unit rates and prices of the
Works to be performed under the Contract. Prices in the Schedule of Prices/Bill of
Quantities shall be quoted entirely in Pak Rupees keeping in view the instructions
contained in the Prcamble to Schedule of Prices.

Unless otherwise stipulated in the Conditions of Contract, prices quoted by the bidder

shall remain fixed during the bidder’s performance of the Contract and not subject to
. . 1

variation or any account.

The unit rates and prices in the Schedule of Prices or percentage above or below on the
composite schedule of rates shall be quoted by the bidder in the currency as stipulated in
Bidding Data.

Items for which no rate or price is entered by the Bidder will not be paid for by the
Procuring Agency when executed and shall be deemed covered by the other rates and
prices in the Bill of Quantities.

Documents Establishing Bidder’s Eligibility and Qualifications

:
Pursuant to Clause 1B.8, the bidder shall furnish, as part of its bid, documents establishing
the bidder’s cligibility to bid and its qualifications to perform the Contract if its bid is

accepted.

)

i
Bidder must possess and provide evidence of its capability and the experience as
stipulated 1in Bidding Data and the Qualification Criteria mentioned in the Bidding
Documents.

Documents Establishing Works’ Conformity to Bidding Documents

The documentary evidence of the Works’ conformity to the Bidding Documents may be
in the form'of literature, drawings and data and the bidder shall furnish documentation as
set out in Bidding Data.

The bidder shall note that standards for workmanship, material and equipment, and
references fo brand names or catalogue numbers, if any, designated by the Procuring
Agencey in the Technical Provisions are intended to be descriptive only and not restrictive.
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IB.13 Bid Securiiy

13.1  Each bidder shall furnish, as part of his bid, at the option of the bidder, a Bid Security as
percentage cf bid price/estimated cost or in the amount stipulated in Bidding Data in Pak.
Rupees in the form of Deposit at Call/ Payee’s Order or a Bank Guarantee issued by a
Scheduled Bank in Pakistan in favour of the Procuring Agency valid for a period up to
twenty eight (28) days beyond the bid validity date (Bid security should not be below
1%.and not cxceeding 5% of bid price/estimated cost SPP Rule 37).

13.2  Any bid not accompanied by an acceptable Bid Security shall be rejected by the Procuring
Agency as non-responsive.

. | . .
13.3  The bid securities of unsuccessful bidders will be returned upon award of contract to the
successful bidder or on the expiry of validity of Bid Security whichever is earlier.

13.4  The Bid Security of the successful bidder will be returned when the bidder has furnished
the required Performance Security, and signed the Contract Agreement (SPP Rule 37).

13.5 The Bid Security may be forfeited:

(a) ifa bidder withdraws his bid during the period of bid validity; or

(b) if a bidder does not accept the correction of his Bid Price, pursuant to Sub-Clause
16.4 (b) hereof; or

(c) in tiie case of a successful bidder, if he fails within the specified time limit to:

(1) furnish the required Performance Security or
(11) sign the Contract Agreement.

IB.14 Validity of Bids, Format, Signing and Submission of Bid

14.1  Bids shall remain valid for the period stipulated in the Bidding Data after the date of bid
opening. }

14.2  In exceptional circumstances, Procuring Agency may request the bidders to extend the
pertod of velidity for a additional period but not exceeding 1/3 of the original period.The
request and the bidders’ responses shall be made in writing or by cable. A Bidder may
refuse the request without forfeiting the Bid Security. A Bidder agrecing to the request
will not be required or permitted to otherwise modify the Bid, but will be required to
extend the validity of Bid Security for the period of the extension, and in compliance with
IB.13 n all respects (SPP Rule 38).

14.3  All Schedutes to Bid are to be properly completed and signed.

14.4  No alteration is to be made in the Form of Bid except in filling up the blanks as directed.
If any alteration be made or if these instructions be not fully complied with, the bid may
be rejected.s
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14.5

14.6

IB.15

15.1

15.2

Each bidder shall prepare Original and number of copies specified in the Bidding Data of
the documents comprising the bid as described i IB.8 and clearly mark them
“ORIGINAL” and “COPY” as appropriate. In the event of discrepancy between them, the
original shall prevail.

The original and all copies of the bid shall be typed or written in indelible ink and shall be
signed by a person or persons duly authorized to sign (in the case of copies, Photostats arc
also acceptablc). This shall be indicated by submitting a written Power of Attorney
authorising the signatory of the bidder to act for and on behalf of the bidder. All pages of
the bid shall be initialed and official seal be affixed by the person or persons signing the
bid.

The Bid shall be delivered in person or sent by registered mail at the address to Procuring
! g g

Agcencey as given in Bidding Data.

D. SUBMISSION OF BID

b3

Deadline fSr Submission, Modification & Withdrawal of Bids

Bids must be received by the Procuring Agency at the address/provided in Bidding Data
not later than the time and date stipulated therein.

The inner and outer cnvelopes shall

(a) be af_;ldrcssed to the Procuring Agency at the address provided in the Bidding Data;

(b) bear' the name and identification number of the Contract as defined in the Bidding
and Contract Data; and

(c) provide a warning not to open before the specified time and date for Bid opening
as défined in the Bidding Data.

(d) in addition to the identification required in 15.2, the inner envelopes shall indicate
the name and address of the Bidder to enable the Bid to be returned unopened in
case it is declared late.

(c) [f the outer envelope is not scaled and marked as above, the Procuring Agency will
assume no responsibihity for the misplacement or premature opening of the Bid.

Bids submiited through tetegraph, telex, fax or c-mail shall not be considered.

Any bid rcéfcived by the Procuring Agency after the deadline for submission prescribed in
Bidding Data will be returned unopened to such bidder.

i .. .
Any bidder may modify or withdraw his bid after bid submission provided that the
modification or written notice of withdrawal is received by the Procuring Agency prior to

the deadline for submission of bids.

Withdrawal of a bid during the interval between the deadline for submission of bids and
the cxpiration of the period of bid validity specified in the Form of Bid may result in
forfeiture of the Bid Security pursuant to IB.13.5 (a).
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IB.16

16.1

16.3

16.4

E. BID OPENING AND EVALUATION
Bid Opening, Clarification and Evaluation (SPP Rules 41, 42 & 43)

The Procur ng Agency will open the bids, in the presence of bidders’ representatives who
choose to aitend, at the time, date and in the place specified in the Bidding Data.

The bidder’s name, Bid Prices, any discount, the presence or absence of Bid Security, and
such other details as the Procuring Agency at its discretion may consider appropriate, will
be announced by the Procuring Agency at the bid opening. The Procuring Agency will
record the minutes of the bid opening. Representatives of the bidders who choose to
attend shall sign the attendance sheet.

Any Bid Price or discount which is not read out and recorded at bid opening will not be
taken into account in the evaluation of bid.

To assist in,l the examination, evaluation and comparison of Bids the Engineer/Procuring
Agency may, at its discretion, ask the bidder for a clarification of its Bid. The request for
clarification and the response shall be in writing and no change in the price or substance
of the Bid shall be sought, offered or permitted (SPP Rule 43).

(a) Prior to the detailed evaluation, pursuant to IB.16.7 to 169, the
Engincer/Procuring Agency will determine the substantial responsiveness of each
bid to the Bidding Documents. For purpose of these instructions, a substantially
responsive bid is one which conforms to all the terms and conditions of the
Bidding Documents without material deviations. It will include determining the
requirements listed in Bidding Data,

(b)  Arithmetical errors will be rectified on the following basis:

If th)_erc i1s a discrepancy between the unit price and totaf price that is obtained by
muitiplying the unit price and quantity, the unit price shall prevail and the total
price shall be corrected. If there is a discrepancy between the words and figures
the amount in words shall prevail. If there is a discrepancy between the Total Bid
price entered in Form of Bid and the total shown in Schedule of Prices-Summary,
the amount stated in the Form of Bid will be corrected by the Procuring Agency in
accordance with the Corrected Schedule of Prices.

If the bidder does not accept the corrected amount of Bid, his Bid will be rejected
and his Bid Security forfeited.

A Bid determined as substantially non-responsive will be rejected and will not
subsequently be made responsive by the bidder by correction of the non-conformity.

Any minor informality or non-conformity or irregularity in a Bid which does not
constitute a material deviation (major deviation) may be waived by Procuring Agency,
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provided such waiver does not prejudice or affect the relative ranking of any other
bidders.

(A). Major (material) Deviations include:-
(1) has been not properly signed;
(11) is not accompanied by the bid security of required amount and manner;
(i) stipulating price adjustment when fixed price bids were called for;
(iv)  failing to respond to specifications;
(V) failing to comply with Mile-stones/Critical dates provided in Bidding Documents;
(vi)  sub-contracting contrary to the Conditions of Contract specified in Bidding
Dociments;
(vit)  refusing to bear important responsibilitics and liabilities allocated in the Bidding
: Docaments, such as performance guarantees and insurance coverage;
(viit) taking exception to critical provisions such as applicable law, taxes and duties and
dispute resolution procedures;
(ix)  amatenal deviation or reservation s one :
(a) which affect in any substantial way the scope, quality or performance of the
works;
(b) adoption/rectification whereof would affect unfairly the competitive position
of other bidders presenting substantially responsive bids.

(B) Minor Doviations
. Bids that offer deviations acceptable to the Procuring Agency and which
can be assigned a monetary value may be considered substantially responsive at least
as to the issue of fairness. This value would however be added as an adjustment for
cvaluation purposes only during the detailed evaluation process.

16.7 The Enginecr/Procuring Agency will cvaluate and compare only the bids previously
determined to be substantially responsive pursuant to 1B.16.4 to 16.6 as per requirements
given hereunder. Bids will be evaluated for complete scope of works. The prices will be
compared on the basis of the Evaluated Bid Price pursuant to 113.16.8 herein below.

Teennical Evaluation: It will be examined in detail whether the works offered by
the bidder complies with the Technical Provisions of the Bidding Documents. For
this purpose, the bidder’s data submitted with the bid in Schedule B to Bid will be
comparcd with technical features/criteria of the works detailed in the Technical
Provisions. Other technical information submitted with the bid regarding the
Scope of Work will also be reviewed.

16.8  Evaluated Bid Price
In cvaluatirg the bids, the Engineer/Procuring Agency will determine for each bid in
addition to the Bid Price, the following factors (adjustments) in the manner and to the
extent indicated below to determine the Evaluated Bid Price:
i

(1) makng any correction for arithmetic errors pursuant to 13.16.4 hereof.
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(11) diseount, if any, offered by the bidders as also read out and recorded at the time of
- bidopening, '
(it1)  excluding provisional sums and the provisions for contingencies 1 the Bill of
Quantitics if any, but including Day work, where priced competitively.

1B.17 Process to be Confidential

17.1  Subject to 1B.16.3 herctotore, no bidder shall contact Engincer/Procuring Agency on any
matter relating to its Bid from the time of the Bid opening to the time the bid evaluation
result is announced by the Procuring Agency. The evaluation result shall be announced at
least scven (07) days prior to award of Contract (SPP Rule 45). The announcement to all
bidders will include table(s) comprising read out prices, discounted prices, price
adjustmcnts\, made, final evaluated prices and recommendations against all the bids
cvaluated.

17.2 Any cffort l'|>y a bidder to influence Engincer/Procuring Agency in the Bid cvaluation, Bid
comparison, or Contract Award decisions may result in the rejection of his Bid. Whereas
any bidder fecling aggrieved, may lodge a written complaint to Complaint Redressal
Commitice as per terms and conditions mentioned in SPP Rules 31 & 32. However, mere
fact of lodging a complaint shall not warrant suspension of procurement process.

17.3  Bidders may be excluded if involved in “Corrupt and Fraudulent Practices” means
cither one or any combination of the practices given below SPP Rule2(y);

(1) “Coercive Praztice” means any impairing or harming, or threatening to impair or harm,
directly or indirectiy, any party or the property of the party to influence the actions of a party to
achieve a wrongful 'gain or to causc a wronglul loss to another party:

(it) “Collusive Practice” means any arrangement between two or more partics to the
procurement process or contract execution, designed to achieve with or without the knowledge of
the procuring ageney to establish prices at artificial, noncompetitive levels for any wrongful gain;
(111) “Corrupt Practice” means the offering, giving, receiving or scliciting, directly or
indirectly, of anything of value to influence the acts of another party for wrongful gaim;

(iv) “Fraudulent Practice” mcans any act or omission, including a misrepresentation, that
knowingly or reckiessly misleads, or attempts 1o mislead, a party to obtain a financial or other
benefit or to avoid an obligation:

(v) “Obstructive’ Practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in a procurement process, or affect the
execution of a contract or deliberately destroying, falsifying, altering or concealing of

evidence material to the investigation or making false statements before investigators n order to
materiatly impede @ mvestigation into allegations of a corrupt, fraudulent, coercive or collusive
practice; or threatening, harassing or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuing the mvestigation, or acts
intended to materially tmpede the exercise of inspection and audit rights provided for under the
Rules.
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F. AWARD OF CONTRACT
IB.18. Post Qualification

I8.1  The Procuring Agency, at any stage of the bid evaluation, having credible reasons for or
prima facie cvidence of any defect in contractor’s capacities, may require the contractors
to provide. information concerning their professional, technical, financial, legal or
managerial competence whether already pre-qualified or not:

Provided, that such qualification shall only be laid down after recording reasons therefore
inwriting. They shall form part of the records of that bid evaluation report.

18.2  The determination will take into account the bidder’s financial and technical capabilities.
It will bc based upon an examination of the documentary evidence of the bidders’
qualifications submitted under B.11, as well as such other information required in the
Bidding Documents.

s

IB.19 Award Criv_:cria & Procuring Agency’s Right

19.1  Subjeet to 13.19.2, the Procuring Agency will award the Contract to the bidder whose bid
has been determined to be substantially responsive to the Bidding Documents and who
has offered the lowest evaluated Bid Price, provided that such bidder has been determined
to be qualificd to satisfactory perform the Contract in accordance with the provisions of
the 1B.18.

19.2  Not withstanding IB.19.1, the Procuring Agency reserves the right to accept or reject any
bid, and to annul the bidding process and reject all bids, at any time prior to award of
Contract, without thereby incurring any liability to the affected bidders or any obligation
to inform the affected bidders of the grounds for the Procuring Agency’s action except
that the grolinds for its rejection of all bids shall upon request be communicated, to any
bidder who submitted a bid, without justification of the grounds. Notice of the rejection
of all the bi{ls shall be given promptly to all the bidders (SPP Rule 25).

1B.20 Notification of Award & Signing of Contract Agreement

20.1  Prior to expiration of the period of bid validity prescribed by the Procuring Agency, the
Procuring Agency will notify the successful bidder in writing (“Letter of Acceptance™)
that his bid has been accepted (SPP Rule 49).

20.2  Within seven (07) days from the date of furnishing of acceptable Performance Security
under the Conditions of Contract, the Procuring Agency will send the successful bidder
the Form of Contract Agreement provided in the Bidding Documents, incorporating all
agreements between the parties.

20.3  The formal Agreement between the Procuring Agency and the successful bidder duly
stamped at ratec of ----% of bid price(updated from time to time) stated in Letter of
Acceptance shall be executed within seven (07) days of the receipt of Form of Contract
Agreement by the successful bidder from the Procuring Agency.
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IB.21 Performan:e Sceurity

21.1  The successful bidder shall furnish to the Procuring Agency a Performance Security in the
form and the amount stipulated in the Conditions of Contract within a period of fourteen
(14) days after the receipt of Letter of Acceptance (SPP 39).

Failure of the successful bidder to comply with the requiremients of Sub-Clauses 1B.20.2
& 20.3 or 21.1 or Clause 1B.22 shall constitute sufficient grounds for the annulment of
the award and forfeiture of the Bid Sccurity.

21.3 Publication of Award of Contract: within seven days of the award of contract, the procuring
shall publish on the website of the authority and on its own website, if such a website exists, the
results of the bidding process, identifying the bid through procurement identifying Number if any
and the following information:

(1) Evaluation Report,

(2) Form of Contract and letter of Award;

(3) Bill of Quantitics or Schedule of Requirements. (SPP Rule 50)

0
to

IB.22 Integrity Pact The Bidder shall sign and stamp the Form of Integrity Pact provided at
Schedule-F to Bid in the Bidding Document for all Sindh Government procurement contracts
excceding Rupees ten (10) miltion. Failure to provide such Integrity Pact shall make the bid non-

responsive (SPP Rule §89).
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FORM OF BID AND SCHEDULES TO BID
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FORM OF BID
(LETTER OF OFFER)

Bid Reference No.

(Name of Works)

To:

Exceunive ENGINEER

‘PRovinciat. HiGHWAY Drvision

SUKKUR

Gentlemen,

1.

Having examined the Bidding Documents including Instructions to Bidders,
Bidding Data, Conditions of Contract, Contract Data, Specifications,
Drawings, if any, Schedule of Prices and Addenda Nos.
. for the execution of the above-named works,
we, the undersigned, being a company doing business under the name of and
address

and being
duly incorporated under the laws of Pakistan hereby offer to execute and
complete such works and remedy any defects thercin in conformity with the
said Documents including Addenda thereto for the Total Bid Price of
Rs (Rupees )} or such other
sum as may be ascertained in accordance with the said Documents.

W understand that all the Schedules attached hereto form part of this Bid.

As security for due performance of the undertakings and obligations of this
Bid, we submit herewith a Bid Sccurity in the amount of

' drawn in your favour or made payable to you
and valid for a period of twenty eight (28) days beyond the period of validity
of Bid.

We undertake, if our Bid is accepted, to commence the Works and to deliver
and complete the Works comprised in the Contract within the time(s) stated in
Contract Data.

W agree to abide by this Bid for the period of days from the date
fixed for receiving the same and it shall remain binding upon us and may be
accepted at any time before the expiration of that period.

Unless and until a formal Agreement 15 prepared and executed, this Bid,
together with your written acceptance thereof, shall constitute a binding

contract between us.

We undertake, if our Bid is accepted, to execute the Performance Security




referred to in Conditions of Contract for the due performance of the Contract.

8. We understand that you are not bound to accept the lowest or any bid you may
receive. ‘

9. We do hereby declare that the Bid 1s made without any collusion, comparison
of figures or arrangement with any other person or persons making a bid for
the Works.

Dated this day of , 20

Signature .

in the capacity of duly authorized to sign bid for and on behalf of

(Name of Bidder in Block Capitals)
(Seal)

Address

Witness:

(Signature)

Name:
Address:
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1.1.10

CONDITIONS OF CONTRACT
GENERAL PROVISIONS
Definitions

In the Contract as defined below, the words and expressions defined shall have the
following meanings assigned to them, except where the context requires

otherwisc:
The Contract

“Con'ract” means the Contract Agreement and the other documents listed in the
Contract Data.

“Spegifications” means the document as listed in the Contract Data, including
Procuring Agency’s requirements in respect of design to be carried out by the
Contractor (if any), and any Variation to such document.

“Drawings” means the Procuring Agency’s drawings of the Works as listed in the
Contract Data, and any Variation to such drawings.

Perscus

“Procuring Agency” means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the
Contractor) any assignee.

L

“Contractor” means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the Procuring
Agency) any assignee.

“Party” means either the Procuring Agency or the Contractor.
Dates, Times and Periods

“Commencement Date” means the date fourteen (14) days after the date the
Contract comes into effect or any other date named in the Contract Data.

“Day” means a calendar day

“Time for Completion” means the time for completing the Works as stated in the
Contract Data (or as extended under Sub-Clause 7.3), calculated from the
Commencement Date.

Moncy and Payments

“Cost” means all expenditure properly incurred (or to be incurred) by the
Contractor, whether on or off the Site, including overheads and similar charges but
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1.1.20

does not include any allowance for profit.
Other Definitions

“Contractor’s Equipment” means all machinery, apparatus and other things
required for the execution of the Works but does not include Materials or Plant
intencled to form part of thc Works.

“Country” means the Islamic Republic of Pakistan.
“Procuring Agency’s Risks” means those matters listed in Sub-Clause 6.1.

“Force Majeure” means an event or circumstance which makes performance of a
Party’s obligations illegal or impracticable and which is beyond that Party’s
reasonable control.

K
‘Matgﬁrials” means things of all kinds (other than Plant) to be supplied and
incorporated in the Works by the Contractor.

“Plant” means the machinery and apparatus intended to form or forming part of
the Works.

“Site” means the places provided by the Procuring Agency where the Works are to
be exccuted, and any other places specified in the Contract as forming part of the
Site.

“Variation” means a change which is instructed by the Engineer/Procuring Agency
undet, Sub-Clause 10.1.

I

v . :
‘Works” means any or all the works whether Supply, Installation, Construction
etc. apd design (if any) to be performed by the Contractor including temporary

works and any variation thereof.

“Engineer” means the person notified by the Procuring Agency to act as Engineer
for the purpose of the Contract and named as such in Contract Data.

Interpretation

Words importing persons or parties shall include firms and organisations. Words
importing singular or one gender shall include plural or the other gender where the
contegl requires.

Priorﬁty of Documents

The documents forming the Contract are to be taken as mutually explanatory of
one another. If an ambiguity or discrepancy is found in the documents, the priority
of the documents shall be in accordance with the order as listed in the Contract

Data.

Vel
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2.1

2.2
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3.1

Law )

The l;w of the Contract is the relevant Law of Islamic Republic of Pakistan.
Communications

All Communications related to the Contract shall be in English language.
Statutory Obligations

The Contractor shall comply with the Laws of Islamic Republic of Pakistan and
shall give all notices and pay all fees and other charges in respect of the Works.

THE PROCURING AGENCY
Provision of Site

The Procuring Agency shall provide the Site and right of access thereto at the times
stated in the Contract Data.

Site Investigation Reports are those that were included in the bidding documents
and are factual and interpretative reports about the surfacc and subsurface
conditions at the Site.

i
Perniits etc.

The Procuring Agency shall, if requested by the Contractor, assist him in applying
for permits, licences or approvals which are required for the Works.

Engincer’s/Procuring Agency’s Instructions

The Contractor shall comply with all instructions given by the Procuring Agency
or the Engineer, if notified by the Procuring Agency, in respect of the Works
incluging the suspension of all or part of the works.

Approvals

No approval or consent or absence of comment by the Engineer/Procuring Agency
shall affect the Contractor’s obligations.

ENGINEER’S/PROCURING AGENCY’S REPRESENTATIVES
Authpriscd Person

The lf";,rocuring Agency shall appoint a duly authorized person to act for him and on
his behalf for the purposes of this Contract. Such authorized person shall be duly
identified in the Contract Data or otherwise notified in writing to the Contractor as
soon’as he is so appointed. In either case the Procuring Agency shall notify the
Contractor, in writing, the precise scope of the authority of such authorized person
at the time of his appointment.



3.2

4.1

4.2

4.3

4.4

Engineer’s/Procuring Agency’s Representative

The name and address of Enginecr’s/Procuring Agency’s Representative is given
in  Contract Data. However the Contractor shall be notified by the
Engiveer/Procuring Agency, the delegated duties and authority before the
Commencement of works.

THE CONTRACTOR
General Obligations

The Contractor shall carry out the works properly and in accordance with the
Contract. The Contractor shall provide all supervision, labour, Materials, Plant
and Contractor’s Equipment which may be required

Contiactor’s Representative

The Contractor shall appoint a representative at site on full time basis to supervise
the exccution of work and to receive instructions on behalf of the Contractor but
only after obtaining the consent of the Procuring Agency for such appointment
which consent shall not be withheld without plausible reason(s) by the Procuring
Agency. Such authorized representative may be substituted/ replaced by the
Contractor at any time during the Contract Period but only after obtaining the
conscffnt of the Procuring Agency as aforesaid. '

Subcontracting

{ i
The Contractor shall not subcontract the whole of the works. The Contractor shall
not subcontract any part of the works without the consent of the Procuring
Agency.

Performance Security

The Contractor shall furnish to the Procuring Agency within fourteen (14) days
after receipt of Letter of Acceptance a Performance Security at the option of the
bidder, in the form of Payee’s order /Bank Draft or Bank Guarantee from
scheduled bank for the amount and validity specified in Contract Data.

DESIGN BY CONTRACTOR
Contractor’s Design

The Contractor shall carry out design to the extent specified, as referred to in the
Contract Data. The Contractor shall promptly submit to the Engineer/Procuring
Agengy all designs prepared by him, within fourteen (14) days of receipt the
Engiriecr/Procuring Agency shall notify any comments or, if the design submitted
is not in accordance with the Contract, shall reject it stating the reasons. The
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Contrector shall not construct any element of the works designed by him within
fourteen (14) days after the design has been submitted to the Engineer/Procuring
Agency or which has been rejected. Design that has been rejected shall be
promptly amended and resubmitted. The Contractor shall resubmit all designs
commented on taking thesc comments into account as necessary.

Resp?‘msibility for Design

The Contractor shall remain responsible for his bided design and the design under
this Clause, both of which shall be fit for the intended purposes defined in the
Contract and he shall also remain responsible for any infringement of any patent or
copyright in respect of the same. The Engincer/Procuring Agency shall be
responsible for the Specifications and Drawings. ‘

PROCURING AGENCY’S RISKS
The Frocuring Agency’s Risks
The F’:i'OCLlring Agency’s Risks are:-

a) war, hostilities (whether war be declared or not), invasion, act of forcign
enemies, within the Country;

b)  rebellion, terrorism, revolution, insurrection, military or usurped power, or
civil war, within the Country;

¢) riot, commotion or disorder by persons other than the Contractor’s personncl
and other employees including the personnel and employees of Sub-
Contractors, affecting the Site and/or the Works;

)

d) 1onising radiations, or contaniination by radio-activity from any nuclear fuel,
or from any nuclear waste from the combustion of nuclear fuel, radio-active
oxic explosive, or other hazardous properties of any explosive nuclear
asscmbly or nuclear component of such an assembly, except to the extent to
which the Contractor/Sub-Contractors may be responsible for the use of any
radio-active material;

¢)  DPressure waves caused by aircraft or other acrial devices travelling at sonic
or supersonic speeds;

f)  wuse or occupation by the Procuring Agency of any part of the Works, except
as may be specified in the Contract;

g) iate handing over of sites, anomalics in drawings, late delivery of designs
and drawings of any part of the Works by the Procuring Agency’s personnel
or by others for whom the Procuring Agency is responsible;

h) a suspension under Sub-Clause 2.3 unless 1t s attributable to the
Contractor’s failure; and

'
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7.2

7.3
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i) physical obstructions or physical conditions other than climatic conditions,
encountered on the Site during the performance of the Works, for which the
Contractor immediately notified to the Procuring Agency and accepted by
the Procuring Agency.

TIME FOR COMPLETION
Ioxecution of the Works

The Contractor shall commence the Works on the Commencement Date and shall
proceed expeditiously and without delay and shall complete the Works, subject to
Sub-Clause 7.3 below, within the Time for Completion,

Programme

Within the time stated in the Contract Data, the Contractor shall submit to the
Engineer/Procuring Agency a programme for the Works in the form stated in the
Contract Data.

Extersion of Time

The Contractor shall, within such time as may be reasonable under the
circumstances, notify the Procuring Agency/Engincer of any event(s) falling
within the scope of Sub-Clause 6.1 or 10.3 of these Conditions of Contract and
request the Procuring Agency/Engineer for a reasonable extension in the time for
the completion of works. Subject to the aforesaid, the Procuring Agency/Engineer
shall determine such reasonable extension in the time for the completion of works
as may be justified in the light of the details/particulars supplied by the Contractor
in connection with the such determination by the Procuring Agency/Engineer
within such period as may be prescribed by the Procuring Agency/Engineer for the
same; and the Procuring Agency may extend the time for completion as
determined.

Late Completion

If the Contractor fails to complete the Works within the Time for Completion, the
Contractor’s only liability to the Procuring Agency for such failure shall be to pay

the amount as liquidity damages stated in the Contract Data for cach day for
which he fails to complete the Works.

TAKING-OVER
Comyjletion

The Contractor may notify the Engincer/Procuring Agency when he considers that
the Works are complete.
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9.1

10.

10.1

Taking-Over Notice

Withia fourteen (14) days of the receipt of the said notice of completion from the
Contractor the Procuring Agency/Engincer shall erther takcover the completed
works and issuc a Certificate of Completion to that cffect or shall notify the
Contractor his reasons for not taking-over the works. While issuing the Certificate
of Completion as aforesaid, the Procuring Agency/Engincer may identify any
outstanding items of work which the Contractor shall undertake during the
Maintenances Period.

REMEDYING DEFECTS
Remedying Defects

The C_'}ontractor shall for a period stated in the Contract Data from the date of issue
of the Certificate of Completion carry out, at no cost to the Procuring Agency.
repair and rectification work which is necessitated by the carlier exccution of poor
quality of work or usc of below specifications material in the exccution of Works
and which 1s so identified by the Procuring Agency/Engincer in writing within the
said period. Upon expiry of the said period, and subject to the Contractor’s
faithfully performing his aforesaid obligations, the Procuring Agency/Engincer
shall issue a Maintenance Certificate whercupon all obligations of the Contractor
under this Contract shall come to an end.

Failure to remedy any such defects or complete outstanding work within a
reasoiable time shall entitle the Procuring Agency to carry out all necessary works
at the Contractor’s cost. However, the cost of remedying defects not attributable to
the Contractor shall be valued as a Variation.

Uncovering and Testing

The Engineer/Procuring Agency may give nstruction as to the uncovering and/or
testing of any work. Unless as a result of an uncovering and/or testing it is
established that the Contractor’s design, materials, plant or workmanship are not
in accordance with the Contract, the Contractor shall be paid for such uncovering
and/or testing as a Variation in accordance with Sub-Clause 10.2.

VAR ATIONS AND CLAIMS
Righf to Vary

The Procuring Agency/Engincer may issue Variation Order(s) in writing. Where
for any rcason it has not been possible for the Procuring Agency/Engineer to issue
such Variations Order(s), the Contractor may confirm any verbal orders given by
the Procuring Agency/Engineer in writing and if the same are not refuted/denred
by the Procuring Agency/Enginecr within ten (10) days of the receipt of such
confirmation the same shall be deemed to be a Variation Orders for the purposes
of thiz Sub-Clause.

.
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Interim Payments

Within a period not exceeding seven (07) days from the date of submission of a
statement for interim payment by the Contractor, the Engincer shall verify the
same and within a period not exceeding thirty (30/60) days from the said date of
submission by the Contractor, the Procuring Agency shall pay to the Contractor
the sum subject to adjustment for deduction of the advance payments and retention
money.

Retention

Retention money shall be paid by the Procuring Agency to the Contractor within
fourteen (14) days after either the expiry of the period stated in the Contract Data,
or the remedying of notified defects, or the completion of outstanding work, all as
referred to 1n Sub-Clause 9.1, whichever is the later.

Final Payment

Within twenty one (21) days from the date of issuance of thc Maintenance
Certificate the Contractor shall submit a final account to the Engineer to verify and
the Enginecr shall verify the same within fourteen (14) days from the date of
submission and forward the same to the Procuring Agency together with any
documentation reasonably required to enable the Procuring Agency to ascertain
the final contract value.

Within sixty (60) days from the date of receipt of the verified final account from
the Engineer, the Procuring Agency shall pay to the Contractor any amount due to
the Contractor. While making such payment the Procuring Agency may, for
reasons to be given to the Contractor in writing, withhold any part or parts of the
verified amount.

Currdney
Payment shall be in the currency stated 1n the Contract Data.
DEFAULT

Defaults by Contractor

If thchontmctor abandons the Works, refuses or fails to comply with a valid
instruction of the Engineer/Procuring Agency or fails to procecd expeditiously and
without delay, or is, despite a written complaint, in breach of the Contract, the
Procuring Agency may give notice referring to this Sub-Clause and stating the
defauit.

If the Contractor has not taken all practicable steps to remedy the defauit within
fourtecn (14) days after receipt of the Procuring Agency’s notice, the Procuring
Agency may by a second notice given within a further twenty one (21) days.
terminate the Contract. The Contractor shall then demobilize from the Site leaving
behind any Contractor’s Equipment which the Procuring Agency instructs, in the
sccond notice, to be used for the completion of the Works at the risk and cost of
the Contractor.
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10.3

10.4

10.5

Valuation of Variations

Variations shall be valued as follows:

a) at a lump sum price agreed between the Parties. or
b) - where appropriate, at rates in the Contract, or
¢) in the absence of appropriate rates, the rates in the Contract shall be used

as the basis for valuation, or failing which

d) at appropriate new rates, as may be agreed or which the
Engineer/Procuring Agency considers appropriate, or

¢) if the Engineer/Procuring Agency so mstructs, at day work rates set out
in the Contract Data for which the Contractor shall keep records of hours
of labour and Contractor’s Equipment, and of Materials. used.

Chung.cs in the Quantities.
i

a) H the final quantity of the work done differs from the quantity in the Bill
of Quantities for the particular item by more than 25 percent, provided the
change exceeds | percent of the Initial Contract Price, the Procuring
Agency/Engineer shall adjust the rate to allow for the change and will be
valued as per sub clause 10.2.

b) The Engineer shall not adjust rates from changes in quantitics if thereby
the Initial Contract Price 1s exceeded by more than 15 percent. except with
the prior approval of the Procuring Agency.

¢ I requested by the Engineer, the contractor shall provide the Enginecr with
a detailed cost breakdown of any rate in the Bill of Quantities.

Early Warning

The Contractor shall notify the Engineer/Procuring Agency in writing as soon as
he is aware of any circumstance which may delay or disrupt the Works, or which
may give risc to a claim for additional payment.

To the cextent of the Contractor’s failure to notify, which results to the
Engineer/Procuring Agency being unable to keep all relevant records or not taking
steps fo minimise any delay, disruption, or Cost, or the value of any Variation, the
Contractor’s entiticment to extension of the Time for Completion or additional
payment shall be reduced/rejected.

Valuation of Claims

If the Contractor incurs Cost as a result of any of the Procuring Agency’s Risks,
the Contractor shall be entitied to the amount of such Cost. If as a result of any
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Procuring Agency's Risk, it is necessary to change the Works, this shall be dealt
with as a Variation subjcet to Contractor’s notification for intention of claim to the
Enginzer/Proeuring Ageney within fourteen (14) days of the oceurrenee of eause.

* Variation and Claim Procedure

The Contractor shall submit to the Enginecr/Procuring Agency an itemised
detailed breakdown of the value of variations and clauns within twenty eight (28)
days of the instruction or of the event giving rnise to the claim. The
Engincer/Procuring Agency shall check and if possible agree the value. In the
abscence of agreement, the Procuring Agency shall determine the value.

CONTRACT PRICE AND PAYMENT
(a) = Terms of Payments

The amount due to the Contractor under any Interim Payment Certificate
issued by the Engincer pursuant to this Clause, or to any other terms of
the Contract, shall | subject to Clause 1.3, be paid by the Procuring
Agency to the Contractor within 30 days after such Interim Payment
Certificate has been jointly verified by Procuring Agency and Contractor.
or, in the ecase of the Final Certificate referred to in Sub Clause 11.5,
within 60days after such Final Payment Certificatc has been jointly
verified by Proeuring Agency and Contractor;

Provided that the Interim Payment shall be caused in thirty (30) days and
Final Payment in 60 days in case of foreign funded project. In the event
of the fatlure of the Procuring Agency to make payment within 90 days
then Procuring Agency shall pay to the Contractor compensation at the
28 days rate of KIBOR+2% per annum 1in local currency and LIBOR+1%
for foreign currency, upon all sums unpaid from the date by which the
same should have been paid.

(b) Valuation of the Works

The Works shall be valued as provided for in the Contract Data, subject
to Clause 10.

Monthly Statements

The Contractor shall be entitled to be paid at monthly intervals:

a) the value of the Works executed less to the cumulative amount paid
previously; and

b) value of secured advance on the materials and valuation of variations (1f
any).

The Contractor shall submit each month to the Enginecr/Procuring Agency a
staten:ent showing the amounts to which he considers himself entitled.



12.3

Defaults by Procuring Agency

If the Procuring Agency fails to pay in accordance with the Contract, or is, despite
a written complaint, in breach of the Contract, the Contractor may give notice
referring to this Sub-Clause and stating the default. If the default s not remedied
within fourteen (14) days after the Procuring Agency’s receipt of this notice, the
Contractor may suspend the execution of all or parts of the Works.

If the default 1s not remedied within twenty cight (28) days after the Procuring
Agency’s receipt of the Contractor’s notice, the Contractor may by a second
notice given within a further twenty once (21) days, termunate the Contract. The
Contractor shall then demobilise from the Site.

Insolvency

If a Party is declared insolvent under any applicable law. the other Party may by
notice terminate the Contract immediately. The Contractor shall then demobilise
from the site leaving behind, in the case of the Contractor’s insolvency. any
Contractor’s Equipment which the Procuring Agency instructs in the notice is to
be used for the completion of the Works.

Payment upon Termination
After termination, the Contractor shall be entitled to payment of the unpaid

balance of the value of the works executed and of the Materials and Plant
reasonably delivered to the site, adjusted by the following:

a) any sums to which the Contractor is entitled under Sub-Clause 10.4,
b) - any sums to which the Procuring Agency is entitled,
¢) . if the Procuring Agency has terminated under Sub-Clause 12.1 or 12.3, the

Procuring Agency shall be entitled to a sum cquivalent to twenty peracnt
(20%) of the value of parts of the Works not executed at the date of the

: termination, and
d) if the Contractor has terminated under Sub-Clause 12.2 or 12.3, the
Contractor shall be entitled to the cost of his demobilisation together with

a sum equivalent to ten percent (10%) of the value of parts of the works
not exccuted at the date of termination.

The net balance duc shall be paid or repaid wnhm twenty eight (28) days of the
notice of termination.

RISKS AND RESPONSIBILITIES

Contractor’s Care of the Works

Subject to Sub-Clause 9.1, the Contractor shall take full responsibility for the care
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of tht Works from the Commencement Date until the date of the Procuring
Agency’s/Engincer’s issuance of Certificate of Completion under Sub-Clause 8.2.
Responsibility shall then pass to the Procuring Agency. If any loss or damage
happens to the Works during the above period, the Contractor shall rectify such
Joss or damage so that the Works conform with the Contract.

Unless the loss or damage happens as a result of any of the Procuring Agency’s
Risks, the Contractor shall indemnify the Procuring Agency, or his agents against
all claims loss, damage and expense arising out of the Works.

Force Majeure

If Force Majeurc occurs, the Contractor shall notify the Engincer/Procuring
Agency immediately. If necessary, the Contractor may suspend the exccution of
the W}orks and, to the extent agreed with the Procuring Agency demobilize the
Contrictor’s Equipment.

[f the event continues for a period of cighty four (84) days, either Party may then
give notice of termination which shall take effect twenty eight (28) days after the
giving of the notice.

After termination, the Contractor shall be entitled to payment of the unpaid
balance of the value of the Works executed and of the Materials and Plant
rcasorably delivered to the Site, adjusted by the following:

a) any sums to which the Contractor 1s entitled under Sub-Clause 10.4.
b)  r the cost of his demobilization, and
¢) less any sums to which the Procuring Agency is entitled.

The net balance due shall be paid or repaid within thirty five (35) days of the
notice of termination.

INSURANCE

Arrangements

The Contractor shall, prior to commencing the Works, effcct insurances of the
types. in the amounts and naming as insured the persons stipulated in the Contract
Data cxcept for items (a) to (¢) and (i) of the Procuring Agency’s Risks under Sub-
Clause 6.1. The policies shall be issued by insurers and in terms approved by the
Procuring Agency. The Contractor shall provide the Engineer/Procuring Agency
with evidence that any required policy is in force and that the premiums have been
paid.

Default

If the ;Contractor fails to effect or keep in force any of the insurances referred to in
the previous Sub-Clause, or fails to provide satisfactory evidence, policies or
receipts, the Procuring Agency may, without prejudice to any other right or
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remedy, cffect insurance for the cover retevant to such as a default and pay the
premiums due and recover the same plus a sum in percentage given in Contractor
Data from any other amounts due to the Contractor.

RESCLUTION OF DISPUTES
Engineer’s Decision

If a dispute of any kind whatsoever arises between the Procuring Agency and the
Contractor in connection with the works, the matter in dispute shall, in the first
place, be referred in writing to the Engincer, with a copy to the other party. Such
reference shall state that it is made pursuant to this Clause. No later than the
twenty cight (28) days after the day on which he received such reference, the
Engincer shall give notice of his decision to the Procuring Agency
(Superintending Engineer) and the Contractor.

Unles: the Contract has alrcady been repudiated or terminated, the Contractor
shall, in every case, continue to proceed with the work with all due diligence. and
the Contractor and the Procuring Agency (Superintending Engincer)shall give
cffect forthwith to every such decision of the Engineer unless and until the same
shall be revised, as heremafter provided in an arbitral award.

Notice of Dissatisfaction

I a Party 1s dissatisfied with the decision of the Engineer of consultant or if no
decision is given within the time set out in Sub-Clause 15.1 here above, the Party
may give notice of dissatisfaction referring to this Sub-Clause within fourteen (14)
days ¢f receipt of the decision or the expiry of the time for the decision. If no
notice of dissatisfaction is given within the specified time, the decision shall be
final 4nd binding on the Parties. If notice of dissatisfaction is given within the
specifed time, the decision shall be binding on the Parties who shall give effect to
it without delay unless and until the decision of the Engincer is revised by an
arbitrator,

If a contractor 1s dissatisfied with the decision of the Engimeer of the department
or decision 1s not given in time then he can approach Superintending Enginecr
within 14 days, in case of dissatisfaction with decision of Superintending Engineer
or not decided within 28 days, then arbitration process would be adopted as per
clause: 15.3. |

Arbitration

A dis]iulc which has been the subject of a notice of dissatisfaction shall be finally
scttled as per provisions of Arbitration Act 1940 (Act No. X of 1940) and Rules
made there under and any statutory modifications thereto. Any hearing shall be
held at the place specified in the Contract Data and in the language referred to
Sub-Clause 1.5.
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INTESRITY PACT

[f the Contractor or any of his Sub-Contractors, agents or servants is found to have
violated or involved in violation of the Integrity Pact signed by the Contractor as
Schedule-F to his Bid, then the Procuring Agency shall be entitled to:

(a) recover from the Contractor an amount cquivalent to ten times the sum of
any commission, gratification, bribe, finder’s fee or kickback given by the
(‘ontractor or any of his Sub-Contractors, agents or servants:

(b) terminate the Contract; and

(¢) recover from the Contractor any loss or damage to the Procuring Agency as a
result of such termination or of any other corrupt business practices of the
Contractor or any of his Sub-Contractors, agents or servants.

On termination of the Contract under Sub-Para (b) of this Sub-Clause, the
Contractor shall demobilize from the site leaving behind Contractor’s Equipment
which the Procuring Agency instructs, in the termination notice. to be used for the
completion of the works at the risk and cost of the Contractor. Payment upon such
termination shall be made under Sub-Clause 12.4, in accordance with Sub-Para (c)
thercof, after having deducted the amounts due to the Procuring Agency under
Sub-Pra (a) and (c) of this Sub-Clause.



CONTRACT DATA

(Note: Except where otherwise indicated, all Contract Data should be filled in by the
Procuring Agency prior to i1ssuance of the Bidding Documents.)

Sub-Clauses of

Conditions of Contract

[.1.3 Procuring Agency’s Drawings, if any
(To be listed by the Procuring Agency)

[.1.4 The Procuring Agency means

I.1.5 The Contractor means

I.1.7  Commencement Date means the date of issue of Engineer’s Notice to Commence
which shall be issued within fourteen (14) days of the signing of the Contract
Agrcement.

1.1.9  Time for Completion days

(The time for completion of the whole of the Works should be assessed by the
Procurinz Agency)

[.1.20 Engineer (mention the name along with the designation including whether he
belongs to department or consultant) and other details

.3 Documents forming the Contract listed in the order of priority:

(1) The Contract Agreement

(b) Letter of Acceptance

(¢) The conuﬁ}elcd Form of Bid

(d) Contract Data

(e) Conditions of Contract

(H The completed Schedules to Bid including Schedule of Prices
() The Drawings, 1f any

(h) The Specifications

(1)

()

(The Procuring Agency may add, in order of priority, such other documents as form part of
the Contract. Delete the document, if not applicable)



2.1 Provision of Site: On the Commencement Date

3.1 Authorized person:

32 Name and address of Engincer’s/Procuring Agency’s representative

4.4 Performance Security:

Amount

Validity

(Form: As provided under Standard Forms of these Documents)
5.1 Requirements for Contractor’s design (if any):

Specification Clause No’s

7.2 Programmnie:
Time for submission: Within fourteen (14) days* of the Commencement Date.

Form of ;':;rogrnmmc: (Bar Chart/CPM/PERT or other)

7.4 Amount payable due to failure to complete shall be __ % per day up to a maximum of
(10%) of sum stated in the Letter of Acceptance
(Usually the liquidated damages are set between 0.05 percent and 0.10 percent per

day.)

7.5 Early Completion
In casc of carlier completion of the Work, the Contractor 1s entitled to be paid bonus
up-to linnt and at a rate equivalent to 50% of the refevant limit and rate of hiquidated
damages stated in the contract data.

9.1 Period fo- remedying defects

102 (o) Variation procedures:

Day work rates

(details)

1.1 Terms of Payments
a) Mobilizatipn Advance
(N Mobilization Advance up to 10 % of the Contract Price stated m the Letter of

Acceptance shall be paid by the Procuring Agency to the Contractor on the
works costing Rs.2.5 million or above on following conditions:
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(a)

on submission by the Contractor of a Mobilization Advance Guarantec
for the full amount of the Advance in the specified form from a
Scheduled Bank in Pakistan to the Procuring Agency;

Contractor will pay interest on the mobilization advance at the rate of
10% per annum on the advance; and

This Advance including the interest shall be recovered in 5 equal
installments from the five (05) R.A bills and in case the number of bills
is less than five (05) then 1/5™ of the advance inclusive of the interest
thercon shall be recovered from cach bill and the balance together with
interest be recovered from the final bill. It may be insured that there 1s
suftficient amount in the final bill to cnable recovery of the
Mobilization Advance.

OR

Sccured Advance on Materials

The Contractor shall be entitled to reeeive from the Procuring Ageney Secured
Advance against an INDENTURE BOND in P W Account Form No. 31(Fin.
R. Form No. 2 acceptable to the Procuring Agency of such sum as the
Engineer may consider proper in respect of non-perishable materials brought at
the Site but not yet incorporated in the Permanent Works provided that:

(1)

(in)

(iif)

(1v)

(V)

(vi)

The materials arc in accordance with the Specifications for the
Permanent Works:

Such materials have been delivered to the Site and are properly stored
and protected against loss or damage or detcrioration to the satisfaction
and verification of the Engincer but at the risk and cost of the
Contractor;

The Contractor’s records of the requirements, orders. receipts and use
of materials are kept in a form approved by the Engineer. and such
records shall be available for mspection by the Engineer:

The Contractor shall submit with his monthly statement the estimated
value of the materials on Site together with such documents as may be
required by the Engincer for the purpose of valuation of materials and
providing cvidence of ownership and payment thercfore:

Ownership of such materials shall be deemed to vest in the Procuring
Agency and these materials shall not be removed from the Site or
otherwise disposed of without written permussion of the Procuring
Agency,

The sum payable for such materials on Site shall not exceed 75 %
of the (1) landed cost of imported materials, or (1) ex-factory /
ex-warehouse price of locally manufactured or produced materials, or
(ii1) market price of stands other materials;



(b)

(vi1)

(viii)

(1x)

Sceured Advance should not be allowed unless &until the previous
advance, if an, fully recovered;

Detailed account of advances must be kept in part I of running account
bill; and

Securcd Advance may be permitted only against materials/quantities
anticipated to be consumed / utilized on the work within a period of 3
months from the date of issue of sccured advance and defintely not for
full quantities of matenials for the entire work/contract

Recovery of Sccured Advance:

Sccured Advance paid to the Contractor under the above provisions
shall be effected from the monthly payments on actual consumption
basis, but not later than period specified in the rules not more than
three months (cven if unutilized); other conditions.

As recoveries arc made the outstanding accounts of the items
concerned in Part [ should be reduced b making deduction entries in
the column; “deduct quantity utilized m work measured since previous
bill,” cquivalent to the quantitics of materials used by the contractor on
items of work shown as exccuted in part I of the bill.

(¢) Interim payments: The Contractor shall submit to the Engincer monthly
statements of the estimated valuc of the work completed less the cumulative
aiount certified previously.

L

[\

(1)

i

The value of work completed comprises the value of the quantities of
the items n the Bill of Quantities completed.

value of sccured advance on the materials and valuation of variations
(1f any).

Engincer may exclude any item certified in a previous certificate or
reduce the proportion of any item previously certified in any certificate
in the hight of later information.

Retention money and other advances arc to be recovered  from the bill
submitted by contractor.

Valuation of the Works:

1) Lump sum price (details), or
i) Lump sum price with schedules of rates (details), or
i) Lump sum price with bill of quantitics (details), or

1v) Re-measurement with estimated/bid quantities in the Schedule of
Prices or on premium above or below quoted on the rates

mentioned in CSR (dctails), or/and

v) Cost reimbursable (details)



11.3  Percentage of retention™*:  five (5%
11.6  Currency of payment: Pak. Rupcces

14.1  Insurances: (Procuring Agency may decide, keeping in view the nature and
the scope of the work)

Type of cover
The Works
Araiount of cover

The sum stated in the Letter of Acceptance plus fiftecn percent (]5%)
Type of cover -
Contractor’s Equipment: |
Amount of cover
Fu‘ll replacement cost

Type of cover

Thlird Party-injury to persons and damage to property

(The minimum amount of third party insurance should be assessed by the
Procuring Agency and entered).

Workers:

Otier cover*:

(In cach case name of insured 1s Contractor and Procuring Agency)

142  Amount to be recovered
Premium plus percent ( %).
15.3  Arbitration**

Plz‘:cc of Arbitration:

* (Procuring Agency to specify as appropriate)

*¥* (It has to be in the Province of Sindh)



STANDARD FORMS

(Note: Standard Forms provided in this document for sccurities are to be issued by a bank. In
case the bidder chooses to issue a bond for accompanying his bid or performance of contract
or receipt of advance, the relevant format shall be tailored accordingly without changing the
spirit of the Forms of securities).



FORM OF BID SECURITY
(Bank Guarantce)

Guarantee No.
Executed on

(Letter by the Guerantor to the Procuring Agency)

Name of Guarantor (Scheduled Bank in Pakistan) with
address:
Name of Principal (Bidder) with
address:

Sum of Sccurtty (express in words and
figurces):

Bid Reference No. DatcofBid -

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bid and at
the request of the said Principal, we the Guarantor above-named are held and firmly bound
unto the , (hereinafter called The “Procuring
Agency”) in the sum stated above, for the payment of which sum well and truly to be made.
we bind ourselves, our heirs, exccutors, administrators and successors, jointly and severally.
firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has
submitted  the  accompanying  Bid  numbered and dated as  above  for
(Particulars of Bid) to the said Procuring

Agency; and

WHEREAS, the Procuring Agency has required as a condition for considering the said Bid
that the Principal furnishes a Bid Security in the above said sum to the Procuring Agency,
conditioned as under:

(h that the Bid Security shall remain valid for a period of twenty eight (28) days beyond
the period of vahdity of the bid;

(2) that in the cvent of;
(a) the Principal withdraws his Bid during the period of validity of Bid, or
(b) the Principal does not accept the correction of his Bid Price, pursuant to Sub-
Cliuse 16.4 (b) of Instructions to Bidders, or
!
(¢) fatiure of the successful bidder to
) furnish the required Performance Security, in accordance with Sub-

Clause IB-21.1 of Instructions to Bidders, or

(11) sign the proposed Contract Agrcement, in accordance with Sub-
Clauses 1B-20.2 & 20.3 of Instructions to Bidders,
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the entirc sum be paid immediately to the said Procuring Agency for delayed
completion and not as penalty for the successful bidder's failure to perform.

NOW THEREFCRE, if the successful bidder shall, within the period specified therefore, on
the prescribed form presented to him for signature enter into a formal Contract Agreement
with the said Procuring Agency in accordance with his Bid as accepted and furnish within
fourteen (14) days of reccipt of Letter of Acceptance, a Performance Security with good and
sufticient surety , as may be required, upon the form prescribed by the said Procuring Agency
for the faithful performance and proper fuifilment of the said Contract or in the event of non-
withdrawal of the said Bid within the time specified then this obligation shall be void and of
no cffeet, but othcrwise to remain in full force and cffect.

PROVIDED THAT the Guarantor shall forthwith pay to the Procuring Agency the said sum
stated above upo:'n first written demand of the Procuring Agency without cavil or argument
and without requiring the Procuring Agency to prove or to show grounds or reasons for such
demand, notice of which shall be sent by the Procuring Agency by registered post duly
addressed to the Guarantor at its address given above.

PROVIDED ALSO THAT the Procuring Agency shall be the sole and final judge for
deciding whether the Principal has duly performed his obligations to sign the Contract
Agreement and to furnish the requisite Performance Sccurity within the time stated above, or
has defaulted in filfilling said requircments and the Guarantor shall pay without objection the
sum stated above upon first written demand from the Procuring Agency forthwith and without
any reference to tic Principal or any other person.

IN WITNESS WHEREOF, the above bounded Guarantor has exccuted the mstrument under
its seal on the daic indicated above, the name and scal of the Guarantor being hercto affixed
and these presents duly signed by its undersigned representative pursuant to authority of its
governing body.

Guarantor (Bank)

Witness: L. Signature
L. 5 2. Namc
3. Tutle

Corporate Sccretary (Scal)

9

(Name, Title & Address) Corporate Guarantor (Seal)
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FORM OF PERFORMANCE SECURITY
(Bank Guarantee)

Guarantee No.
[xecuted on
LExpiry Date”

(Letter by the Guarantor to the Procuring Agency)

Name of Guarantor (Scheduled Bank in Pakistan) with

address:

Name of Principal (Contractor) with
address: '

Penal Sum of Sccurity (express in words and
figurcs)

Letter of Acceptance No. Dated

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bidding
Documents and above said Letter of Acceptance (hereinafler called the Documents) and at the
request of the said Principal we, the Guarantor above named, arc held and firmly bound unto
the , (hercinafter called the
Procuring Agency) in the penal sum of the amount stated above, for the payment of which
sum well and truly to be made to the said Procuring Agency, we bind oursclves, our heirs,
exccutors, administrators and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has
accepled the Procuring Agency's above said  Letter of  Acceptance for
(Name of Contract) for the

(Name of Project).

NOW THEREFORE, if the Principal (Contractor) shall well and truly perform and fulfill atl
the undertakings, covenants, terms and conditions of the said Documents during the original
terms of the said Documents and any extensions thercof that may be granted by the Procuring
Agency, with or without notice to the Guarantor, which notice is, hereby, waived and shall
also well and truly perform and fulfill all the undertakings, covenants terms and conditions of
the Contract and of any and all modifications of the said Documents that may hereafter be
made, notice of which modifications to the Guarantor being hereby waived, then, this
obligation to be void; otherwise to remain in full force and virtue till all requirements of
Clausc 9, Remedying Defects, of Conditions of Contract are fulfilled.

Our total Lability under this Guarantee is limited to the sum stated above and it is a condition

of any liability attaching to us under this Guarantee that the claim for payment in writing shall
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be received by us within the validity period of this Guarantee, fatling which we shall be
discharged of our liability, if any, under this Guarantee.

We, (the Guarantor), waiving all objections and
defenses under the Contract, do hereby irrevocably and independently guarantee to pay to the
Procuring Agency without delay upon the Procuring Agency's first written demand without
cavil or arguments and without requiring the Procuring Agency to prove or to show grounds
or rcasons for such demand any sum or sums up to the amount stated above, against the
Procuring Agency's written declaration that the Principal has refused or failed to perform the
obligations under the Contract, for which payment will be effected by the Guarantor to
Procuring Agency’s designated Bank & Account Number.

PROVIDED ALSO THAT the Procuring Agency shall be the sole and final judge for
deciding whether the Principal (Contractor) has duly performed his obligations under the
Contract or has defaulted in fulfilling said obligations and the Guarantor shall pay. without
objection any sum or sums up to the amount stated above upon first written demand from the
Procuring Agency forthwith and without any refercnce to the Principal or any other person.

IN WITNESS WHEREOF, the above bounded Guarantor has executed this Instrument under
its scal on the date indicated above, the name and corporate seal of the Guarantor being hercto
affixed and these presents duly signed by its undersigned representative, pursuant to authority
of its governing body. '

Guarantor (Bank)

Withess:
I : I, Signature
2. Name
Corporate Secretary (Seal)
3. Title
2.
(Name. Title & Address) Corporate Guarantor (Seal)
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FORM OF CONTRACT AGREEMENT

THIS CONTRACT AGREEMENT (hereinafter called the “Agreement™) made on the

day of 200 between (hereinafter called the
“Procuring Agency”) of the onc part and (heremafter called the
“Contractor”) of the other part.

WHEREAS the Procuring Agency is desirous that certain Works, viz
should be exccuted by the Contractor and has accepted a Bid by the Contractor for the
exccution and completion of such Works and the remedying of any defects therein.

NOW this Agreement witnesscth as follows:
l. In this Agrcement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter referred to.

2. The following documents after incorporating addenda, if any except those parts
rclating te Instructions to Bidders, shall be decmed to form and be rcad and construed
as part of this Agreement, viz:

) The Letter of Acceptance;
) The completed Form of Bid along with Schedules to Bid;
(¢)  Conditions of Contract & Contract Data;
) The priced Schedule of Prices/Bill of quantitics (BoQ);
) The Specifications; and '
()  Tke Drawings
3. In consideration of the payments to be made by the Procuring Agency to the
Contractor as hereinafter mentioned, the Contractor hereby covenants with the
I’rocuring‘,/\gcncy to execute and complete the Works and remedy defects therein in
conformity and in all respects within the provisions of the Contract.

4. The Procuring Agency hereby covenants to pay the Contractor, in consideration of the
exccution and completion of the Works as per provisions of the Contract, the Contract
Price or such other sum as may become payable under the provisions of the Contract
at the times and in the manner prescribed by the Contract.
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IN WITNESS WHEREOF the parties hereto have caused this Contract Agreement 1o be
exccuted on the «day, month and year first before written in accordance with their respective

Jaws.
Signature of the Contactor Signature of the Procuring Agency
(Scal) (Scal)

Signed, Scaled ard Delivered in the presence of:

Witness: Witness:
(Name, Title and Address) (Name, Title and Address)
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MOBILIZATION ADVANCE GUARANTEE

Guarantee No.

Exccuted on

(Letter by the Guarantor to the Procuring Agency)

WHEREAS the - (heremnafter

called  the Procuring Agencey) has entered into a Contract for

(Particulars of Contract). with

-

-~ (hereinafter called the Contractor).

AND WHEREAS the Procuring Agency has agreed to advance to the Contractor. at the

Contractor’s  request,  an amount  of  Rs. Rupees

) which amount shall be advanced to the Contractor as per

provisions of the Contract.

AND WHEREAS the Procuring Agency has asked the Contractor to furnish Guarantee to
sccure the advance payment for the performance of his obligations under the said Contract.

AND WHEREAS (Scheduled Bank)
(heremafter called the Guarantor) at the request of the Contractor and in consideration of the
Procuring Agency agreeing to make the above advance to the Contractor, has agreed to
furnish the said Guarantee.

NOW THEREFORE the Guarantor hereby guarantees that the Contractor shall use the
advance for the purpose of above mentioned Contract and if he fails, and commits default in
fulfillment of any of his obligations for which the advance payment i1s made, the Guarantor
shall be liable to the Procuring Agency for payment not cxceeding the aforementioned
amount.

Notice in writing of any default, of which the Procuring Agency shall be the sole and final
judge, as aforesaid, on the part of the Contractor, shall be given by the Procuring Agencey to
the Guarantor, and on such first written demand payment shall be made by the Guarantor of
all sums then due under this Guarantee without any reference to the Contractor and without
any objection.
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This Guarantee shall come into force as soon as the advance payment has been credited to the
account of the Contractor.

This Guarantee shall expire not later than

by which datc ve must have received any claims by registered letter, telegram, telex or
telefax.

It is understood that you will return this Guarantee to us on expiry or after settlement of the
total amount to be claimed hereunder.

Guarantor (Scheduled Bank)

-
-

Witness:
e L. Signature .
, 2. Name
Corporate Sccretary (Seal)
; 3. Title
2.
(Name, Title & Address) Corporate Guarantor (Scal)
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INDENTURE FOR SECURED ADVANCES.

(For usc mn cases i which is contract 1s for finished work and the contractor has
entered nto an agreement for the execution of a certain spectfied quantity of work in a given

time ).

This INDENTURE made the ..o dayof .
—————————— -197--"- BETWELEN (heretnafter called "the

Contractor" which expresston shall where the context so admits or implied be deemed to
include his heirs, executors, administrators and assigns) of the one part and THE
GOVERNOR CF SIND!I (herematfter called "the Government" of the other part).

WHIEREAS by an agreement, dated (heremaftter called the said
agreement, the contractor has agreed to perform the under-mentioned works (hereinafter

referred to as the said work):-

(Flere enter (the description of the works).'

AND WHEREAS the contractor has applied to the .......... .
e, s for an advance to him of RUpees ==--=-emmemmmm e .

(RS, i ) on the security of materials absolutely belonging to him and brought by

him to the site of the said works the subject of the satd agreement for use in the

construction of such of the said works as he has undertaken to execute at rates fixed for

the finished work (inclusive of the cost of materials and labour and other charge) AND

WHEREAS the Government has agreed to advance to the Contractor the sum of Rupees,

(RS oo, ..) on the sccurity of materials the quantities and other particulars of

which are detailed in Part [T of Running Account Bill (E). the said works signed by the contractor
Fin R.Form17.A

and on such covenants and conditions as arc hereinafter contarned

and the Government has reserved to ttself the option of marking any further advance or

advances on the security of other materials brought by the Contractor to the site of the

saict works.

NOW THIS INDENTURE WTTNESSETH  that in pursuance ofthe said

agreement and in consideration of the sum of RUpees........... ===-==mmmceme
(Rs. ----- ) on or before the execution of these presents paid to the Contractor

by the Government (the receipt wherecof the Contractor doth hereby acknowledge) and of
such further advences (1f any) as may be made to him as aforesaid (all of which advances are
hereinafler collettively referred to as the said amount) the Contractor doth hiereby assign
unto the Government the said materials by way of security for the sard amount

And doth hereby covenant and agree with the Government and declare ay
follow :-

(1) That the said sum of Rupees ... T Ty
(RF. =-=esemmmeeeeeniooo ) 50 advanced by the Government to the Contractor as aforesaid and

all or any further'sum or sums which may be advanced aforesaid shall be employed by the
contractor 1n or towards expending the execution of the said works and for no other purpose

whatsoever.
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(2) That the materials detailed m the said Running Account Bill (B) which have been
Fin R Form No. 17-A

Offered to and accepted by (he Government as security for the said amount arc absolutely by
the Contractors own property free from encumbrances of any kind and the Contractor will
not make any apolication for or receive a further advance on the security of materials which are
not absolutcly his own property and free from encumbrances of any kind and the contractor
hereby agrees, at all times, to indemnify and save harmlcss the Government against all
claims whatsoever to any materials in respect of which an advance has been made to him
as aforesaid.

3) That the said materials detailed in the said Running Account Bill (B) and alt other

Fin. R. Form Noo 17-A
Materials on the sccurity of which any further advance or advances may hereafter be made
as aforesaid (hereinafter called the said materials) shall be used by the Contractor solely in the
exccution of the said works in accordance with the directions of the

Divisional Officer-----==mmremmceemmcaae- (bercinafter called the Divisional Officer) and in
the terms of the said agreement. -
4) That the Contractor shall make at his own cost all necessary and adequate

arrangement for ihe proper watch, safe custody and protection against all risks of the said
material and that until used in construction as aforesaid the said materials shall remain at the
site of the said works in the Contractor's custody and at his own risk and on his own
responsibility and shall at all times be open to inspection by (he Divisional Officer or any
officer authorized by him. In the event of the said materials of any part (hereof being
stolen, destroyed or damaged or becoming deteriorated in a grater degree than is duc to
reasonable use and wear thereof Contractor will forthwith replace the same with other
materials of like qualify or repair and make good the same as required by the Divisional
Officer and the materials so brought to replace the said materials so repaired and made
good shall also be considered as security for the said amount.

(5) 'Hurt the said materials shall not on any account be removed from the site of the said
works except vrith the written permission of the Divisional Officer or an officer
authorized by hin in that behalf

(0) That the said amount shall be payable in full when or before the Contractor
receives payment, from the Government of the price payable to him for the said works
under the terms and provisions of the said agrecement PROVIDED THAT if any
intermediate payments arc made to the contractor on account of work done then on the
occasion of each such payment the Government will be at liberty to make a recovery from
the Contractors 3ill for such payment by deducting there from in the value of the said
materials (hen actuatly used in the construction and in respect of which recovery has not been
made previously the value for this purpose being determined in respect of cach description
of material at (he rates at which the amount of the advances made under these presents were
caleulated.

(7) That if the Contractor shall at any time make any default i the
performance or observation in any respect of any of the termis and provisions of the said
agreement or of these presents the total amount of the advance or advances that may still be
owing to the Government shall immediately on the happening of such default be
repayable by thg Contractor to the Government together with interest thercon at twelve

) : 5 ] ;
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pereent per annum from the date or respective dates of such advance or advances to the
date or repayment and with all costs, charges, damages and expenses incurred by the
Government in - or for the recovery thercof or the enforcement of this sccurity or
otherwise by reason of (he default of the Contractor and any moneys so becoming due and
payable shall constitute a debt due from the Contractor to the Government and the Contractor
hereby covenants and agrees with the Government to repay and the same respectively to it
accordingly.

(¥) That the Contractor hereby charges all the said materials  with the

repayment to the Government of the said sum of Rupees ... T TTUUU R URRRPPR
(RS ) and any further sum or sums which may be advanc ed as aforesaid and

all costs charges damages and expenses payable under these present PROVIDED
ALWAYS and 1t 1s hereby agreed and declared that not withstanding anything in the said
agrecement and without prejudice to the powers contained therein if and whether the
covenant for payment and repayment hereinbefore contained shall become enforcecable and
the money owing shall not be paid to accordingly. .-

Once therewith the Government may at any time thercafter adopt all or any of
following courses.as it may deem best ;-

(a)  Secize and utilize the said materials or any part thereof in the completion of the
said  works  on bchalf of the Contractor in accordance with the
provisions in that behalf contained in the said agreement debiting the
Contractor with the actual cost of effecting such completion the amount duc
in respect  of advances under these presents and  crediting the
Contractor with the value of work done as he had carried it out in
accordance with the said agreement and at the rates thereby provided. If the
balance is against the Contractor he is to pay the same to the Government on
demand.

(b) Remove and sell by public auction the seized materials or any part thereof and
out, of the monecys arising from the sale retain all the sums aforesaid
1‘cpﬁyablc to the Government under these presents and pay over the surplus
(1f any) to the Contractor.

(¢) Deduct all or any part of the moneys owing out of the security deposit or any
sum duc to the Contractor under the said agreement.

9) That except as 15 expressly provided by the presents interest on the aid
advance shall not be payable.

(10) That in the event of any conflict between the provisions of these presents and
the said agreement the provisions of these presents shall prevail and m the event of any
dispute or differcnce arising over the construction or effect of these presents the settlement of
which has not been hereinbefore expressly provided for the same shall be
referred to the Superintending Engineer........oocovviicnnnn. Circle whose................
decision shall be final and the provisions of the Indian Arbitration Act for the time being in
force so far as they are applicable shall apply to any such reference.
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In witnesses whereof the® -———--— on behalf of the
Governor of Sinch and the said................. R SUTTTN SRR . --have hereunto set
therr respective hands and scals the day and first above written.

Signed, scaled and delivered by* In
the presence of

Seal
. .
tst witness 2™ wiiness

Signed, scaled and delivered by* In .
the presence of

Scal

Ist Witness 2™ witness
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SPECIFICATIONS

[Note for Preparing the Specifications)

A set of preeise and clear specifications is a prerequisite for bidders to respond realistically
and competitively to the requirements of the user without qualifying their Bids. The
specifications must be drafted to permit the widest possible competition and. at the same
time, prescnt a clear statement of the required standards of workmanship, materials,
performance of the works. Only if this is done objectives of economy, efficiency, and fairness
in procurcment will be realized and responsiveness of Bids can be ensured, and the
subscquent task of bid evaluation can be facilitated. The specifications should require that
matcrials to be incorporated in the works be new, unused, and of the most recent or current
models, and incorporated ail recent improvements in design and materials unless provided for
otherwise in the contract.

Samples of specifications from similar to previous procurements are uscful in this respect.
The use of metric units is encouraged. Depending on the complexity of the works and the
repetitiveness of the type of procurement, it may be advantageous to standardize the
Technical Speciiications that should cover all classes of workmanship. materials and
cquipment although not necessarily to be used in a particular procurement.

Care must be taken in drafting specifications to ensure that they are not restrictive. In the
specification  of standards for equipment, materials, and workmanship, recognized
international standards should be used as much as possible. The specifications shall consider
all conditions but not limited to seismic conditions. weather conditions and environmental
mpact.  The specifications should state that cquipment, materials. and workmanship that
mect other authoritative standards, and which ensure at least a substantially equal quality than
the standards mentioned, will also be acceptable. The following clause may be inserted in the

Specifications.
Sample Clause: LEquivalency of Standards and Codes

Wherever reference 1s made in the Specifications to specific standards and codes to be met
by Works to be furnished and tested, the provisions of the latest current edition or revision of
the relevant shall apply, unless otherwise expressly stated in the Contract. Other authoritative
standards that ensure ecquivalence to the standards and codes specified will be acceptable.]
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*DRAWINGS

* (Note: The Engineer/Procuring Agency may incorporate specific Drawings for
Bidding purposes only or may include the detailed drawings in a separate
vorume, if necessary).
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Name of Work :- W/R OF ROAD FROM NATIONAL HIGHWAY TO
NABI SHAH ROAD MILE 0/5-1/2 (1.00 KM)

' NIT No. & Date: TC/G-55/ 4'é Dated: 23-//- 20/
~ t | 157 ATTEm P 2ncf 2T7EmPT
Date of Issue upto: /0-/2 - 20/ 2. §-/2~220/C
Date of Opening: //-/2- 20/ 1812 = 2ol

Tender Issued to:

ﬁ D.R No. Date:

i 4 Tender Fee. 3000/-

W EXecu £y -,
Provin’b‘al ighyays Division
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STANDARD FORM OF BIDDING,DOCUMENT
FOR
PROCUREMENT OF WORKS

(IFor Contracts (Small) amounting between Rs.2.5 million to Rs.50
million)




INVITATION FOR BIDS




: ~ CONTRACT / BIDDING DATA.

The following specific data for the works to be tendered shall complement, amend,
or supplement the provisions in the Instructions to Bidders. Whatever there is a conflict,

the provisions herein shall prevail over those in the Instructions to Bidders.

Instructions to Bidders.

Clause Reference

1.1

1.2

2.1

2.1
8.1
10.1
11.1 (a)
11.1
(b)

13.1

14.1
15.1
17.1
18.4
19.2 (a)

(b)

20.1(a)
(b)

32.1

32.3

Name and Address of the Procuring
Agency :-

Name of the Project and Summary of
the Work:-

Name of the Borrower/Source of
Financing / Funding Agency /
Funding Siurce.

Amount and type of Financing /
Scheme Cost and Allocation Funds:-

Time limit for clarification:-

Bid Language:-

Prequalification Information to be
updated (Where applicable) :-
Furnish and Technical Proposal (in
case of two envelope method) of
Company Profile in single stage
Envelope:-

Bidders to quote entirely in Pak.
Rupees but specify the percentage of
foreign the require, if
applicable:-

Period of Bid Validity:-

Amou.‘n of Bid Security:-

Venue, time and date of the Pre-Bid

currency

meeting:-

Number of copies of the bid to be
completed and returned:-

Procuring Agency’s address for the
purpose of bid submission :-

Name and Identification Number of
the Centract:-

Dealine for submission of bids:-
Venue, time and date of bid opening

5

Standard
Performance Security acceptable to

form ‘and amount  of
the Stamp duty:-
Stamp duty:-

Office of the Executive Engineer, Provincial
Highways Division Sukkur.

W/R of Road from National Highway
to Nabi Shah Road Mile 0/5-1/2
(1.00 Km)

Government of Sindh

Rs. 8.50 Million. / Government of Sindh
Allocation 2015-16 Rs. 5.00.(M)

Three days prior to submission of bids.
English
Company profile.

Single Stage / Single Envelope
Pakistan Rupees.

90 Days

5% Bid Price
N/A

ONE

As Above

N.I.T No.TC/G~55/ 46 dated: 23 ~//- 201X
Sr.No. 02

Office of the Executive Engineer, Provincial
Highways Division Sukkur.

5% to be deducted from Payment




INVITATION FOR BIDS

Date:
Bid Reference No.:

1. The I'rocuring Agency, [enter name of the procuring agency], invites sealed
bids from interested firms or persons licensed by the Pakistan Engineering Council in the
apprepriate category( not required for works costing Rs 2.5 million or less) and/or duly
pre-qualified(if pre-qualification is done for specific scheme/project) with the Procuring
Agency for the Works, [enter title, type and financial volume of work], which
will be competed in [enter appropriate time period] days.

2. A complete set of Bidding Documents may be purchased by an interested eligible bidder
on submissicn of a written application to the office given below and upon payment of a

non-r:fundable fee of Rupees (Insert Amount). Bidders may
acquire the Bidding Documents from the Office of the Procuring Agency,
at (Mailing Address).

3. All bids must be accompanied by a Bid Security in the amount of Rs.

(Rupees _)_or percentage of bid price in
the form of.(pay order / demand draft / bank guarantee) and must bc dclivered
to_ (Indicate Address and Exact Location) at or beforc

hours. on (Date). Bids will be opened at hours on the same day n

the presence of bidders’ representatives who choose to altend, at the same address
[indicate the address if it differs].

[Note: 1. Procuring Agency to enter the requisite information in blank spaces.
2. The bid shall be opened within one hour afler the dead!ine for submission of
bids.]




INSTRUCTIOND
TO BIDDERS
&
BIDDING DATA

Notes on the Instructions to Bidders

This section of the bidding documents should provide the information necessary for bidders
to prepare respo:sive bids, in accordance with the requirements of the Procuring Agency. It
should also give information on bid submission, opening and evaluation, and on the award of
contract.

Matters governing the performance of the Contract or payments under the Contract, or
matters affecting the risks, rights, and obligations of the partics under the Contract are not
normally included in this Section, but rather in the appropriate sections of the Conditions of
Contract and/or Contract Data.
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INSTRUCTIONS TO BIDDERS

(Note:  (These Instructions to Bidders (IB) along with Bidding Data will not be part of
Contractand will cease to have effect once the Contract is signed).

A, GENERAL
IB.1  Scopeof Bid & Source of Funds

1.1 Scope of Bid

The Procuring Agency as defined in the Bidding Data (hereinafter called “the Procuring
Agency”) wishes to receive Bids for the Works summarized in the Bidding Data

(hereinafte: referred to as “the Works”).

Bidders must quote for the complete scope of work. Any Bid covering partial scope of
work will Ue rejected ay non-responsive,

1.2 Source of Funds

The Procuring Agency has arranged funds from its own sources or Federal/ Provincial
/Donor agency or any other source, which may be indicated accordingly in bidding data
towards the cost of the project/scheme.

v

IB.2  Eligible Bdders

2.1 Bidding is open to all firms and persons meeting the following requirements:

a) duly licensed by the Pakistan Engincering Council (PEC) in the appropriate
catecgory for value of works.

Provided that the works costing Rs. 2.5 million or less shall not require any registration
with PEC .

b) duly pre-qualified with the Procuring Agency. (Where required).

In the event that prequalification of potential bidders has been undertaken, only bids from
prequalified bidders will be considered for award of Contract.

¢) ifpi;equalifxcation has not undertaken , the procuring agency may ask information
and documents not limited to following:-
(0 company profile;
(1) works of similar nature and size for ecach performed in last 3/5 years;
(111)  construction equipments;
(iv)  qualification and expcrience of technical personnel and key site
management;
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(v) financial statement of last 3 years;
(vi) information regarding litigations and abandoned works if any.

IB.3  Cost of Bidding

3.1 The bidder shall bear all costs associated with the preparation and submission of its bid
and the Procuring Agency will in no casc be responsible or hable for those costs,
regardless of the conduct or outcome of the bidding process (SPP Rules 24 & 25).

B. BIDDING DOCUMENTS

IB.4+ Contents of Bidding Documents

4.1 In addition to Invitation for Bids, the Bidding Documents are those stated below, and
should be read in conjunction with any Addendum issued in accordance with Sub-Clause

1B.0.1.

Instruclions to Bidders & Bidding Data
2. Form of Bid, Qualification Information & Schedules to Bid
Schedu’es to Bid comprise the following:

-—

(1) Schedule A: Schedule of Prices/ Bill of Quantities (BoQ).

(11) Schedule B: Specific Works Data

(111) Schedule C: Works to be Performed by Subcontractors

(1v) Schedule D: Proposed Programme of Works

(v) Schedule E: Method of Performing Works

(v1) Schedule F: Integrity Pact (works costing Rs 10 million and above)

3. Conditions of Contract & Contract Data

4. Standard Forms:
(1) Forin of Bid Security,
(i1) Forin of Performance Security;
(itt)Form of Contract Agreement;
(iv) Form of Bank Guarantee for Advance Payment.

5. Specifications
6. Drawings, if any
IB.5  Clarification of Bidding Documents
5.1 A prospective bidder requiring any clarification(s) in respect of the Bidding Documents may
notify the En:ineer/Procuring Agency at the Engineer’s/ Procuring Agency’s address

indicated in t'iec Bidding Data.

5.2 An interested bidder, who has obtained bidding documents, may request for clarification
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1B.6

0.1

6.2

6.3

IB.7
7.1
IB.§

8.1

IB.Y
9.1

of contents;:of bidding documents in writing and procuring agency shall respond to such
quarries in_writing within three calendar days, provided they are received at least five
calendar days prior to the date of opening of bid (SPP Rule 23-1).

|

i

Amendment of Bidding Documents (SPP Rules 22(2) & 22).

At any time prior to the deadline for submission of Bids, the Procuring Agency may, for
any rcason, whether at his own initiative or in response to a clarification requested by a
interested bidder, modify the Bidding Documents by issuing addendum.

Any addendum thus issued shall be part of the Bidding Documents pursuant to Sub-
Clause 6.1 hereof, and shall be communicated in writing to all purchasers of the Bidding

Documents; Prospective bidders shall acknowledge receipt of each addendum in writing
to the Procuring Agency.

To afford interested bidders reasonable time in which to take an addendum into account
in preparing their Bids, the Procuring Agency may at its discretion extend the deadline for
submission of Bids.

C. PREPARATION OF BIDS
Language ci)f Bid
All documc:ﬁxls rclating to the Bid shall be in the language specified in the Contract Data.
Documents Comprising the Bid
The Bid submitted by the bidder shall comprise the following:
(a) Offer /Covering Letter
(b) Form of Bid duly filled, signed and sealed, in accordance with 1B.14.3.

(c) Schedules (A to F) to Bid duly filled and initialed, in accordance with the
insq‘uctions contained therein & in accordance with IB.14.3.

(d) Bid Security furnished in accordance with IB. 13.

(e) Power of Attorney in accordance with IB 14.5.

(f) Documentary evidence in accordance with 1B.2(c) & IB. 11
() Documentary evidence in accordance with 1B.12.

Sufficiency of Bid

Each bidder shall satisfy himself before Bidding as to the correctness and sufficiency of
his Bid and of the premium on the rates of CSR / rates and prices quoted/entered in the
Schedule df Prices, which rates and prices shall except in so far as it is otherwisc
expressly provided in the Contract, cover all his obligations under the Contract and all
matters and things necessary for the proper completion of the works.

v
!
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9.2

IB.10

10.1

10.2

10.4

IB.11

12.2

The bidder is advised to obtain for himself at his own cost and responsibility all
information that may be necessary for preparing the bid and entering into a Contract for
execution of the Works.

Bid Prices; Currency of Bid and Payment

The bidder shall fill up the Schedule of Prices (Schedule A to Bid) indicating the
percentage above or below the Composite Schedule of Rates/unit rates and prices of the
Works to be performed under the Contract. Prices in the Schedule of Prices/Bill of
Quantitics shall be quoted entirely in Pak Rupees keeping in view the instructions
contained in the Preamble to Schedule of Prices.

Unless otherwise stipulated in the Conditions of Contract, prices quoted by the bidder
shall remain fixed during the bidder’s performance of the Contract and not subject to
variation or* any account,

The unit raies and prices in the Schedule of Prices or percentage above or below on the
composite schedule of rates shall be quoted by the bidder in the currency as stipulated in
Bidding Data.

Items for which no rate or price is entered by the Bidder will not be paid for by the
Procuring Agency when executed and shall be deemed covered by the other rates and
prices in the Bill of Quantities.

Documents Establishing Bidder’s Eligibility and Qualifications

1
Pursuant to-Clause 1B.8, the bidder shall furnish, as part of its bid, documents establishing
the bidder’s cligibility to bid and its qualifications to perform the Contract if its bid is
accepted.

Bidder must possess and provide evidence of its capability and the experience as
stipulated in Bidding Data and the Qualification Criteria mentioned in the Bidding
Documents.

Documents Establishing Works’ Conformity to Bidding Documents

The documzntary evidence of the Works’ conformity to the Bidding Documents may be
in the form’of literature, drawings and data and the bidder shall furnish documentation as
sctout in B:dding Data.

The bidder shall note that standards for workmanship, material and equipment, and
refercnces ‘o brand names or catalogue numbers, if any, designated by the Procuring
Agency in the Technical Provisions are intended to be descriptive only and not restrictive.
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IB.13

13.1

13.3

13.4

IB.14

14.1

Bid Sccuri'y

Each bidder shall furnish, as part of his bid, at the option of the bidder, a Bid Security as
percentage cf bid price/estimated cost or in the amount stipulated in Bidding Data in Pak.
Rupees in the form of Deposit at Call/ Payee’s Order or a Bank Guarantee issued by a
Scheduled Bank in Pakistan in favour of the Procuring Agency valid for a period up to
twenty eight (28) days beyond the bid validity date (Bid security should not be below
1%.and not exceeding 5% of bid price/estimated cost SPP Rule 37).

Any bid not accompanied by an acceptable Bid Security shall be rejected by the Procuring
Agency as non-responsive.

. Lo . .
The bid securities of unsuccessful bidders will be returned upon award of contract to the
successful bidder or on the expiry of validity of Bid Security whichever is earlier.

The Bid Security of the successful bidder will be returned when the bidder has furnished
the required Performance Security, and signed the Contract Agreement (SPP Rule 37).

The Bid Security may be forfeited:

(a) if a bidder withdraws his bid during the period of bid validity; or

(b) if a bidder does not accept the correction of his Bid Price, pursuant to Sub-Clause
16.4 (b) hereof; or

(c) in thic case of a successful bidder, if he fails within the specified time limit to:

(1) furnish the required Performance Security or
(i) sign the Contract Agreement.

Validity of Bids, Format, Signing and Submission of Bid

Bids shall remain valid for the period stipulated in the Bidding Data after the date of bid
opening.

Ii
In exceptional circumstances, Procuring Agency may request the bidders to extend the
period of velidity for a additional period but not exceeding 1/3 of the original period. The
request and the bidders’ responses shall be made in writing or by cable. A Bidder may
refuse the request without forfeiting the Bid Security. A Bidder agreeing to the request
will not be required or permitted to otherwise modify the Bid, but will be required to
extend the validity of Bid Security for the period of the extension, and in compliance with
IB.13 in all respects (SPP Rule 38).

All Schedufes to Bid are to be properly completed and signed.
No alteration is to be made in the Form of Bid except in filling up the blanks as directed.

If any alteration be made or if these instructions be not fully complied with, the bid may
be rejecteds
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14.5

vy

14.6

14.7

IB.15

[5.1

15.2

15.3

15.4

15.6

Each biddcr shall prepare Original and number of copies specified in the Bidding Data of
the documents comprising the bid as described in [B.8 and clearly mark them
“ORIGINAL” and “COPY?” as appropriate. In the event of discrepancy between them, the
original shall prevail.

The originat and all copies of the bid shall be typed or written in indelible ink and shall be
signed by a person or persons duly authorized to sign (in the case of copies, Photostats arc
also acceptable). This shall be indicated by submitting a written Power of Attorney
authorising the signatory of the biddcr to act for and on bchalf of the bidder. All pages of
the bid shall be initialed and official seal be affixed by the person or persons signing thc
bid.

The Bid shall be delivered in person or sent by registercd mail at the address to Procuring
Agcency as given in Bidding Data.

D. SUBMISSION OF BID
Deadline fgr Submission, Modification & Withdrawal of Bids

Bids must be rcccived by the Procuring Agency at the address/provided in Bidding Data
not later than the time and date stipulated therein.

The inner and outer envelopes shall

(a) be z{;idrcsscd to the Procuring Agency at the address provided in the Bidding Data;
(b) bear the name and identification number of the Contract as defined in the Bidding

. and Contract Data; and
(c) provide a warning not to open bcforc the specified time and date for Bid opening
as defined in the Bidding Data.
(d) in addition to the identification required in 15.2, the inner envelopes shall indicatc
the name and address of the Bidder to enable the Bid to be returned unopened in

case it is declared late.
(e) If the outer envelope is not scaled and marked as above, the Procuring Agency will

assume no responsibility for the misplacement or premature opcning of the Bid.
Bids submiited through telegraph, telcx, fax or e-mail shall not be considcred.

Any bid reé;ived by the Procuring Agency after the deadline for submission prescribed in
Bidding Data will be returned unopened to such bidder.

Any bidder‘ may modify or withdraw his bid after bid submission provided that the
modification or written notice of withdrawal is received by the Procuring Agency prior to
the deadline for submission of bids.

Withdrawal of a bid during the interval between the deadline for submission of bids and
the cxpiration of the period of bid validity specified in the Form of Bid may result in
forfeiture of the Bid Security pursuant to 1B.13.5 (a).
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IB.16

16.1

16.2

16.4

16.6

E. BID OPENING AND EVALUATION
Bid Opening, Clarification and Evaluation (SPP Rules 41, 42 & 43)

The Procurng Agency will open the bids, in the presence of bidders’ representatives who
choose to aitend, at the time, date and in the place specified in the Bidding Data.

The bidder’s name, Bid Prices, any discount, the presence or absence of Bid Securtty, and
such other details as the Procuring Agency at its discretion may consider appropriate, will
be announced by the Procuring Agency at the bid opening. The Procuring Agency will
record the minutes of the bid opening. Representatives of the bidders who choose to
attend shall sign the attendance sheet.

Any Bid Price or discount which 1s not read out and recorded at bid opening will not be
taken into account in the evaluation of bid.

To assist in;[ the examination, evaluation and comparison of Bids the Engineer/Procuring
Agency may, at its discretion, ask the bidder for a clarification of its Bid. The request for
clarificatior and the response shall be in writing and no change in the price or substance
of the Bid shall be sought, offered or permitted (SPP Rule 43).

(@) Prior to the detailed evaluation, pursuant to IB.16.7 to 16.9, the
Engincer/Procuring Agency will determine the substantial responsiveness of cach
bid to the Bidding Documents. For purposc of these instructions, a substantially
responsive bid is one which conforms to all the terms and conditions of the
Bidding Documents without material deviations. It will include determining the
requirements listed in Bidding Data.

(b) Arithmetical errors will be rectified on the following basis:

If there is a discrepancy between the unit price and total price that is obtained by
multiplying the unit price and quantity, the unit price shall prevail and the total
price shall be corrected. If there is a discrepancy between the words and figures
the amount in words shall prevail. If there is a discrepancy between the Total Bid
pricc entered in Form of Bid and the total shown in Schedule of Prices-Summary,
the amount stated in the Form of Bid will be corrected by the Procuring Agency in
accordance with the Corrected Schedule of Prices.

If the bidder does not accept the corrected amount of Bid, his Bid will be rejected
and his Bid Sccurity forfeited.

A Bid determined as substantially non-responsive will be rejected and will not
subsequently be made responsive by the bidder by correction of the non-conformity.

Any minor informality or non-conformity or irregularity in a Bid which does not
constitute a material deviation (major deviation) may be waived by Procuring Agency,
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provided such waiver does not prejudice or affect the relative ranking of any other
bidders.

(A). Major (material) Deviations include:-
(1) has been not properly signed,
(11) is not accompanied by the bid security of required amount and manner;
(1) stipulating price adjustment when fixed price bids were called for;
(iv)  failing to respond to specifications;
(v) failing to comply with Mile-stones/Critical dates provided in Bidding Documents;
(vi)  sub-contracting contrary to the Conditions of Contract specified in Bidding
Doc uments;
(vii)  refusing to bear important responsibilities and liabilities allocated in the Bidding
' Docuaments, such as performance guarantees and insurance coverage;
(viil) taking exception to critical provisions such as applicable law, taxes and duties and
dispute resolution procedures;
(1x)  a material deviation or rescrvation is one :
(a) which affect in any substantial way the scope, quality or performance of the
works;
(b) adoption/rectification whereof would affect unfairly the competitive position
of other bidders presenting substantially responsive bids.

(B) Minor D¢viations
. Bids that offer deviations acceptable to the Procuring Agency and which
can be assigned a monetary value may be considered substantially responsive at least
as to the issue of fairness. This value would however be added as an adjustment for
evaluation purposes only during the detailed evaluation process.

16.7  The Engincer/Procuring Agency will evaluate and compare only the bids previously
determined to be substantially responsive pursuant to [B.16.4 to 16.6 as per requirements
given hereunder. Bids will be evaluated for complete scope of works. The prices will be
compared on the basis of the Evaluated Bid Price pursuant to 1B.16.8 hercin below.

Techinical Evaluation: It will be examined in detail whether the works offered by
the bidder complies with the Technical Provisions of the Bidding Documents. For
this purpose, the bidder’s data submitted with the bid in Schedule B to Bid will be
compared with technical features/criteria of the works detailed in the Technical
Provisions. Other technical information submitted with the bid regarding the
Scope of Work will also be reviewed.

16.8  LEvaluated Bid Price

[n evaluatirg the bids, the Engineer/Procuring Agency will determine for each bid in
addition to the Bid Price, the following factors (adjustments) in the manner and to the

extent mdicated below to determine the Evaluated Bid Price:
H

(1) making any correction for arithmetic errors pursuant to 1B.16.4 hereof.
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(11) discount, if any, offered by the bidders as also read out and recorded at the time of
bid opening. : '

(1) excluding provisional sums and the provisions for contingencies in the Bill of
Quantities if any, but including Day work, where priced competitively.

1B3.17 DProcess to be Confidential

17.1  Subject to 1B.16.3 heretofore, no bidder shall contact Engineer/Procuring Agency on any
matter relating to its Bid from the time of the Bid opening to the time the bid evaluation
result 1s announced by the Procuring Agency. The cvaluation result shall be announced at
least seven (07) days prior to award of Contract (SPP Rule 45). The announcement to all
bidders will include table(s) comprising read out prices, discounted prices, price
:1djuslmcnls:i made, final evaluated prices and recommendations against all the bids
evaluated.

17.2 - Any cllort lzy i bidder to mfluence Engimeer/Procuring Agencey i the Bid evaluation, Bid
comparison, or Contract Award decisions may result in the rejection of his Bid. Whercas
any bidder fecling aggrieved, may lodge a written complaint to Complaint Redressal
Committee as per terms and conditions mentioned in SPP Rutes 31 & 32. However, mere
fact of lodging a complaint shall not warrant suspension of procurement process.

17.3  Bidders may be excluded if involved in “Corrupt and Fraudulent Practices” means
either once or any combination of the practices given below SPP Rule2(q);

(1) “Cocrcive Pravtice” means any impairing or harming, or threatening to impair or harm,
directly or indirect:y, any party or the property of the party to influence the actions of a party to
achieve a wrongful gain or to cause a wrongful loss to another party;

(1) “Collusive Practice” means any arrangement belween two or more parties to the
procurement process or contract execution, designed to acliieve with or without the knowledge of
the procuring agency to establish prices at artifictal, noncompetitive levels for any wrongful gain;
(i) “Corrupt Practice” means the offering, giving, receiving or soliciting, directly or
indirectly, of anything of value to influence the acts of another party for wrongful gain;

(1v) “Fraudulent Practice” mcans any act or onmussion, including a misrepresentation, that
knowingly or recklessly misleads, or attempts to nuslead, a party to obtain a financial or other
benefit or to avoid an obligation;

(v) “Obstructive Practice” mcans harming or threatening to harm, directly or indirectly,
persons or their pr{)pcrty to influence their participation in a procurement process, or affect the
execution of a contract or detiberately destroying, falsifying, altering or concealing of

evidence material to the investigation or making false statements before investigators in order to
matertally impedce an investigation into allegations of a corrupt, fraudulent, cocrcive or collusive
practice; or threatening, harassing or ntimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuing the investigation, or acts
intended to materiatly impede the exercise of inspection and audit rights provided for under the
Rules.
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IB.18.

[8.]

1B.19

19.1

1B.20

20.1

20.2

20.3

k. AWARD OF CONTRACT
Post Qualification

The Procuring Agency, at any stage of the bid evaluation, having credible reasons for or
prima facic evidence of any defeet in contractor’s capacities, may require the contractors
to providc:‘ information concerning their professional, technical, financial, legal or
managerial competence whether already pre-qualified or not:

Provided, that such qualification shall only be laid down after recording reasons thercfore
in writing. They shall form part of the records of that bid evaluation report.

The determination will take into account the bidder’s financial and technical capabilities.
It will be based upon an examination of the documentary evidence of the bidders’
qualifications submitted under B.11, as well as such other information required in the
Bidding Documents.

Award Criteria & Procuring Agency’s Right

Subject to 18.19.2, the Procuring Agency will award the Contract to the bidder whose bid
has been determined to be substantially responsive to the Bidding Documents and who
has offered the lowest evaluated Bid Price, provided that such bidder has been determined
to be qualificd to satisfactory perform the Contract in accordance with the provisions of
the IB.186.

Not withstanding IB.19.1, the Procuring Agency rescrves the right to accept or reject any
bid, and to annul the bidding process and reject all bids, at any time prior to award of
Contract, without thereby incurring any hability to the affected bidders or any obligation
to inform tlic affected bidders of the grounds for the Procuring Agency’s action except
that the grobinds for its rejection of all bids shall upon request be communicated, to any
bidder who submitted a bid, without justification of the grounds. Notice of the rejection
of all the bi{ls shall be given promptly to all the bidders (SPP Rule 25).

Notification of Award & Signing of Contract Agreement

Prior to cxpiration of the period of bid validity prescribed by the Procuring Agency, the
Procuring Agency will notify the successful bidder in writing (“Letter of Acceptance”)
that his bid has been accepted (SPP Rule 49).

Within seven (07) days from the date of furnishing of acceptable Performance Security
under the Condmons of Contract, the Procuring Agency will send the successful bidder
the Form of Contract Agreement provided in the Bidding Documents, incorporating all
agrecments between the parties.

The formal Agreement between the Procuring Agency and the successful bidder duly
stamped at rate of ----% of bid price(updated from time to time) stated in Letter of
Acceptance shall be executed within seven (07) days of the receipt of Form of Contract
Agrecment by the successful bidder from the Procuring Agency.
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IB.21 Performan:e Sccurity

21.1  The successtul bidder shall furnish to the Procuring Agency a Performance Security in the
form and the amount stipulated 1n the Conditions of Contract within a period of fourteen
(14) days after the receipt of Letter of Acceptance (SPP 39).

Fatlure of the successful bidder to comply with the requircments of Sub-Clauses 1B.20.2
& 20.3 or 21.1 or Clause IB.22 shall constitute sufficient grounds for the annulment of
the award and fortesture of the Bid Sccurity.

21.3 Publication of Award of Contract: within scven days of the award of contract, the procuring
shall publish on the website of the authority and on its own website, if such a website exists, the
results of the bidding process, identifying the bid through procurement identifying Number if any
and the following information:

(1) Evaluation Report;

(2) Form of Contract and letter of Award;

(3) Bill of Quantities or Schedule of Requirements. (SPP Rule 50)

8]
ta

IB.22 Integrity Pact The Bidder shall sign and stamp the Form of Integrity Pact provided at
Schedule-F to Bid in the Bidding Document for all Sindh Government procurement contracts
exceeding Rupees ten (10) million. Failure to provide such Integrity Pact shall make the bid non-
responsive (SPP Rule §9).
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FORM OF BID AND SCHEDULES TO BID
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FORM OF BID
(LETTER OF OFFER)

Bid Reference No.

(Name of Works)

To:

Exfcunive ENGINEER

PRovivcane. FliGHWAY Division

SUKKUR

Gentlemen,

Having examined the Bidding Documents including Instructions to Bidders,
Bidding Data, Conditions of Contract, Contract Data, Specifications,
Drawings, if any, Schedule of Prices and Addenda  Nos.

' for the ecxecution of the above-named works,
we, the undersigned, being a company doing business under the name of and
address

and being
duly incorporated under the laws of Pakistan hereby offer to execute and
complete such works and remedy any defects therein in conformity with the
said Documents including Addenda thereto for the Total Bid Price of
Rs (Rupees ) or such other
sum as may be ascertained in accordance with the said Documents.

We understand that all the Schedules attached hereto form part of this Bid.

As security for due performance of the undertakings and obligations of this
Bid, we submit herewith a Bid Sccurity in the amount of

drawn in your favour or made payable to you
and valid for a period of twenty cight (28) days beyond the period of validity
of Bid.

We undertake, if our Bid is accepted, to commence the Works and to deliver
and complete the Works comprised in the Contract within the time(s) stated in
Contract Data.

We agree to abide by this Bid for the period of days from the date
fix:d for receiving the same and it shall remain binding upon us and may be
accepted at any time before the expiration of that period.

Unless and until a formal Agreement is prepared and executed, this Bid,
together with your written acceptance thereof, shall constitute a binding

contract between us.

We undertake, if our Bid is accepted, to execute the Performance Securty




referred to in Conditions of Contract for the due performance of the Contract.

8. We understand that you are not bound to accept the lowest or any bid you may
receive.

9. We do hereby declare that the Bid is made without any collusion, comparison
of figures or arrangement with any other person or persons making a bid for
thc Works.

Dated this day of , 20

Signature .

in the capacity of duly authorized to sign bid for and on behalf of

(Name of Bidder in Block Capitals)
(Scal)

Address

Witness:

(Signature)

Name:
Address:
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1.1.10

CONDITIONS OF CONTRACT
GENERAL PROVISIONS
Definitions

In the Contract as defined below, the words and expressions defined shall have the
following meanings assigned to them, except where the context requires
otherwise:

The Contract

“Con'ract” mcans the Contract Agreement and the other documents listed in the
Contract Data.

“Spe¢ifications” means the document as listed in the Contract Data, including
Procuring Agency’s requirements in respect of design to be carried out by the
Contractor (i1f any), and any Vanation to such document.

“Drawings” means the Procuring Agency’s drawings of the Works as listed in the
Contract Data, and any Variation to such drawings.

Perscus

t

“Procuring Agency” means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the
Contractor) any assignee.

t

“Contractor” means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the Procuring
Agency) any assignee.

“Party” means either the Procuring Agency or the Contractor.
Dates, Times and Periods

“Commencement Date” means the date fourteen (14) days after the date the
Contract comes into effect or any other date named in the Contract Data.

“Day” mecans a calendar day

“Time for Completion” means the time for completing the Works as stated in the
Contract Data (or as extended under Sub-Clause 7.3), calculated from the
Commencement Date.

Moncy and Payments

“Cost” means all expenditure properly incurred (or to be incurred) by the
Contractor, whether on or off the Site, including overhcads and similar charges but
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1.1.20

does not include any allowance for profit.
Other Definitions

“Coniractor’s Equipment” means all machinery, apparatus and other things
requited for the execution of the Works but does not include Materials or Plant
intended to form part of the Works.

“Country” means the Islamic Republic of Pakistan.
“Procuring Agency’s Risks” means those matters listed in Sub-Clause 6.1.

“Force Majeure” means an event or circumstance which makes performance of a
Party’s obligations illegal or impracticable and which is beyond that Party’s
reasonable control.

]
‘Matcrials” means things of all kinds (other than Plant) to be supplied and
. i .
incorporated in the Works by the Contractor.

“Plan{” means the machinery and apparatus intended to form or forming part of
the Works.

“Site” means the places provided by the Procuring Agency where the Works are to
be exccuted, and any other places specified in the Contract as forming part of the

Site.

“Variation” means a change which is instructed by the Engineer/Procuring Agency
under Sub-Clause 10.1.

i

I . )
‘Works” means any or all the works whether Supply, Installation, Construction
etc. a:“nd design (lf a‘ny) to be performed by the Contractor including temporary
works and any variation thereof.

“Engineer” means the perso‘n notified by the Procuring Agency to act as Engineer
for the purpose of the Contract and named as such in Contract Data.

Interpretation

Words importing persons or parties shall include firms and organisations. Words
importing singular or one gender shall include plural or the other gender where the
context requires.

Priorf;(y of Documents

The documents forming the Contract are to be taken as mutually explanatory of
one another. If an ambiguity or discrepancy is found in the documents, the priority
of the documents shall be in accordance with the order as listed in the Contract
Data.



1.4

1.6

2.1

2.2

23

24

3.1

Law
The law of the Contract is the relevant Law of Islamic Republic of Pakistan.

Communications

All Communications related to the Contract shall be in English language.

Statutory Obligations

The Contractor shall comply with the Laws of Islamic Republic of Pakistan and
shall give all notices and pay all fees and other charges in respect of the Works.

THE PROCURING AGENCY
Provision of Site

The Procuring Agency shall provide the Site and right of access thereto at the times
stated in the Contract Data.

Site Investigation Reports are those that were included in the bidding documents
and are factual and interpretative reports about the surface and subsurface
conditions at the Site.

Permits etc.

The Procuring Agency shall, if requested by the Contractor, assist him in applying
for permits, licences or approvals which are required for the Works.

Enginecr’s/Procuring Agency’s Instructions

The Contractor shall comply with all instructions given by the Procuring Agency
or the Engineer, if notified by the Procuring Agency, in respect of the Works
incluging the suspension of all or part of the works.

.

Approvals

No approval or consent or absence of comment by the Engineer/Procuring Agency
shall affect the Contractor’s obligations.

ENGINEER’S/PROCURING AGENCY’S REPRESENTATIVES
Authvuriscd Person

The I%}rocuring Agency shall appoint a duly authorized person to act for him and on
his behalf for the purposes of this Contract. Such authorized person shall be duly
identified in the Contract Data or otherwise notified in writing to the Contractor as
soon jas he is so appointed. In either case the Procuring Agency shall notify the
Contractor, in writing, the precise scope of the authority of such authorized person
at the time of his appointment.



4.1

4.2

4.3

4.4

5.1

Engineer’s/Procuring Agency’s Representative

The riame and address of Engineer’s/Procuring Agency’s Representative is given
in Contract Data. However the Contractor shall be notified by the
Engirleer/Procuring Agency, the delegated duties and authority before the
Commencement of works.

THE CONTRACTOR
General Obligations

The Contractor shall carry out the works properly and in accordance with the
Contract. The Contractor shall provide all supervision, labour, Materials, Plant
and Contractor’s Equipment which may be required

Contyactor’s Representative

The Contractor shall appoint a representative at site on full time basis to supervise
the execution of work and to receive instructions on behalf of the Contractor but
only after obtaining the consent of the Procuring Agency for such appointment
which consent shall not be withheld without plausible reason(s) by the Procuring
Agency. Such authorized representative may be substituted/ replaced by the
Contractor at any time during the Contract Period but only after obtaining the
consé,\pt of the Procuring Agency as aforesaid. ‘

Subcontracting

{
The Contractor shall not subcontract the whole of the works. The Contractor shall
not subcontract any part of the works without the consent of the Procuring

Agency.
Performance Security

The Contractor shall furnish to the Procuring Agency within fourteen (14) days
after receipt of Letter of Acceptance a Performance Security at the option of the
bidder, in the form of Payee’s order /Bank Draft or Bank Guarantee from
scheduled bank for the amount and validity specified in Contract Data.

DESIGN BY CONTRACTOR
Contractor’s Design

The Contractor shall carry out design to the extent specified, as referred to in the
Contract Data. The Contractor shall promptly submit to the Engineer/Procuring
Agengy all designs prepared by him, within fourteen (14) days of receipt the
Engir;‘eer/Procuring Agency shall notify any comments or, if the design submitted
is not in accordance with the Contract, shall reject it stating the reasons. The



6.1

Contractor shall not construct any clement of the works designed by him within
fourteen (14) days after the design has been submitted to the Engineer/Procuring
Agency or which has been rejected. Design that has been rejected shall be
promptly amended and resubmitted. The Contractor shall resubmit all designs
commented on taking these comments into account as necessary.

Rcsp;‘msibility for Design

The Contractor shall remain responsible for his bided design and the design under
this Clause, both of which shall be fit for the intended purposes defined in the
Contract and he shall also remain responsible for any infringement of any patent or
copyright in respect of the same. The Engineer/Procuring Agency shall be
responsible for the Specifications and Drawings.

PROCURING AGENCY’S RISKS
The Procuring Agency’s Risks
The ﬁi‘ocuring Agency’s Risks arc:-

a)  war, hostilities (whether war be declared or not), invasion. act of foreign
cnemices, within the Country;

b)  rebellion, terrorism, revolution, insurrection, military or usurped power, or
civil war, within the Country;

¢)  riot, commotion or disorder by persons other than the Contractor’s personnel
and other employees including the personnel and employees of Sub-
“ontractors, affecting the Site and/or the Works;

:
t

d)  1onising radiations, or contamination by radio-activity from any nuctear fuel,
or from any nuclear waste from the combustion of nuclear fuel, radio-active
wxic explosive, or other hazardous propertics of any explosive nuclear
assembly or nuclear component of such an assembly, except to thie extent to
which the Contractor/Sub-Contractors may be responsible for the use of any
radio-active material;

¢)  Pressure waves caused by aircraft or other aerial devices travelling at sonic
or supersonic speeds;

f) ;':mc or occupation by the Procuring Agency of any part of the Works, except
as may be specified in the Contract;

g) ate handing over of sites, anomalics in drawings, late delivery of designs
and drawings of any part of the Works by the Procuring Agency’s personnel
or by others for whom the Procuring Agency is responsible;

h) a suspension under Sub-Clause 2.3 unless it is attributable to the
Contractor’s failure; and

s



7.1

7.3

7.4

8.1

i) physical obstructions or physical conditions other than climatic conditions,
cncountered on the Site during the performance of the Works, for which the
Contractor immediately notified to the Procuring Agency and accepted by
the Procuring Agency.

TIME FOR COMPLETION
Execution of the Works

The Contractor shall commence the Works on the Commencement Date and shall
proceed expeditiously and without delay and shall complete the Works, subject to
Sub-Clause 7.3 below, within the Time for Completion.

i
Programme

Within the time stated in the Contract Data, the Contractor shall submit to the
Engincer/Procuring Agency a programme for the Works in the form stated in the
Contract Data.

Ioxtension of Time

The Contractor shall, within such time as may be reasonable under the
circumstances, notify the Procuring Agency/Engincer of any event(s) falling
within the scope of Sub-Clause 6.1 or 10.3 of these Conditions of Contract and
rcquest the Procuring Agency/Engincer for a reasonable extension in the time for
the completion of works. Subject to the aforesaid, the Procuring Agency/Engineer
shall determine such reasonable extension in the time for the completion of works
as may be justified in the light of the details/particulars supplied by the Contractor
in connection with the such determination by the Procuring Agency/Engineer
within such period as may be prescribed by the Procuring Agency/Engineer for the
same; and the Procuring Agency may extend the time for completion as
deteriained.
;

Late Complction
I the Contractor fails to complete the Works within the Time for Completion, the
Contractor’s only liability to the Procuring Agency for such failure shall be to pay

thc amount as liquidity damages stated in the Contract Data for each day for
which he fails to complete the Works.

TAKING-OVER
Comyiletion

The Contractor may notify the Engincer/Procuring Agency when he considers that
the Works are complete.



9.

9.1

10.

10.1

Taking-Over Notice

Withia fourteen (14) days of the receipt of the said notice of completion from the
Contiactor the Procuring Agency/Engineer shall either takeover the completed
works and issue a Certificate of Completion to that effect or shall notify the
Contractor his reasons for not taking-over the works. While issuing the Certificate
of Completion as aforesaid, the Procuring Ageney/Engincer may identify any
outstanding items of work which the Contractor shall undertake during the
Maintenanees Period.

REMEDYING DEFECTS
Remedying Defects

The C_%ntmclor shall for a period stated in the Contract Data from the date of issuc
of the Certificate of Completion carry out, at no cost to the Procuring Agency.
repair and rectification work which is necessitated by the carlier execution of poor
quality of work or use of below specifications material in the execution of Works
and which is so identified by the Procuring Agency/Engineer in writing within the
said period. Upon expiry of the said period, and subject to the Contractor’s
faithfully performing his aforesaid obligations, the Procuring Agency/Engincer
shall issue a Maintenance Certificate whercupon all obligations of the Contractor
under this Contract shall come to an end.

Failure to remedy any such defeets or complete outstanding work within a
reasoiable time shall entitle the Procuring Agency to carry out all necessary works
at the Contractor’s cost. However, the cost of remedying defects not attributable to
the Contractor shall be valued as a Variation.

Uncovering and Testing

The Engincer/Procuring Agency may give instruction as to the uncovering and/or
testing of any work. Unless as a result of an uncovering and/or testing it is
established that the Contractor’s design, materials, plant or workmanship are not
in accordance with the Contract, the Contractor shall be paid for such uncovering
and/or testing as a Variation in accordance with Sub-Clause 10.2.

VAR'ATIONS AND CLAIMS
Righf to Vary

The Procuring Agency/Engincer may issuce Variation Order(s) in writing. Where
for any rcason it has not been possible for the Procuring Agency/Engineer (o 1ssue
such Variations Order(s), the Contractor may confirm any verbal orders given by
the Procuring Agency/Engineer in writing and if the same are not refuted/denied
by the Procuring Agency/Engineer within ten (10) days of the receipt of such
confirmation the same shall be deemed to be a Variation Orders for the purposes
of thix Sub-Clause.
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[1.5

1.0

Interim Payments

Within a period not exceeding seven (07) days from the date of submission of a
statentent for mterim payment by the Contractor, the Engineer shall verify the
same and within a period not cxceeding thirty (30/60) days from the said date of
submission by the Contractor, the Procuring Agency shall pay to the Contractor
the sum subject to adjustment for deduction of the advance payments and retention
money.

Retention

Retention money shall be paid by the Procuring Agency to the Contractor within
fourteen (14) days after either the expiry of the period stated in the Contract Data,
or the remedying of notified defects, or the completion of outstanding work, all as

referred to in Sub-Clause 9.1, whichever is the later.
!

Final Payment

Within twenty one (21) days from the date of issuance of the Maintenance
Certificate the Contractor shall submit a final account to the Engincer to verify and
the Engincer shall verify the same within fourteen (14) days from the date of
submission and forward the same to the Procuring Agency together with any
documentation reasonably required to enable the Procuring Agency to ascertain
the final contract value.

Within sixty (60) days from the date of receipt of the verified final account from
the Erngineer, the Procuring Agency shall pay to the Contractor any amount due to
the Contractor. While making such payment the Procuring Agency may, for
rcasons to be given to the Contractor in writing, withhold any part or parts of the
verificd amount.

Currdney
Payment shall be in the currency stated in the Contract Data.

DEFAULT

Defaults by Contractor

If the,;Conlractor abandons the Works, refuses or fails to comply with a vahid
mstruction of the Engineer/Procuring Agency or fails to proceed expeditiously and
without delay, or is, despite a written complaint, in breach of the Contract, the
Procuring Agency may give notice referring to this Sub-Clause and stating the
default.

If the Contractor has not taken all practicable steps to remedy the default within
fourteen (14) days after receipt of the Procuring Agency’s notice, the Procuring
Agency may by a second notice given within a further twenty one (21) days,
terminate the Contract. The Contractor shall then demobilize from the Site leaving
behind any Contractor’s Equipment which the Procuring Agency instructs, in the
sccond notice, to be used for the completion of the Works at the risk and cost of
the Contractor.



10.2

10.3

10.4

10.5

Valuation of Variations

Variations shall be valued as follows:

a) at a lump sum price agreed between the Parties, or
by ~ where appropriate, at rates in the Contract, or
c) in the absence of appropriate rates, the rates in the Contract shall be used

as the basis for valuation, or failing which

d) at appropriate new rates, as may bc agreed or which the
Engineer/Procuring Agency considers appropriate, or

e) if the Engineer/Procuring Agency so instructs, at day work rates set out
in the Contract Data for which the Contractor shalt keep records of hours
of labour and Contractor’s Equipment, and of Materials. used.

Chang;:s in the Quantities.

a) If the final quantity of the work done differs from the quantity in the Bill
of Quantities for the particular item by more than 25 percent, provided the
change exceeds 1 percent of the Initial Contract Price, the Procuring
Agency/Engineer shall adjust the rate to allow for the change and will be
valued as per sub clause 10.2.

b) The Engineer shall not adjust rates from changes in quantitics if thereby
the Initial Contract Price is exceeded by more than 15 percent, except with
the prior approval of the Procuring Agency.

¢ o If requested by the Engineer, the contractor shall provide the Engineer with
a detailed cost breakdown of any rate in the Bill of Quantities.

Early Warning

The Contractor shall notify the Engineer/Procuring Agency in writing as soon as
he is aware of any circumstance which may delay or disrupt the Works, or which
may give rise to a claim for additional payment.

To the extent of the Contractor’s failure to notify, which results to the
Engineer/Procuring Agency being unable to keep all relevant records or not taking
steps fo minimise any delay, disruption, or Cost, or the value of any Variation, the
Contractor’s entitlement to extension of the Time for Completion or additional
payment shall be reduced/rejected.

Valuation of Claims

If the Contractor incurs Cost as a result of any of the Procuring Agency’s Risks,
the Contractor shall be entitled to the amount of such Cost. 1f as a result of any
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Procuring Agency’s Risk, it is necessary to change the Works, this shall be dealt
with as a Variation subject to Contractor’s notification for intention of claim to the
Engincer/Procuring Agency within fourteen (14) days of the occurrence of cause.

VYariation and Claim Procedure

The Contractor shall submit to the Engineer/Procuring Agency an itemised
detatled breakdown of the value of variations and claims within twenty eight (28)
days of the instruction or of the event giving rise to the claim. The
Engincer/Procuring Agency shall check and if possible agree the value. In the
absence of agreement, the Procuring Agency shall determine the value.

CONTRACT PRICE AND PAYMENT
(a) # Terms of Payments

The amount due to the Contractor under any Interim Payment Certificate
issued by the Engincer pursuant to this Clause, or to any other terms of
the Contract, shall | subject to Clause 11.3, be paid by the Procuring
Agency to the Contractor within 30 days after such Interim Payment
Certificate has been jointly verified by Procuring Agency and Contractor.
or, in the case of the Final Certificate referred to in Sub Clause 11.53,
within 60days after such Final Payment Certificate has been jointly
venfied by Procuring Agency and Contractor;

Provided that the Interim Payment shall be caused in thirty (30) days and
Final Payment in 60 days in case of foreign funded project. In the event
of the failure of the Procuring Agency to make payment within 90 days
then Procuring Agency shall pay to the Contractor compensation at the
28 days rate of KIBOR+2% per annum in local currency and LIBOR+1%
for foreign currency, upon all sums unpaid from the date by which the
same should have been paid.

(b) Valuation of the Works

The Works shall be valued as provided for in the Contract Data. subject
to Clause 10,

Monthly Statements

The Contractor shall be entitled to be paid at monthly intervals:

a) the value of the Works executed less to the cumulative amount paid
previously; and

b) value of secured advance on the materials and valuation of variations (if
any).

The Contractor shall submit each month to the Enginecr/Procuring Agency a
statement showing the amounts to which he considers himself entitied.
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£3.1

Defaults by Procuring Agency

I the Procuring Agency fails to pay in accordance with the Contract, or is, despite
a written complaint, in breach of the Contract, the Contractor may give notice
referring to this Sub-Clause and stating the default. If the default is not remedied
within fourtcen (14) days after the Procuring Agency’s receipt of this notice, the
Contractor may suspend the execution of all or parts of the Works.

If the default 1s not remedied within twenty cight (28) days after the Procuring
Agency’s receipt of the Contractor’s notice, the Contractor may by a second
notice given within a further twenty onc (21) days, terminate the Contract, The
Contractor shall then demobilise from the Site.

Insolvency

If a Party is declared insolvent under any applicable law, the other Party may by
notice terminate the Contract immediately. The Contractor shall then demobilise
from the site leaving behind. in the casc of the Contractor’s insolvency. any
Contriictor’s Equipment which the Procuring Agency instructs in the notice is to
be uscd for the completion of the Works.

Payment upon Termination
After termination, the Contractor shall be entitled to payment of the unpaid

balance of the value of the works executed and of the Materials and Plant
rcasonably delivered to the site, adjusted by the following:

a) any sums to which the Contractor is entitled under Sub-Clause 10.4,
b)  any sums to which the Procuring Agency is entitled,
¢) if the Procuring Agency has terminated under Sub-Clause 2.1 or 12.3, the

Procuring Agency shall be entitled to a sum equivalent to twenty percent
(20%) of the value of parts of the Works not executed at the date of the

" termination, and
d) if the Contractor has terminated under Sub-Clause 12.2 or 12.3, the
Contractor shall be entitled to the cost of his demobilisation together with

a sum equivalent to ten percent (10%) of the value of parts of the works
not executed at the date of termination.

The net balance due shall be paid or repaid within twenty eight (28) days of the
notice of termination.

RISKS AND RESPONSIBILITIES

Contractor’s Care of the Works

Subject to Sub-Clause 9.1, the Contractor shall take full responsibility for the care
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14.1

14.2

of the Works from the Commencement Date until the date of the Procuring
Agency’s/Engineer’s issuance of Certificatc of Completion under Sub-Clause 8.2.
Responsibility shall then pass to the Procuring Agency. If any loss or damage
happeas to the Works during the above period, the Contractor shall rectify such
loss o damage so that the Works conform with the Contract.

Unless the loss or damage happens as a result of any of the Procuring Agency’s
Risks, the Contractor shall indemnity the Procuring Agency, or his agents against
all claims loss, damage and expense arising out of the Works.

Foree Majeure

If Force Majeure occurs, the Contractor shall notify the Engineer/Procuring
Agency immediately. If necessary, the Contractor may suspend the execution of
the W‘orks and, to the extent agreed with the Procuring Agency demobilize the
Contrictor’s Equipment,

If the event continues for a period of cighty four (84) days, either Party may then
give natice of termination which shall take effect twenty eight (28) days after the
giving of the notice.

After termination, the Contractor shall be entitled to payment of the unpaid
balance of the value of the Works cxecuted and of the Materials and Plant
reasonably delivered to the Site, adjusted by the following:

a) any sums to which the Contractor is entitled under Sub-Clause 10.4.
b) ¥ the cost of his demobilization, and
¢) less any sums to which the Procuring Agency is entitled.

The net balance due shall be paid or repaid within thirty five (35) days of the
notice of termination.

INSURANCE

Arrangements

The Contractor shall, prior to commencing the Works, effect insurances of the
types, in the amounts and naming as insured the persons stipulated in the Contract
Data except for items (a) to (e) and (1) of the Procuring Agency’s Risks under Sub-
Clausc 6.1. The policies shall be issued by insurers and in terms approved by the
Procuring Agency. The Contractor shall provide the Engineer/Procuring Agency
with cvidence that any required policy is in force and that the premiums have been
paid.

Default

If the éfontractor fails to effect or keep in force any of the insurances referred to in
the previous Sub-Clause, or fails to provide satisfactory evidence, policies or
receipts, the Procuring Agency may, without prejudice to any other right or
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remedy, cffect insurance for the cover relevant to such as a default and pay the
premiums due and recover the same plus a sum in percentage given in Contractor
Data from any other amounts duce to the Contractor.

RESCLUTION OF DISPUTES

cngineer’s Decision

If a dispute of any kind whatsocver arises between the Procuring Agency and the
Contractor in conncction with the works, the matter i dispute shall, in the first
place, be referred in writing to the Engincer, with a copy to the other party. Such
reference shall state that 1t s made pursuant to this Clause. No later than the
twenty cight (28) days after the day on which he received such reference, the
Engincer shall give notice of his decision to the Procuring Agency
(Superintending Engineer) and the Contractor.

;
Unles’ the Contract has alrcady been repudiated or termunated, the Contractor
shall, in every case, continue to proceed with the work with all duc diligence, and
the Contractor and the Procuring Agency (Superintending Engineer)shall give
cffect forthwith to every such decision of the Engincer unless and until the same
shall be revised, as hereinafter provided in an arbitral award.

Notice of Dissatisfaction

If a Party 1s dissatisfied with the decision of the Engincer of consultant or if no
decision 1s given within the time set out in Sub-Clause 15.1 here above, the Party
may give notice of dissatisfaction referring to this Sub-Clause within fourtcen (14)
days ¢f receipt of the decision or the expiry of the time for the decision. If no
notice of dissatisfaction is given within the specified time, the decision shall be
final 4nd binding on the Partics. If notice of dissatisfaction is given within the
specified time, the decision shall be binding on the Parties who shall give effect to
it without delay unless and until the decision of the Engineer is revised by an
arbitrator.

If a contractor is dissatisfied with the decision of the Engineer of the department
or decision 15 not given m time then he can approach Superintending Engincer
within 14 days, in case of dissatisfaction with decision of Superintending Enginecer
or not decided within 28 days, then arbitration process would be adopted as per
clause: 15.3.
Arbitfation

A dis;;ulc which has been the subject of a notice of dissatisfaction shall be finally
scttled as per provisions of Arbitration Act 1940 (Act No. X of 1940) and Rules
made there under and any statutory modifications thereto. Any hearing shall be
held at the place specified in the Contract Data and in the language referred to in

Sub-Clausc 1.5.
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16.1

INTESRITY PACT

[f the Contractor or any of his Sub-Contractors, agents or servants is found to have
violated or involved in violation of the Integrity Pact signed by the Contractor as
Schedule-F to his Bid, then the Procuring Agency shall be entitled to:

(a) recover from the Contractor an amount cquivalent to ten times the sum of
any commission, gratification, bribe, finder’s fee or kickback given by the
Contractor or any of his Sub-Contractors, agents or scrvants;

(b) terminate the Contract; and

(c) recover from the Contractor any loss or damage to the Procuring Agency as a
result of such termination or of any other corrupt business practices of the
Contractor or any of his Sub-Contractors, agents or scrvants.

On termination of the Contract under Sub-Para (b) of this Sub-Clause, the
Contractor shall demobilize from the site Icaving behind Contractor’s Equipment
which the Procuring Agency instructs, in the termination notice, to be used for the
completion of the works at the risk and cost of the Contractor. Payment upon such
termination shall be made under Sub-Clause 12.4, in accordance with Sub-Para (c)
thercof, after having deducted the amounts due to the Procuring Agency under
Sub-Para (a) and (c) of this Sub-Clause.



CONTRACT DATA

(Note: Except where otherwise indicated, all Contract Data should be filled in by the
Procuring Agency prior to issuance of the Bidding Documents.)

Sub-Clauses of
Conditions of Contract

[.1.3

1.1.4

[.1.9

Procuring Agency's Drawings, if any
(To be listed by the Procuring Agency)

The Procuring Agency means

The Contractor means

Commencement Date means the date of issue of Engineer’s Notice to Commence
which shall bc issued within fourtcen (14) days of the signing of the Contract
Agreement.

Time for Completion days

(The time for completion of the whole of the Works should be assessed by the
Procuring Agency)

1.1.20 Engincer (mention the name along with the designation including whether he
belongs to department or consultant) and other details

1.3

(@)
(b)
(¢)
(d)
(c)
(h
(2)
(h)
(1)
()

Documents forming the Contract listed in the order of priority:

The Contract Agreement

Letter of Acceptance

The comp;}ctcd Form of Bid

Contract Data

Conditions of Contract

The complcted Schedules to Bid including Schedule of Prices
The Drawings, if any

The Specifications

(The Procuring Agency may add, in order of priority, such other documents as form part of
the Contract. Delzte the document, if not applicable)



2.1 Provision of Site: On the Commencement Date
3.1 Authorized person:
3.2 Name and address of Engineer’s/Procuring Agency’s representative
4.4 Performance Security:
Amount
Validity
(Form: As provided under Standard Forms of these Documents)
5.1 Requirements for Contractor’s design (if any):
Specification Clause No’s
1.2 Programme:
Time for submission: Within fourteen (14) days* of the Commencement Date.
o
Form of programme: (Bar Chart/CPM/PERT or other)
7.4 Amount payable due to failure to complete shall be _ % per day up to a maximum of
(10%) of sum stated in the Letter of Acceptance
(Usually the hiquidated damages are set between 0.05 percent and 0.10 percent per
day.) :
7.5  Early Completion
In case of carlier completion of the Work, the Contractor is entitled to be paid bonus
up-to limii and at a rate equivalent to 50% of the relevant limit and rate of liquidated
damages stated in the contract data.
9.1 Period for remedying defects
102 (e) Variation procedures:
Day work rates
. (details)
.1 Terms of Payments

a) Mobilizatipn Advance

(1) Mobilization Advance up to 10 % of the Contract Price stated in the Letter of
Acceptance shall be paid by the Procuring Agency to the Contractor on the
works costing Rs.2.5 million or above on following conditions:



2)

(a)

(1) on submission by the Contractor of a Mobilization Advance Guarantee
for the full amount of the Advance in the specified form from a
Scheduled Bank in Pakistan to the Procuring Agency;

(11) Contractor will pay interest on the mobilization advance at the rate of
10% per annum on the advance; and

(1) This Advance including the interest shall be recovered in 5 cqual
installments from the five (05) R.A bills and in case the number of bills
is less than five (05) then 1/5" of the advance inclusive of the interest
thercon shall be recovered from cach bill and the balance together with
interest be recovered from the final bill. It may be insured that there 1s
sufficient amount in the final bill to enable recovery of the
Mobilization Advance.

OR

Secured Advance on Materials

The Contractor shall be entitled to receive from the Procuring Agency Secured
Advance against an INDENTURE BOND in P W Account Form No. 31(Fin.
R. Form No. 2 acceptable to the Procuring Agency of such sum as the
Engincer may consider proper in respect of non-perishable materials brought at
the Site but not yet incorporated in the Permanent Works provided that:

(1) The materials are in accordance with the Specifications for the
Permanent Works:

(11) Such materials have been delivered to the Site and arc properly stored
and protected against loss or damage or deterioration to the satisfaction
and verification of the Engincer but at the risk and cost of the
Conltractor;

(111)  The Contractor’s records of the requirements, orders. receipts and use

' of materials arc kept in a form approved by the Engineer, and such
records shall be avatlable for inspection by the Engineer:

(1v)  The Contractor shall submit with his monthly statement the cstimated
value of the materials on Sitc together with such documents as may be
required by the Engineer for the purpose of valuation of materials and
providing evidence of ownership and payment therefore;

(v) Ownership of such materials shall be deemed to vest in the Procuring
Agency and these materials shall not be removed from the Site or
otherwise disposed of without written permission of the Procuring
Agency;

(viy  The sum payable for such materials on Site shall not exceed 75 %
of the (1) landed cost of mmported materials, or (i) ex-factory /
ex-warchouse price of locally manufactured or produced materials, or
(111) market price of stands other materials;



(b)

(c)

(vii)

(viil)

(1x)

Sccured Advance should not be allowed unless &until the previous
advance, if an, fully recovered;

Detailed account of advances must be kept in part Il of running account
bill; and

Sccured Advance may be permitted only against materials/quantitics
anticipated to be consumed / utilized on the work within a period of 3
months from the date of issuc of secured advance and definitely not for
full quantities of materials for the entire work/contract

Recovery of Secured Advance:

(1)

(i1

Secured Advance paid to the Contractor under the above provisions
shall be cffected from thc monthly payments on actual consumption
basis, but not later than period specified in the rules not more than
three months (even if unutilized); other conditions.

As recoveries arc made the outstanding accounts of the items
concerned 1n Part Il should be reduced b making deduction entries in
the column; “deduct quantity utilized mn work measured since previous
bill,” equivalent to the quantitics of materials used by the contractor on
items of work shown as executed in part { of the bill.

Interim payments: The Contractor shall submit to the Engincer monthly
statements of the estimated valuc of the work completed less the cumulative
amount certified previously. '

(1)

The value of work completed comprises the value of the quantities of
the items in the Bill of Quantitics completed.

value of secured advance on the materials and valuation of variations
(if any).

Engineer may exclude any item certified in a previous certificate or
reduce the proportion of any item previously certified in any certificate
in the light of later information.

Retention money and other advances are to be recovered  from the bill
submitted by contractor.

Valuation of the Works:

i) Lump sum price (details), or
1) Lump sum price with schedules of rates (details), or
i11) Lump sum price with bill of quantities (details), or

iv) Re-measurement with estimated/bid quantities in the Schedule of
Prices or on premium above or below quoted on the rates

mentioned in CSR (details), or/and

v) Cost reimbursable (detatls)



I1.3  Pe-centage of retention*:  five (5%)
I1.6 Currency of payment: Pak. Rupecs

141 Insurances: (Procuring Agency may decide, keeping in view the naturc and
the scope of the work)

Type of cover
The Works
Ariount of cover

The sum stated in the Letter of Acceptance plus fifteen percent (15%)

Type of cover

-

-

Contractor’s Equipment:

Amount of cover

Full replacement cost
Type of cover |

Third Party-injury to persons and damage to property

(The minimum amount of third party insurance should be assessed by the
Procuring Agency and entered).

Workers:

Other cover*:

(In cach case name of insured is Contractor and Procuring Agency)

142 Amount to be recovered
Premium plus percent ( %).

15.3  Arbitration**

Plice of Arbitration:

* (Procuring Agency to specify as appropriate
g Aagency p pproj

** (It has to be in the Province of Sindh)



STANDARD FORMS

(Note: Standard I'orms provided in this document for securities are to be issued by a bank. In
case the bidder chooses to issue a bond for accompanying his bid or performance of contract
or receipt of advance, the relevant format shall be tailored accordingly without changing the

spirit of the Forms of securities).



FORM OF BID SECURITY
" (Bank Guarantce)

Guarantee No.
Executed on

(Letter by the Guerantor to the Procuring Agency)

Name of Guarantor (Scheduled Bank in Pakistan) with
address:
Name of Principal (Bidder) with
address:

Sum of Security (express in words and
figures):

Bid Reference No. Date of Bid

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bid and at
the request of the said Principal, we the Guarantor above-named are held and firmly bound
unto the , (heremnafter called The ‘“Procuring
Ageney”) in the sum stated above, for the payment of which sum well and truly to be made,
we bind ourselves. our heirs, executors, administrators and successors, jointly and scverally.

firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has
submitted  the  accompanying  Bid  numbered and dated as above for
(Particulars of Bid) to the said Procuring

Agency; and

WHEREAS, the Procuring Agency has required as a condition for considering the said Bid
that the Principal furnishes a Bid Security in the above said sum to the Procuring Agency,
conditioned as under:

(h that the Bid Seccurity shall remain valid for a period of twenty cight (28) days beyond
the period of validity of the bid;
(2) that in the ¢cvent of;

(a) the Principal withdraws his Bid during the period of validity of Bid, or
(b) the Principal does not accept the correction of his Bid Price, pursuant to Sub-
Clause 10.4 (b) of Instructions to Bidders, or

i
(c) faiiure of the successful bidder to

(1) furnish the required Performance Seccurity, in accordance with Sub-
Clause [B-21.1 of Instructions to Bidders, or

(11) sign the proposed Contract Agrcement, in accordance with Sub-
Clauses IB-20.2 & 20.3 of Instructions to Bidders,
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the entire sum be paid immediately to the said Procuring Agency for delayed
complction and not as penalty for the successful bidder's failure to perform.

NOW THEREFCRE, if the successful bidder shall, within the period specified therefore, on
the prescribed form presented to him for signature enter into a formal Contract Agreement
with the said Procuring Agency in accordance with his Bid as accepted and furnish within
fourtcen (14) days of receipt of Letter of Acceptance, a Performance Security with good and
sufficient surcty , as may be required, upon the form prescribed by the said Procuring Agency
for the faithful performance and proper fulfilment of the said Contract or in the event of non-
withdrawal of the said Bid within the time specified then this obligation shall be void and of
no effect, but othcrwise to remain in full force and effect.

PROVIDED THAT the Guarantor shall forthwith pay to the Procuring Agency the said sum
stated above upo:vl first written demand of the Procuring Agency without cavil or argument
and without requiring the Procuring Agency to prove or to show grounds or reasons for such
demand, notice of which shall be sent by the Procuring Agency by registered post duly
addressed to the Guarantor at its address given above,

PROVIDED ALSO THAT the Procuring Agency shall be the sole and final judge for
deciding whether the Principal has duly performed his obligations to sign the Contract
Agreement and to furnish the requisite Performance Sccurity within the time stated above, or
has defaulted in filfitling said requirements and the Guarantor shall pay without objection the
sum stated above upon first written demand from the Procuring Agency forthwith and without
any reference to tiic Principal or any other person.

IN WITNESS WIilEREOF, the above bounded Guarantor has cxecuted the instrument under
its scal on the date indicated above, the name and scal of the Guarantor being hereto affixed
and thesc presents duly signed by its undersigned representative pursuant to authority of its
governing body.

Guarantor (Bank)

Witness: » I. Signature
I | 2. Name
3. Title

Corporutc'Sccrclary (Seal)

(Name, Title & Address) Corporate Guarantor (Seal)
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FORM OF PERFORMANCE SECURITY
(Bank Guarantee)

Guarantee No.
Executed on
Expiry Date

(Letter by the Guarantor to the Procuring Agency)

Name of Guarantor (Scheduled Bank in Pakistan) with

address:

Name of Principal (Contractor) with
address: '

Penal Sum of Sccurity (express i words and
figures)

Letter of Acceptance No. Dated

‘

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bidding
Documents and above said Letter of Acceptance (hereinafter called the Documents) and at the
request of the said Principal we, the Guarantor above named, are held and firmly bound unto
the v (heremnafter called the
Procuring Agency) in the penal sum of the amount stated above, for the payment of which
sum well and truly to be made to the said Procuring Agency, we bind ourselves, our heirs,
executors, admistrators and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has
accepted the Procuring Agency's above said  Lelter of  Acceptance for
(Name of Contract) for the

(Name of Project).

NOW THEREFOREL, if the Prineipal (Contractor) shall well and truly perform and fulfil} all
the undertakings, covenants, terms and conditions of the said Documents during the original
terms of the said Documents and any extensions thereof that may be granted by the Procuring
Agencey, with or without notice to the Guarantor, which notice is, hereby, waived and shall
also well and truly perform and fulfill all the undertakings, covenants terms and conditions of
the Contract and of any and all modifications of the said Documents that may hereafter be
made, notice of :which modifications to the Guarantor being hereby waived, then, this
obligation to be void; otherwise to remain 1n full force and virtue till all requirements of
Clausc 9, Remedving Defects, of Conditions of Contract are fulfilled.

Our total liability under this Guarantee 1s limited to the sum stated above and 1t is a condition
of any liability attaching to us under this Guarantee that the claim for payment in writing shall
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be recerved by us within the validity period of this Guarantee, failing which we shall be
discharged of our liability, if any, under this Guarantce.

We, (the Guarantor), waiving all objections and
defenses under the Contract, do hereby irrevocably and independently guarantec to pay to the
Procuring Agenc s without delay upon the Procuring Agency's first written demand without
cavil or arguments and without requiring the Procuring Agency to prove or to show grounds
or rcasons for such demand any sum or sums up to the amount stated above, against the
Procuring Agency's written declaration that the Principal has refused or failed to perform the
obligations under the Contract, for which payment will be effected by thc Guarantor to
Procuring Agency’s designated Bank & Account Number.

PROVIDED ALSO THAT the Procuring Agency shall be the sole and final judge for
decrding whether the Principal (Contractor) has duly performed his obligations undcr the
Contract or has dcfaulted in fulfilling said obligations and the Guarantor shall pay. without
objection any sui or sums up to the amount stated above upon first written demand from the
Procuring Agency forthwith and without any reference to the Principal or any othcer person.

IN WITNESS WHEREOF, the above bounded Guarantor has exccuted this Instrument under
its seal on the date indicated above, the name and corporate seal of the Guarantor being hereto
alfixed and these presents duly signed by its undersigned representative, pursuant to authority
of its governing body.

Guarantor (Bank)

Witness:
L ‘ I.  Signature
2. Name
Corporate Secretary (Seal)
3. Title
2.
(Name. Title & Address) Corporate Guarantor (Seal)

Sindh Public Procurement Regulatory Authonty | www.pprasindh.gov.pk m



FORM OF CONTRACT AGREEMENT

THIS CONTRACT AGREEMENT (hereinafter cailed the "Agreement™) made on the

day of 200 between (herciafter called the
“Procuring Agency”) of the one part and (hereinafter  called  the
“Contractor”) of the other part.

WHEREAS the Procuring Agency is desirous that certain Works, viz
should be exceuted by the Coatractor and has accepted a Bid by the Contractor for the
exccution and completion of such Works and the remedying of any defects therein.

NOW this Agreement witnesseth as follows:
I In this Agreement words and expressions shall have the same mcanings as arc
respectively assigned to them in the Conditions of Contract hereinafter referred to.

2. The following documents after incorporating addenda, if any except those parts
relating te Instructions to Bidders, shall be deemed to form and be rcad and construcd
as part of this Agreement, viz:

(1) The Letter of Acceptance;

(b)  The completed Form of Bid along with Schedules to Bid;
(¢)  Conditions of Contract & Contract Data;

(d)  The priced Schedule of Prices/Bill of quantities (BoQ):
(¢)  The Spectfications; and

() Tl Drawings

3. In consideration of the payments to be made by the Procuring Agency to the
Contractor as hereinafter mentioned, the Contractor hereby covenants with the
Procuring‘,,./\gcncy to execute and complete the Works and remedy defects therein in
conformity and in all respects within the provisions of the Contract.

4. The Procuring Agency hereby covenants to pay the Contractor, in consideration of the

exccution and completion of the Works as per provisions of the Contract, the Contract
Price or such other sum as may become payable under the provisions of the Contract
at the times and in the manner prescribed by the Contract.
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IN WITNESS WHIEREOF the partics hercto have caused this Contract Agreement to be
exceuted on the day, month and year first before written in accordance with their respective

faws.
Signature of the Contactor Signature of the Procuring Agency
(Scal) (Scal)

Signed, Scaled ard Delivered in the presence of:

Witness: Witness:

(Name, Title and Address) (Name, Title and Address)
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MOBILIZATION ADVANCE GUARANTEE

Guarantce No._

Executed on

(Letter by the Guarantor to the Procuring Agency)

WHEREAS the (heremafter

called  the Procuring Agency) has entered into - a Contract for

(Particulars of Contract). with

-

~ (hereinafter called the Contractor).

AND WHEREAS the Procuring Agency has agreed to advance to the Contractor, at the

Contractor’s  request, an amount  of  Rs. Rupees

) which amount shall be advanced to the Contractor as per

provisions of the Contract.

AND WHEREAS the Procuring Agency has asked the Contractor to furnish Guarantee to
secure the advance payment for the performance of his obligations under the said Contract.

AND WHEREAS (Scheduled Bank)
(hereinafter called the Guarantor) at the request of the Contractor and in consideration of the
Procuring Agency agreeing to make the above advance to the Contractor, has agreed to
furnish the said Guarantee.

NOW THEREFORE the Guarantor hereby guarantees that the Contractor shall use the
advance for the purpose of above mentioned Contract and if he fails, and commits default in
fulfillment of any of his obhgations for which the advance payment is made, the Guarantor
shall be lable to the Procuring Agency for payment not exceeding the aforementioned
amount. ‘

Notice 1 writing of any default, of which the Procuring Agency shall be the sole and final
Judge, as aforesaid, on the part of the Contractor, shall be given by the Procuring Agencey to
the Guarantor, and on such first written demand payment shall be made by the Guarantor of
all sums then duc under this Guarantee without any reference to the Contractor and without

any objection.
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This Guarantee shall come into force as soon as the advance payment has been credited to the
account of the Contractor.

This Guarantec shall expire not later than

by which datc vc must have received any claims by registered letter, telegram, telex or
telefax.

It 1s understood that you will return this Guarantce to us on expiry or after setticment of the
total amount to be claimed hereunder.

Guarantor (Scheduled Bank)

-

Witness:
I i . Signature
A 2. Name
Corporate Secretary (Seal)
; 3. Title
2.
(Name, Title & Address) - Corporate Guarantor (Seal)
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INDENTURE I'OR SECURED ADVANCES.

(For usc in cases in which is contract is for finished work and the contractor has
entered mto an agreement for the exccution of a certain specified quantity of work in a given

time ).

This INDENTURE made the oo v, dayof ..
............. -197--"- BETWELEN (hercinafter called "the

Contractor" which expression shall where the context so admits or implied be deemed to
include his hetrs, cxecutors, administrators and assigns) of the one part and THE
GOVERNOR CF SINDII (hereinafter called "the Government™ of the other part).

WHERIAS by an agreement, dated (hercinafter called the said
agreement, the contractor has agreed to perform the under-mentioned works (hercinafter

referred to as the said work):-

(Here enter (the description of the works).!

AND WHERIEAS the contractor has applied to the ..o s
s s for an advance to him of Rupees —=--=-mmmmmommem e
(RS i ) on the sccurity of materials absolutely belonging to him and brought by
him to the site of the said works the subject of the said agreement for use in the
construction of such of the said works as he has undertaken to execute at rates fixed for
the fimished woik (inclusive of the cost of materials and labour and other charge) AND
WHEREAS the Government has agreed to advance to the Contractor the sum of Rupecs,

(Rs. ..o ) on the security of materials the quantities and other particulars of

which are detailed in Part 1T of Running Account Bill (E). the said works signed by the contractor
Fin R.Form.17.A

— and on such covenants and conditions as are hereinafter contained

and the Government has reserved to itself the option of marking any further advance or

advances on the scecurity of other materials brought by the Contractor to the site of the

said works.

NOW THIS INDENTURE WTTNESSETH that in pursuance ofthe said
agreement and in <onsideration of the sum of Rupees........... —===mmmeee <
(RS, mmmmee L - ~--- ) on or before the exccution of these presents paid to the Contractor
by the Governmeznt (the receipt whereof the Contractor doth hereby acknowledge) and of
such further advences (1f any) as may be made to him as aforesaid (all of which advances are
hereinafter collettively referred to as the said amount) the Contractor doth hereby assign

unto the Government the said materials by way of security for the said amount

And doth hereby covenant and agree with the Government and declare ay

follow ;-

(1)  That the said sum of Rupees ......... TR
(RE. ~===smemcmmaaee “--- } so advanced by the Government to the Contractor as aforesaid and

all or any further sum or sums which may be advanced aforesaid shall be employed by the
contractor in or towards expending the execution of the said works and for no other purpose

whatsoever.
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(2) That the materials detailed n the said Running Account Bill (B) which have been
Fin R Form No. [7-A

Offered to and accepted by (he Government as sccurity for the said amount are absolutely by
the Contractors own property free from encumbrances of any kind and the Contractor will
not make any apolication for or reccive a further advance on the security of materials which are
not absolutely his own property and free from encumbrances of any kind and the contractor
hereby agrees, at all times, to indemnify and save harmless the Government against all
claims whatsoever to any materials in respect of which an advance has been made to him

as aforesaid,

(3) That the said materials detarled in the said Running Account Bill (B) and all other

Fi. R.Form No. 17-A
Matcrials on the sccurity of which any further advance or advances may hercafter be made
as aforcsaid (hereinafier called the said materials) shall be used by the Contractor solely in the
cxccution of the said works in accordance with the directions of the

Divisional Officer---cemsemmmmmmmeeees (hercmafter called the Divisional Officer) and in
the terms of the said agreement. -
4) That the Contractor shall make at his own cost all necessary and adequate

arrangement for <he proper watch, safe custody and protection against all risks of the said
material and that until used in construction as aforcsaid the said materials shall remain at the
site of the said works in the Contractor's custody and at his own risk and on his own
responsibility and shall at all times be open to inspection by (he Divisional Officer or any
officer authorized by him. In the event of the said materials of any part (hereof being
stolen, destroyed or damaged or becoming deteriorated in a grater degree than is due to
reasonable use and wecar thereof Contractor will forthwith replace the same with other
materials of like qualify or repair and make good the same as required by the Divisional
Officer and the materials so brought to replace the said materials so repaired and made
good shall also be considered as security for the said amount.

(5) 'Hurt the said materials shall not on any account be removed from the site of the said
works cxcept with the written permission of the Divisional Officer or an officer
authorized by him n that behalf

(0) That the said amount shall be payable in full when or before the Contractor
recetves payment, from the Government of the price payable to him for the said works
under the terms and provisions of the said agreement PROVIDED THAT if any
intermediate payments are made to the contractor on account of work done then on the
occasion of each such payment the Government will be at liberty to make a recovery from
the Contractors Bill for such payment by deducting there from in the value of the said
matcrials (hen actually used in the construction and in respect of which recovery has not been
madc previously the value for this purpose being determined in respect of each description
of material at (he rates at which the amount of the advances made under these presents were
calculated.

(7) That if the Contractor shall at any time make any default in the
performance or observation in any respect of any of the terms and provisions of the sard
agreement or of these presents the total amount of the advance or advances that may still be
owing to the Government shall immediately on the happening of such default be
repayable by the Contractor to the Government together with interest thereon at twelve
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percent per annum from the date or respective dates of such advance or advances to the
date or repayment and with all costs, charges, damages and expenses incurred by the
Government in  or for the recovery thercof or the enforcement of this sccurity or
otherwise by reason of (he default of the Contractor and any moneys so becoming due and
payable shall constitute a debt due from the Contractor to the Government and the Contractor
hereby covenants and agrees with the Government to repay and the same respectively to it
accordingly.

(8) That the Contractor hereby charges all the  said materials  with the
repayment to the Government of the said sum of Rupees ... ORI
(RS, ) and any further sum or sums which may be advanced as aforesaid and

all costs charges damages and expenses payable under these present PROVIDED
ALWAYS and it is hereby agreed and declarcd that not withstanding anything in the said
agreement and without prejudice to the powers contained therein if and whether the
covenant for payment and repayment hereinbefore contained shall become enforceable and
the money owing shalf not be paid to accordingly. .

Once therewith the Government may at any time thereafter adopt all or any of
following courses.as 1t may deem best ;-

(1) Scize and utilize the said materials or any part thercot in the completion of the
said works  on behalf of the Contractor in accordance with the
provisions in that behalf contained in the said agreement debiting the
Contractor with the actual cost of effecting such completion the amount due
in respeet of advances  under these  presents  and  crediting the
Contractor with the valuc of work done as he had carried it out in
accordance with the said agreement and at the rates thereby provided. If the
balance is against the Contractor he is 1o pay the same to the Government on
demand.

(b) Remove and sell by public auction the seized materials or any part thereof and
out_ of the moneys arising from the sale retain all the sums aforesaid
repayable to the Government under these presents and pay over the surplus
(1f any) to the Contractor.

(¢) Deduct all or any part of the moneys owing out of the security deposit or any
sum due to the Contractor under the said agreement.

9) That cxcept as 1s expressly provided by the presents interest on the aid
advance shall not be payable.

(10) That in the event of any conflict between the provisions of these presents and
the said agreement the provisions of these presents shall prevail and in the event of any
dispute or differcnee arising over the construction or effect of these presents the settlement of
which has not been hereinbefore expressly provided for the same shall be
referred to the Superintending Engineer..o.ooovveeeviineeeiiin Circle whose................
decision shall be final and the provisions of the Indian Arbitration Act for the time being in
force so far as they are applicable shall apply to any such reference.
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Inwitnesses whereof the* ~——---— . on behalf of the
Governor of Sinch and the said................ e STTORUURR e --have hereunto set
their respective hands and seals the day and first above written.

Signed, scaled and delivered by* In
the presence of
Scal
. .
Ist witness 2™ wiimess
Signed, scaled and delivered by* In ' .
the presence of

Scal

Ist Witness 2™ witness
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SPECIFICATIONS

[Note for Preparing the Specifications)

A set of precise and clear specifications is a prerequisite for bidders to respond realistically
and competitively to the requirements of the user without qualifying their Bids. The
specifications must be drafted to permit the widest possible competition and, at the same
time, present a clear statement of the required standards of workmanship, materials,
performance of the works. Only if this is done objectives of economy, efficiency, and fairness
in procurement will be realized and responsiveness of Bids can be ensured, and the
subscquent task of bid evaluation can be facilitated. The specifications should require that
matcrials to be incorporated in the works be new, unused, and of the most recent or current
models, and incorporated all recent improvements in design and materials unless provided for
otherwise in the contract.

Samples of specifications from similar to previous procurements are useful in 4his respect.
The use of metric units 1s encouraged. Depending on the complexity of the works and the
repetitiveness of the type of procurement, it may be advantageous to standardize the
Technical Speciiications that should cover all classes of workmanship. materials and
equipment although not necessarily to be used in a particular procurement.

Care must be taken in drafting specifications to ensure that they are not restrictive. In the
specification of standards for equipment, materials, and workmanship, recognized
iternational standards should be used as much as possible. The specifications shall consider
all conditions but not limited to seismic conditions, weather conditions and environmental
impact.  The specifications should state that equipment, materials, and workmanship that
meet other authoritative standards, and which ensure at least a substantially equal quality than
the standards mentioned, will also be acceptable. The following clause may be inserted in the
Spectfications.

Sample Clause: Liquivalency of Standards and Codes

Wherever reference is made i the Spectfications to specific standards and codes to be met
by Works to be furnished and tested, the provisions of the latest current edition or revision of
the relevant shall apply, unless otherwise expressly stated in the Contract. Other authorilative
standards that ensure cquivalence to the standards and codes specified will be acceptable.]
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*DRAWINGS

* (Note: The Engincer/Procuring Agency may incorporate specific Drawings for
Bildding purposes only or may include the detailed drawings in a separate
voiume, if necessary).
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