£~ IN'THE HIGH COURT OF SINDH AT KARACHI
Suft No. 2617 of 2014

s Hospital Services & Sales & another
VERSHUS-

Provines of Sindadeothers . JEETEE L e Dafendnnts

T

e P ininufis

The Defendanis
ravinee of Sindh, Throwsh Secretsry, Ministry of Health,
Covernment of Simdh S Seeretariat Buiding Na, |, Karachi

+ Ahe Additonal Secretary, HesiiDepariment, 3 )
Government of Sindh, Sindh Seeretariat, Karachi "

1. Tha Managiig Director Sindh Public Procuremant Authority,
Barrack 8, Secretarist, 4-A, ComtRoad, Lora chi

4" ' Sk Dev Perénmze not knowato.me Hindu, Adult,
Sole Proprietor of /s Greee Pharmacesticyls having offico ot
Pl Mo 1441, Steest Mo, 20, Sherfabad kKarachl

The Advecate Oeneral Sindh.
¥araeh

Wherpas the Plaintidt abovenamed has mude an application 10 this
court applicatian under order 39 Rule d & 2 GPC rend with Section 151 CFC
being CMA No. 176002014 {Copy enciosed)

vou lrz herehy requited o appeer-in. Qus GOUTT IR person of by o
sheafier duly strugied o 12" day of January 2015 al 08:15 a.m. 1o show
-ausc aeiins! the appiication, feiling which the sald application will be herrd end
determined ex-pate

Also ke natice that in defauly of your filing an adoress for service
- ar befere the date mentjoned-you areliable tohave your defence siruck ofl.

Crfven mnder my hanid and the seal of the Court
o thiv 30 day of December 2014

BY ORDER

H Loy 52 214
_ ASSISTANT REGISTRAR OS-11
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o T IN THE HIGH COURT OF SINDH AT KARACHI
=i Suit No, 2617 af 2014

Pl Hospital Servdices & Saley & dnother st s PlaimtifTs
YERSUS
Privinge of Sindh & others oo Delendints
Tu; :
'_]_f:l:ggwl_'l_-e_ﬁnm“rlﬁ
I-”f”n:-\'mc: of Sindh, Through Secretary, Ministry of Heslith,
Ligvarnment 'of Sindh, Sindk E-.-:._rﬂmr*.a! Building Wi 1, hﬂmu,h

._.-' 8 i

e -_|-|f|.:: _-"'-_:_|l|i|-.|r..'||_':-:~t:|::.£13ir}-, Health T}e;:urln::cn!, *.,_l‘_; jﬁ.ﬂ_f ;
b /Jm-:m::-:n: of Sindh, Sindh Secretarint, Karachi —— _,/-";r’

e = 3 The Managing Direetor Sindh Publio Procurement Ay |"1-\.J"||E ,-v""f
%Eﬂ?‘?— Hasprck B, Secrelsring, 4-A; Court Road, Karachi =
s - j

'

F
i -1______,-"".. Shah Diev Parentage not known 1o me Hindu, Adult,
o Sole Proprietor of MY Grice Pharmacenticals having office at
i Flot Mo 33113, Street No.20, Sharfabad Karacht

Whereas the Plaintiff fbow r:na.t:lv.l hes made an gpplication to this court
npple r_.u'r.u under arder 39 Rule | & 2 CPC being CMA No. '._f-'iljli'l“:‘-JI-. [eopy

whir=nf is f'u-.itrn ansexed)

Whersas sbove maller came: up before this Coeurt on 3070 day of December
2 A whan thes -Een'hle Court bis I"v:n pledsed to pass the Following orders -

e

Mr. Rl 8, I’|fja.ﬁl Advncate for the P]amnf‘s
AE-R-E-E-

13 Urgent spplication: granted
g Lenrmied Cuuus;c'i.fér the Plaintiffy contends that Plaintiffs purticipated |r
1 the tander floatad -by the Dn:t':nda.,_.-ﬁl: MNe.2 ' newipaper. dated 04.00.2014 For
N v Mo igines s -.lbrn'ugh Tender. No HD[PMED14-1SRCH2 and (3] As
hpqh‘leameu Caunge] fnr the Plaintiffs, Plaintiff No.1"s samples for item Nos,35,
34 r:-u:! 15 {Suraical E‘mtdﬁeg.’j nmong others wers found q.-:cgphb[l::,-u_rppl,‘n-di by
the Teaknical Committee comprising n:r_t"“l‘.‘.'E'ju-:mbm including therein estoome:!
professcrs and experts in their sespective fields. The *Hid Evaluation Repots ars

enciosed As @Ju.:-.,urc ‘D' At page 149 ldngwith Meme of Plaint, Per leamned II,-'

Redressal Commiites cm‘mm'nd in pursaance of Rule 3] of the Rmdh Public




Procurement Razles, 2010 However, despim being a successful biddar, 8t no polnt
plaintiff has recaived ény notiee from the Complaint Redressal Committes Ter

lgn 1 Coonese] F o Bt L
anmed Uoonze]| for the f LE|“LI.1T, Il an ‘t[ﬁ'mm [Dmf’:ﬁ];ll'!' vwiath Rule 33

= L1 - 2 ki L";E
TRy

Sl Public Procurement Rules, 2010, the Drefendants Nos.2 and 3 constituted 0

commifios but the said committse tms pot form in ferms of Rule 31477 ¢

I-} I_':_
\_\ Eindh Publie Procurement Roudles, 2010, which rends gs under- .\‘"\.
Bl dn andependent’ prefessional fFom the relevan filed
curwmm:‘ the procurement processing in queition to fhe
newrinmied by the Heod u_;"'Pmm-in;g' Agency,
Heovwesver, whin the Plaintlifs cl-:-ta.lne:! m]null:i af meeling -".-" Cemmlaem

Bedreszal Commiree parpertedly held E-Tlm 12200 frtlm thelp (WD SrTFees o

b

24 :E_EIIII». it has r:-arnc-l.n I'l1= Lﬂ.ﬂWI'Hd‘gﬂ nfﬁm Plaintiff, ﬂu: said mesting was
it llllt"'-l.el.l by 1he F‘rul’esmr of M:-d:c*r‘t:: or amy ﬁthtt Andepenident member a5
providad in the ﬁf:-r::n:nﬁ.ﬂnb:l Ru.l:l, L:ﬂmﬁd Cm:nsr:l. ior the Plontiff suhmors
\ that the sublect 1and er tocd ﬂmlmd en 21, letrl-l. in favour of the respective
successful bidders and copy of the mtl.liu_ﬂm is enclossd 6 Annexuse “H" at

page-291 alogmwith MaP. Per [eamed: Coungel, the procseding of the Comelain

Redrmssal Commitres w.cm m_l:ld'[l.l:!tl_!-_l.i_iﬂ ﬁﬁ-lﬂﬂﬂ; &f Fule ITEVWEY az sinted
abve snd-withont giving an I:If.'pﬂﬂm‘l-ii.}' of Being heard to the Plaintiff whe 1s the
vested right and in _ﬂl}lllﬂ;m;nf Arﬁdi IF-A of ihe Constiution of Islamic
Recublizof Pakidtan, 45.7F l'rﬂd 'aEsltl egeingt the prinaiple of natura! fustice. [ssue
notices to the defendants And. Advosats, f}mml Sindh for 12.00.2015. Till tha
tekt dmté of heating, a.pcm‘.:i-:m ot lh.c. d&ctslnn of the' Camslndnl 'Rnf::m:_:;-r-r.:
Committes  dated '3'1.[3-2&'[1; ‘published/motified on' T 12014 hall cemmin

suspended-only 10 thesxtent of Plaintiff No, 175 lterms,

| [t 18 hereby ordered that vou the Defendemis’ sbovenamed be and
ars hershy difzcted thal the opertion of the decisian of LHH Corpplant Radressad
\ Cotrmintee dutad 17122014 published / notified on 24-32- 2014 shafl semam
'a“_ pepended anly o the edent of Plamilid Mo.i's En::n_, s per phove Comt's
g arder
I Maw 'I. motter s fxed |11 this Coe [

(ol 1" "dov af Baroney 2015 af 9%:15 5. m. |

Crisg i tnder Ml Hond ard the:ydal of the Dot s
ai U ety of Dhecembar 2004 '
By Chrder




107~ IN THE HIGH COURT OF SINDH AT KARACHI

Suit No. 2617 of 2014

Wiz Hosnitl Servites & Sales & another . - PMamtifts

VERSUS

Provinee of Yindh & others e v Defendunis

B

.
The Defendanty
Province of Sindh, Through Secretary, Ministry of Health,
Gravernment of Siudh, Sindh Secretariat Bualding No |, Karachi

> |
: SR Ta
Government of Sindh, Sindh Secretariat, Karachi ~ x{.‘!-éi_' ' f’:-llif-“ e
r o J - H—"-T{.

7/ The Additional Sceretary, Health Depariment, (k). - 40

The Wanaeing Direcior Sindh Publie Procurement Authority, - T
e

{}L';;.,rf-';ﬂf'f* ; tarrank 8 Secretarint, A Tourt Roed, Kirachi
i R
A

5

’ :;'ﬁ- .. Shah Dev Pareptage not known to me Hindu, Adult,
It Sole Proprictor ol MUs Grace Pharmeceuticals having office at

\\ e 14 Plot Ne.3314., Sireet Na.20, Sharfabad Karachi

Wihiersag the Plaintiff sbove nemed -hag instituted & suit sgainst you for
(DECLARATION AN FERMANENT INTUNCTION) (Copy eaclosed)

You are hereby sommoned :;; appear 1 Uas Court before Additianal
;\:JZEI.":I: LSS i Peruc, OF h:, it :‘|1|.r_'.:1i_h.'r instructed, and ghle to answer all stetesel
auestiony relating 1o the suit or who shall be sccompanded by some persan able to
e all mueh guestions on 2470 day of Februury 2015 gt 09:30 w.m. 1o paswe:
ehim: wnd wou ure dizected (o poduge Gn thst day all the decuments Upon which you
iend 1 rely 10 support of your defence and -Ble your Written Sisternent on or hiefiire
s gid dile :

menticned the st will be hesrd and determined in your abssnce.

alser tales motice that in defuult of your filling an address Tor servioe on or
hefore the date mentionsd you are lighleda have your defence struck off

Cifwen urde r my hand and the E'ila-i__tl ol the Courl
o i30T diw of Diecember 2014

BY ORDER

*. oy ) ' r"—.-f "Tr'j--lv"“‘qfi 3"‘-';;‘1'1-"]]'{]-'
A T ASSISTANT REGISTRAR OE-11
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IN THE HIGH COU: SINDH, KARACHI
Bult HoiZ608 of 2014

L

Dace Order with sighature of Judge

I For orders on CMA NG, 175465014
L For ceders on OMA No 175472014

29,12.2014.

kel H.-u'-'! . Mnlaal Advoose for the Pluingife,

AKX =~

B Umfil apptieetion granted,

2} Lewmed Counsel for the P]um'._éﬂ'-mlmds that Pluineifls participatsd in
the tender Soeted by the Dofendent yn,.: in sewspaper dated ©4,09.2014 for
Drugs Mediciibs ete rJ'm:uLgh Tender Mo HDPM&D 1 4-15RC02 wsd Tender
WNo HDEFR L L4 L ST, As per |enmed Coungel for the Pluntiffs, Plaini(f
No.2's samples for Hern Naa.12 and 28 {Surglenl Sundries) und Plafntiff No.1's
wmples for tem Moa 56 among -Mh::ri ware foind negeptoblefupproved B the
Technical Commines comprsing of 0% numbers including thersin estoemed
professors md exports in their respective flelds, The 'Brd Evnlyation Lapats spe
enclesod ns I-'-.nn:;mrl: ‘D=1 and D-2" at page 77 and 173 alongwith Memo af
Plung, Per . meed Counsel for the Plaintff, defendant MNosd und 3 [doged
complaini re the Complaint Redressal Commitize somatituted in porsusnce of
Btule 71 of the Rindl Publio Procurdment Ruolas, 2000 However, despite being a
sueoessfiil hbadders, Ial no paln phjrr:i.l'ﬁ hove received amy notice foom the
Uomplaint Sedresse! Commitiee, Per learned Counsel for the Plaimiff, L
attempl Lo comply with Rule 31 ofths Slndh Public Procursment Rules, 2010, the
Delendunts Now $ and 3 n-nu.ull'ﬂ_m:l_n catmmittes bt ihe aald Gatmitioe Wi nurt
form in terma-of Rale 31(23 () of Sindh. Public Procurerient Rules, 2070, which
seads mn under- :

Bl An Independent peofessigral from the relevant filed
concersed e proveedmend proeersing o quertion fo rhe

namvinated hy the Head of Procuring Apercy

L
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However, wnen the Plantiffs obtained minutes of meeting of Complamnt
Hedressnl Commnes purportedly held on 02 122012 from tigir own sources o
d4. 11 :[;Iq. 5 has come o the knowledge of e PlamidT, he sad meenng was
wil attended by the Prefessor of Medicines or any other independent memoer as
proviged i e aforemennoned Rule, Learmed Counsel For the Plamull asmmats
that the subieet tender srood finalized on Z1.11.2014 in fovour of the respective
supcessiul bedders and eapy of the notification i3 snclosed s5 Anneyire U™ @)
page-411 alognwith MoP, Per lenmed Counssl, the proveeding of the Complam
Medressal Committee were comdueied m o vislabien of Fade 3102400 55 atatec
ghove wnd without giving an opportunity of being beard 16 the Plantidt whao is the
vested nght und nowieloyion ef Arugle [0-A of the Conentunen of Isemoc
IicpuE:rq Gf Pukisten, 1973 and ofso egabnst the prnciple of nomiml justioe asue
nouces e defendanta and Adveeale Cenerud Sindh for 1201 2005 Tl the
next date of deanng, opomion of the decision of the Compizim Rearessasl
Commsttes. dated 02 132014 publiahedmonufied o 24.12.200% shall cemain

§

i
spspended only o the extent of Plaintiffs' iems,

JUDGE
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IN THE HIGH COURT OF SINDH, KARACH]
Buit Noi2608 of 2014
Date - Order with algnatups of Judge

i For orders on CMA No, 175482014
7 For orders onCMA Ne 1754720104

20,12.2014,
Mer. Ravj R Pinjnni Advecate for the Plaintiffy,

“R-X-E-R=x-

1) Urgent l,ﬂiallct:dl:rn granced,

2} Lsﬂ:libﬂ Counsel fbr the Plﬂ.inliﬁ‘mnmm that Plaintifls perticipated (n
the tender floated by the Deferdont No2 in newspnper dated 04002014 for
Drugs Medictfbs st m,ugh Tender No.HD{PM&ET 4-15RCA02 and Tender
Mo HD(PMEN14-15/RCOT. As per leamned Counsel for the Pladntiffs, Plalatiff
No.1's sampies ﬂ:-r Ettm Moa.12 and 28 {Surgical Sundries) and PlainsifT No. '

samgles: for jtem MNos 56 among ﬂﬂmk wete found scceplable/approved by thie
Techrucal Committes comprising of 09 mimbers including therein esteemed
professors. and experts in teir respectivé flelds, The *Bid Fvalunion Hepoin: are
enclnzed ns :ﬂum-:m'r: ‘D=t and D-2" ! page 77 and 173 alongwith Memo of
Flaint, Per ed Counsel for the F]nJTrIHﬂ'. defeniant Mosd and 5 [doged
somplaint 1o the Compinint Redressal Committee constinuted in pursiaree of
Rule 31 of thi Sindh J’I;.ul}hn- Procurement Rules, 2010, However, desgite heing »
susessslul bidders, ot no point Plaintiffs heve received sry notize from tie
Complaint Redressal Committe, Per learned Counsel for the PlaingdT In on
atternpt lo comply with Ruls 31 a!‘fﬁu Slndh Public Procurement Rules, 7070, (e
Cetondonts Moed and 3 -uunuiErr.n;_n commities but the wid cirmmittes wWis no
form i terms of Bole JJE}III:-} of Blndh Poblic Procurement Rules, 2010, which

rends g wnder -

"fbl An independent professional from the relevant fisd
concerned the procurdment procersing In guestion o the

nomminated by the Head ufFrmr&!g.l'gm{:p ;
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However, when the Plaintiffs obtained minutes of meeting of Complaint

Medredsal Commities purpariedly held op 02,12 2014 from their own sousees &
24122014, it has come fo the knowledge of the Flaintiff, the sail meeting was
rut aftended by the Professor of Medicines ¢ any olher independent member as
proveded in the sforementioned Rule, Learned Counsel for the Plaintiff submit
that the subjecs tender stoad Analized on 21112014 in favour of the respective
successiul bidders and copy of the notification is enciosed ns Annesure 07 at
page-A412 alognwith MoP, Per lenmed Counael, the proeseding of the Complumnt
Redressel Committee were conduced in vielation of Rule 31(2)b) a5 smtesd
above wnd withsul giving an opporiunity of beivg heard 10 the PlamiT who is the
vilted cight mnd i wialatien of Artiale [0-2 of the Constitution of [8less
Republic of Pakfsian, 1973 and slso ogalnst the principle of namiral jumice [saue
noficen 1o the defendants and Advocsie General Sindh for (2001 2005 Ti0 the
nexl dute of Aeaning, opemtion of the degision of Lthe Complant Redressal
L'u!n:rlilt:EE duted 02 12230014 published'notiffied on 24022014 shall reman

suspended only ta the extent of Plainuffs’ items
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| Sindh regarding impugned condi

| Honourable Court passed order to contmue the process
of procurement and grievances of said bidders be
referred to Complaint Redressal Committee. This
Department has already submitted those minutes of the
meeting of CRC to Honourable High Court, which is
under process.
Moreaver, The other objections are exactly the same for
violation of Rules & other discrepancies pointed out by
SPPRA in their letter, against which this department is
submitting detailed reply accordingly.

Moreover, Both bidders, filed have filed a suit in the

High Court of Sindh. The Committee unanimously

opined that no decision will be taken till a decision of
igh Court arrives it

(NAWAB HAIDER)
Accounts Officer

Representative of Accountant General

Sindh, Karachi/ Member
.

(DR
SPECIAL SECRETARY (PH)
el :




& Company, Karachi forwarded by SPPRA vide ltter No 5114,

No representative of complainant attended the
meeting of CRC. However, the Committee examine
the complaint and observed that the Technical
Evaluation Commitiee approved Pharmaceutical
products & Surgical devices on Clinical experience
basis as specified in Clause 12.2 of bid documents.
Inview of above, the complaint of M/s. Igbal &
Co., being baseless and un-justified, therefore

) Complaint of M/s M.I Enterprises, Hyderabad forwarded by SPPRA vide letter No5114,

. 27-11-2014. x
mined the complaint of MJs. ML

achi and observed that they were
technically qualified but their manufactur
including M/s. Fynk Pharma was disqualified as
‘are qualified but their two items of | they have obtained 63
. Pharma not considered. ered.

r same as pointed
hich the department is
| replying the facts
In-view of above, the complaint of M
Enterprise being frivolou:
therefore dismis:

has referred the [ Committee examined the complaint of M/s Hassan
various bidders | Distributor, Hyderabad and observed but they were
technically dis-qualified. Morcoever, M/s Epla
‘was also disqualified for both the bidders M/s.
Shamim & Co., & M/s. Hassan Distributor.
Moﬁerobjeﬁmmﬂxcs\mc-spoimedom
' SPPRA, against which the department is




o save big Government excl
wmb’mw& letter No.5114.




al P ent i
juct is not an Adhesive Sticking
Surgical Tape and also not registered with Ministry
of Health, Govt. of Pakistan that also not as per the
size mentioned in specification. The CPC had
decided earlier in its meeting held on: 06.11.2014
that Transpore was an un-registered product and
ot as per the required tender specification, hence
registered product of M/s, BSN s per tender
specification accepted as shown in the minutes of
meeting of Central Procurement Committee.
Given the above technicalities involved in
h 5 ascertaining the pharmaceuticals products, the
%ﬁ:ﬂﬂxz;gﬁ:aﬁf’ Committee decided that complaint of M/s. Shamim
| oaty quaified fr both but aftr opering & Cois frivolous and un-justified, therefore
et considerea | ST

Co., both these items were alsq
B s sos hich wer al
3}".{“‘;’;‘:‘;“?‘.:‘;‘50’;:5“'“-9“ and | o approved their sample:

5 .”mqu T oban | Cov hence both were included in the comparative
£ ise’ but approved products are
‘neither medicated nor its incise area
* according to_tender specification. They above, the complaint of M

d ison as under. ., is baseless, therefore dismissed

statement. 0 vailable in

technical evaluation report.

The CRC examined the complaint and observed
that the Technical Evaluation Committee approved
both brands as per Clinical experience basis
specified in Clause 12.2 of bid documents, hence
both included in the Comparative Statement
accepting the lowest bidder.

Inview of abov, the complaint of M/s. Shamim &
Co., is baseless, therefore turndown.




i body weight calculation ¥
approximate 600 to 800mg, therefore both items should be of
one manuficturer to ensure efficacy and also ‘monitor the
adverse effects, simultaneously on offered rates, the
department will get 10% cost benefits in & branded and quality
‘product with more than 90% of market share.

The CRC examined the complaint and observed that
acceptance & rejection of item No.105 is not justifiable and
the department did not provided corrigendum of change of
strength, neither published & nor hoisted on SPPRA website,
hence committee decided that the complaint is genuine, and
may be considered against thi

4) Complaint of M/s Karachi Medical Company Karachi forwarded by SPPRA
'No5114, dated. 27-11-2014.
MJs Karachi Medical Company raised

| objection that following items quoted

huge loss of Govt. exchequer
The Committee examined their complaint and
observed that as per their statement their quoted rates
are almost 50% less then the approved rates, The
committee decided that the Technical Evaluation
carried out by the Technical Committee are not
justifiable against items # 164 & 184 as these are not
life saving drugs, hence their offer may be considered
against these items to save big Government exchequer.
Moreover, M/s.Grace Pharma filed a petition in High
Court and on orders of Honourable Court, this
Department has already stopped / with-held items No.
76, 164, 184, 263 & 264 till final decision of High
Court.
The Committee unanimously decided that their
« int for items No.164 & 184, will also be.

idered after decision of Honourable |

31
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S OF THE MEETING OF COMPAINT REDRESSAL COMMITTE]
(CRC) HELD ON: 02-12-2014 UNDER THE CHAIRMANSHIP OF

1 N: 02-12-201: ER THE CHAIRMANSHIP OF
SECREARY TO GOVT.OF SINDH, HALTH DEPARTMENT

A meeting of Complaint Redressal Committee was held on 02.12.2014 under _thc
Chairmanship of Secretary Health, Government of Sindh in view of various complaints
received from aggrieved bidders against tender & technical evaluation finalized by the Central
Procurement Committees (CPC) & Technical Evaluation Committee invited by He}llh
Department under Rate Contract for the year 2014-15. Following members of the committee
attended the meeting.

1) Secretary Health,Government of Sindh In Chair.
2) Special Secretary (PH), Health Department, Govt. of Sindh Member
3) Director General Health Services Sindh, Hyderabad. Member
4) Mr. Nawab Haider, representative of AG Sindh, Karachi. Member
Professor of Medicines, Dow University of Health Sciences, Karachi did not attended the

meeting.

‘The Additional Secretary (PM&), Health Department, produced relevant record before
CRC. Representative of complainants attended the meeting explaining their complaints in
aly and subsequent
y (PM&I), Health

views of complainants and the clarification by the Additions
Department, on behalf of CPC. The Committee unanimously decided as und

etter No.5114,

1). Complaint of M/s Zafa Pharma forwarded by SPPRA vid
dated. 014

Decision of CRC
Nine (09) Bidde

uoted Item No.59, and Eight (08)

E
for rejection of their bids in Clinic:

Bidders quot out of which 04 bidders
assessment by the Technical were approve nical Evaluation Committee
ibittes: on clinical experience basis, while 05 Bidders in Item
1t em No, 59- Inj. Cefotaxime 1gm. No.59 & 04 bidders in Ttem No.66 including M/s Zafa

Pharma were rejected by the Committee as per Clause
2.12 of tender enquiry

Given the technicalities involved in ascertaining the
pharmaceutical products, the Committee decided that
the Technical Evaluation carried out by the Technical
Committee is according to the requirement, efficacy
and quality, the complaint of M harma,
Karachi is found baseless, hence dismissed.

'M/s Hospital Services & Sales forwarded by SPPRA vide letter No.5114,

es & Sales raised | The representative of M/s. Hospitals Sales &

3 id | Services, Karachi has explained their complaint/
grievances before CRC as the Item No.1, quoted by
MJs. Abbas Enterprieses (Amson Pharma) was not
ATS, itis simply Tetnus Toxide, which is already
available at Item No.48.  After thorough

n, the CRC was of view that the

is genuine, moreover the department has
e item vide letter dated. 25-11-




